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INTRODUCTORY. 

The chief object of the following treatise is to afford 
assistance to Shipowners and Captains when abroad, or 
when unable to obtain professional guidance. It has 
therefore been written as concisely and simply as possible, 
avoiding all case-references or other unnecessary techni- 
calities, and details which might puzzle the lay reader. 

The fact of this brochure having passed through five 
editions rendered it evident that it had fulfilled the original 
design, and conferred a real benefit upon those for whom 
it was intended. However, the numerous material altera- 
tions afterwards made in the Merchant Shipping Law, both 
by statutory enactment and judicial decision, rendered a 
revision necessary, and this was carried out in the Sixth 
Edition by W. Mills Eoche, Esq., Solicitor, of Sunderland, 
who also added new chapters dealing with " Inquiries into 
Shipping Casualties " and " Unseaworthiness," with a com- 
plete digest of all the provisions of the Merchant Shipping 
Acts then in force. 

The Sixth Edition having met with due public support, 
a new issue was considered advisable, owing to several 
important changes since that date, including the codification 
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of the numerous Acts relating to Merchant Shipping into 
one comprehensive Statute, entitled the " Merchant Shipping 
Act, 1894." The work received alteration or emendation 
where necessary; a digest of the 1894 Act was carefully 
drawn up; and much additional information incorporated. 
A copious Index will enable the reader to make immediate 
reference to any particular subject which may require con- 
sideration. 

This Seventh Edition, having met with as much success 
as its predecessors, is now issued with Addenda giving par- 
ticulars of the later Merchant Shipping and other Acts, 
&c., affecting shipping. 

London, 

Jammary, 1908. 



CONTENTS. 



■:o:- 



Ownership of Shipb 












PAGE 
1 


Chabtbb Pabties . 












6 


Bills of Ladino • 












20 


Loading . 












. 26 


The Voyage . 












. 40 


Collision 












. 66 


Collision Diagram . 












70 


Stoppage in Transitu . 












. 73 


End of the Voyage 












. 76 


Delivery op the Cargo 










. 78 


Payment of the Freight 










. 83 


Demurrage . • • . 










92 


Protests 










98 


Homeward Cargo . 










100 


Shipbrokebs' Commissions 










102 


Mabine Insurance . 










106 


General Average . • , 










133 


Particular Average 


• 










149' 



vi CONTENTS. 

PAGR 

Inquibies into SmppiNG Casualties • • • 154 

Unseawobthiness 171 

General Bules tob Coubts of Subvbt • • 192 

Abbitbation .••••••• 196 

Ship's Papebs, etc • • 201 



APPENDIX. 

FOBMS ••«••«••• 

Digest op Mebchant Shipping Act, 1894 . . 217 

^, „ Chain Cables and Anchobs Acts . 828 

„ „ BoYAL Naval Besebve Acts, etc. . 328 

„ ,, FoBEiGN Enlistment Act, 1870 . 330 

Lascabb 331 

List of Bbitish Consulab Fees • • . 332 



Alphabetioal and Subject INDEX . . 837 






ADDENDA, 1900, 



FOR 



OLIVER'S 

Shipping iaiiv Vdanuai 



DJTERNATrONAL MAEITIME LAW-— In 1897, an International 
Maritime Committee was iormed, with the object of the unification of 
maritin^a law^ to avoid the moouvetiienceB and anomalies ftt preaent arising' 
from the great dive^geitfreB "between the laws of the various maritime natioas. 
The central or International Committee is composed of members from each 
country, and National Associations are bemg formed, that iu England being 
a sub-committee of the International Law Association* It is hoped, bj the 
facilities &US given for free discui^foOp tnal; some approach to uniformity dy^A^M^I^'fr^ 
may be rendered possible in the course of time* 

DISMISSAL, &C,» of CAPTAIN.— Part YI, of the Merchant Shipping 
Act, 1894, gives power to Naval Courts, <fec*, to dismiss or supersede tile 
Captain of a vessel in case of fraud, incompetencer^c. B^t cases may arise 
where death, illncas, insamt^or distanee from any authority, may render 
necessary the immediate appointmenliK of another as Captain. At sea, the 
mate would naturally be the person to take over the management of the 
ship. In port, the Captain can appoint a fit and competent successor ; but 
cases have arisen where the successor has been appointed by the Consul^ 
merchants, or other persons interested in, or responsible for, tic ship or her 
cargo, in the absence of, or tbe impossibility of getting instructions from, the 
owners, and such appointments have been upheld as legal. 

^Iiere a ship has several part-owners, the appointment and dismissal of 
the Captain would depend upon the judgment of those holding the largest 
icfcerest, in case of any dispute arising among the shareholders. Should the 
Captain himself be a part-owner, he could not be dismissed unless for incom- 
petence, fraud, or similar serious reason. Should the vessel change owners, 
^e Captain would retaiti his positioR till re*appointed or superseded by the 
new owners p 
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Bhonld & Gibpt&in feel th&i his dismiss^ is not ftsUy justified, by not hftidnj^ 
rcc^Ted due E^oticQ^ ftc^ he li advised to y^eek his r^medj^ if be thinks it 
wise to do BOp by &n ftiittoti for damages for wrongful dlsmissBl, and not to 
fittempt to retain pofseaaioQ of the ship of her pApera. 

In 1697} a question arose as to a ladj deaizmg to pase the Board of Trade 
voluntary examination as n^&ster of a yacht. The Board refused to allow 
her to do so ; and, when pressed for reasons^ could onlj state thai the^ con- 
sidered a master^ a eertificate clearly Implies that it is confined to men. 

PagF6 2.— REGISTRY of SHIPPING —Of recent years, many Brttish- 
owned veesels have been registered in Korwegian and other foreign countries, 
to avoid the vexatious Tegtjtlations of the Merchant Shipping Acts and the 
Board of Trade. The legality of this procedure has not yet been ftilly tested 
in the Courts, bnt i% seems to be generally oonsidered that a British owner 
may sail his ship under the iag of any country which will admit his ahip on 
their regis: I en 

Fage^%^5.—TmB Payable for Hegiitratioo, TraBtfer, &c,— -Bysec^S 

of the Merchant Skipping (Mercantile Marine Ftind) Act, 1S98, such fees are 
payable to the Exchequer, and are not to exceed those given below, and are 
not payable on bona fide fishing vessels or saiMi^g ships under 100 tons. 

1. 0*1 Regutry, — Vessels under 60 tons gross pay 20a. ; 50 to lOO tons^ 
30«t \ 100 to 200 tons I 40«. ; and IOa* for every 100 tons additional, or fraetios \ 
thereof. 

, ■ % On Trem^ferf TrafMw*wtton, Mogutry Anew, Transfer cf Bfgittry^ 
Mortgage^ a^d Trannfer of Mortgage, — According to gross tonnage of ship 
or shares transferred, ^. — Under 10 tons, 2«. 6ff . ; 10 and under 20 toDS, 
Bff* ; 20 and under SO tons, 1^. ^d. ; SO and under 40 tons, 10^* ; 40 and under 
50 tons^ I2ff. 6c2. ; 50 and under 75 tons, 15t, \ 75 and under 100 tons, 17i,dc2 ; 
100 and under 126 tons, 20«. ; and 2^, ^d^ for everj additional 50 tonSi or 
part thereof, up to 500 tons ; and 2jr, 6d, for every 100 tons beyond. 

Page 6.— CHARTER PARTIES.—If the owner desires to divest himself 
of all liability on account of the acts of the charterer or captain, he can do 
so by transferring the appointment and payment of the captain, officers, 
and crew, to the charterer ; or, should he desire to keep s\ich appointment 
and payment in his own hands, he can then escape all such UabiBty by 
stating explicitly in the Billit of Lading that the captain signs only as th« 
agent of the charterer » The captain will thus perceive that those to whom 
he looks for his position, payment, &c,, are responsible for his actions as 
their agent. In the tase of the Manchester Trust t?* Fumess and Companyj 
the Court of Appeal decided that the latter firm were liable under the fol- 
lowing circumstances; — A Spanish firm, trading in Manchester, ohar* 
te.red the steamer BoBion City from Furness and Company, the latter paying 
the captain and crew, and inanrmg and - maintfiining the vesaeL Tha 
charter party also contained a clause that the captain and crew were 
nevertheless to be the agents and servants of the charterers, and thai 
in signing any bills of lading the captain should only do so as their ageot^ 
the charterers also agreeing to indemnify the owners from all the conse- 
quences and liabilitieB therewith* A cargo of coal was then loaded at 
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Carcliff for Bio de Janeiro, and the captam signed the bills of Ifltdrng^ but 
ia doing so he did not speciiicallj state whether as the agent for the churtererE 
or owners. He was afterwards periuaded by the chartererB to proceed to 
Buenos Ayrea, and there gave possession of the cargo to the bharterera* 
representative without previously demanding th^'^j^ro^liclidn U the bUla 
of lading ; the coal was at once sold by the charterers, who shortly after 
stopped payment » The bills of lading hod really been endor^d to the abovo 
Trust as security for a large advance, which was to be repaid on the 
delivery of the coal at Bio» and Furneas and Company were held liable to 
the Trust for the loss incurred owing to the captain^ 3 folly* The only 
remedy of Ftirness and Company would bo agiunsi the charterers, who had 
stopped payments 

Page 11. — In cases where the eharier party speciBes that the sMp is to 
load aiwAya ojiiiai^ both charterers and owners should take care, in case of 
the harbour or dock being a tidal one, that due allowance be made in the 
terms thereof^ to avoid claims for demurrage^ Ac^ should the vessel have to 
leave, before completing a full cargo, owing to the fall in the water-ieveL 
In the case of the steamer Carlton^ whose charter contained this proviso, 
and which had to leave Maryport with only one-fifth of her cargo on board, 
owing to the fall in the water-level* retorning a week later to complete, the 
House of Lords, in 1B9S, afi&rmed the decision of the Conrt of Appeal, that 
no lay -days having been mentioned In tbe charter, and seeing that both 
owners and charterers had equal opportunities of ascertaining the capabiKti#s 
of the harbour, the loading was perforraed in a reasonable time, and tbere^ 
tore the owners^ claim for demurrage, &c., would not stand. 

If a vessel is to be loaded at any particular berth, the owner mufit thea 
be careful as to the terms of the charter party* In the case of Stanley 
and Company i>. Owners of the lAonel^ the vessel was chartered to proceed 
to tbe Corporation Quay at North Shields, and there load a cargo, whleli 
was to be put on board by the charterers. On arrival, access to the quay waa 
refused by the Corporation, as the quay was at that time all reserved for 
the sole use of the Jtierr^i|g^ fleet. The charterers thereupon chartered 
another vessel, and eued the'' owners of the Lionel for expenses incurred. 
The Presidenrt of the Admiralty Division held the Owners liable, as there 
was n6'yoi7irat3a1&lTity preventing the parties from carrying out their con- 
tract. The disability was upon the Owners alone, by the refusal of aecesa 
to the quay^ there being no objection aa to loading- 

Pa^c 27.— LOADOfG* — Ballast. — In case of casualty, owing to improper 
substances being used as ballastr the captain's certilcate is liable to bo 
suspended by a Court of Inquiry. 

Fage 40. — EmployMSEt of Steam-tngS^^-The vessel towed and the tug 
Are generally eonaidered to be in the relation of master and servant, tbe 
eaptain or pilot of the vessel towed being in a great degree answerable for 
8ate and cautious navigation ; and it must be remembered that^ in the Bulea 
for Avoiding OollisionB, the tug and vessel towed are considered as one 
Steamship. Care should be exercised to keep m the tug's wake so far as 
possible ; but, in case of the tug running a risk of collision with aaother 
YQssel, the vessel towed must manoeuvre to assist the tug in avoiding it. 
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Page i2,— PIXOTAOE*— By the Merchanl Skipping (ExOTOption fr6m 
Pilotage) Act, 1897, (60 and 61 Viefc., eh. 61), it was eja^cted tbat eicemptioit 
from compulsorj^ pilotage, under sec. 608 of the Merchiy:3t Shipping Act, 
should ce*i&e to oper&te in the oftse of vessels on voyages between aoiy port 
In 8 we den or Korwa^ and the port cf London* 

In 1897, the House of Lords, in the case of the EdmhridgB. which had 
arrived from the River Plate, and discharged part of her cargo in the Thameii, 
afterwards proceeding to Rottertiam, decided that in the l^er v05*age she 
came under sub-Bee. 3 of sec, 625 of the Merchant Shipping Act, 1694, and 
was exempt from compulsorv pilotage. 

Pci^e 52. --SALVAGE. —The awa^s in some recent caaes of actions for 
salvage of vessels in distress, under v^iry hasiardous conditions in midooean, 
&c*; appear to show that proper consideration is not shown for the meritorious 
services rendered by captains, engineers, and ofl&cers, under the great re- 
sponsibility, both moral and legal, in which they are placed, as apart from 
the services rendered by the ves&eli. It is surely to the interests of owners 
and underwriters that this should be remedied^ by awarding the actual sal vora 
a more substantial share of the sum paid as salvage* - ^ v * - 

In connection with this, it may bff mentioned that the Courts have held 
that the captain is entitled to retain money given him by merchants aa 
gratuities for extra diligence in the performance of his duties. 

Ship Ashore, or Broken DowHi — A captain ^jlaced in either of these na* 
fortunate positions will need the greatest circi^m spec tion^in engaging the 
assistance of tugs, &c. If possible, a b^gkin sfaonld first be made with tugs 
and salvors, depending npon results j or the " no cure no pay '^ principle, 
! limiting the period , or arranging the agreement, so that additional assistance 
^may be independently obtained, if necessary ; having due regard to the 
dangers of delay, and the fact that imderwriters rarely dispute reasonable 
expenses incurred in such cases. The Committee of Lloyd's have recently 
arranged to act as arbitrators in salvage affairs, and with marked success to 
all paities concerned \ so that if no satisfactory arrangement can be speedily 
arrived at, the captain should endeavour to get the would-be salvors to agree 
that the remnnerpitiQn for services rendered shall be left to their decision. 

In 1894, some watermen and fishermen found a gas-Eghted buoy or float 
adrift io the Humber^ and, having secured it, claimed salvage from the 
owners, the Trinity House, Hull, The County Court Jiadge and the Admu^lty 
Court both declared in favour of the watermen, but the Court of Appeal 
reversed these decisions, on the ^groitad that a buoy is entirely different from 
a vessel or shipi and not a fit subject for salvage claims, and this judgment 
was confirmed by the House of Lords, May 24, 1897, it being held that 
buoys are left unguarded, and easily set adrift; and thus the hope of 
earning reward, by the restoratibn of lost property > is not, perhaps, the 
best preservative against IosSp 

PagB 53.— BereUcta,"By an Act passed in 1896 (see Addenda for page 
S31), the captain of a British ship must report the esdstence of any floating 
derelict vessel he may know of to Lloyd's. 
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Page 65.—'* SAPE POET/* in charter partiefl whew a veaed is to dis- ^^S 

charge all her cargo at oae port, means a port where the ye&sel caJi proceed ^M 

and lie afloat with full c»rgo. The Antofagaata waa chartered to carry & ^M 

cargo of grata to Gloucester, and on arrival at Sharpneas the capt&ia dis- ^^| 

charged all the cargo there, aa his vessel was drawing 18 feetj aiid the canal ^H 

to Gloucester had only about 14 feet water in it. The charterers desired the ^M 

eapt&in to discharge suMoient eargo at Sharpness to enable the voHsel to ^H 

bring the remainder to Gloucester, but he refused, They^ therefore, brought , jB 

an action to recover the cost of conveying the remainder, butj on appeal xnANV* < 
from the County Court decision, it was held that,niider the charter, Gloucester 
was not a ** safe port." r , . ' , 

Page fi5* — PASSUTGERS.^The owner or captain can eKercise his dis- ^^^"^ 
cretion. in refusijig to accept as passengers perspns^ ^homay be suffering ^M 

from ^mlS^ous^ disease, or whose behaviour tM-eatffn^^ render them a ^| 

nuisance to their fellow passengers, or a danger to discipline. In case of ^H 

failure to pay bis fare, the captain may detain the passenger's luggage and ^^ 

general property on the ship, as security for the same, hut not his person, 
or clothes actually in nse* ; 

In a ease of a dispute as\tp card pjaying, where- the captain had plrwied . 

a passenger in cOtifc^iriebt for te^sistrng^is otders, Baron Watson held that ^M 

** the captain has the absolute control over the passengers and crew. The ^M 

contract with the passenger is to carry, board, arid lodge him, and the #. j 
passenger is to obey all the cap tain's reasonable orders in an emergency, c.^f'^v^'^^ 
Kiven to work the ship, if necessary. If a passenger miscociduct hirmself at 
table, the captain may remove him, or may even imprison him for a short 
tim6|. if imprisonTuent be necessary for the enforcement of his lawful Ua c • . : *■ 
"^y&nmi^Js. The rule of law is simple ; the power of the captain is limited v^f-^^V^^^-rt 
to the nocesflity of the case,'* In other cases, the Judges have laid it down \ 

that persons on hoard a ship are i^ct' ■ nubject to something like 

despotic authority, but tmneceasary h^r- aidue restraint, or restrainttt^l^f I* 

improperly continued, will expose a captain id tne'\isk of an action for 
damages. ^i 

As Mr. Travers Twiss remf^rks, the circumstances tmder which the ^H 

captain may be called upon t<t laVtirt lim authority on hoard ship are ao "^ 

various, and the necessity for its unlimited exerciee may be so peremptory^xo'ioLUS^ 
that whilst it would be undesirable to lay down an mfie^ble'rule of severity, | 

it would be dangerous^'te^fcUer Ifee captain's discretion in any case, by 
J^rtgrecise leMslatiotf;V.The captain's authority sbould be exerted rather with ^H 

p ^lew ^ipr eventing a repetition of the offence,'^ tJian for punishment- j/^ 

The comfort and safety of the other passengers vvilf warrant him in inter- \ or^y ^^"^ 
fermgto prev.ent a second offence, and imprisonment may be a necessary | 

SSwCTSit^^^here the ofTender cannot be put on shore, 

Mr. J. H. Jackson, in an article in the *' Nautical Magazine/' November 
18©7^ sums up the captain's proper method of procc^i^e in restraming mis- 
conduct of pass^ngei^s ^s ;^*Q«hiriedus reqneSt,' patience and renewed re- - '^ 
monstrance Oi' repVimkndf and> at iaijt, just so much restraint, and, if that 
bp tina vailing, just so much force ^ and no rnore^ as the exigency m&y call for, ^m 
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P^e 68,— LIMTTATIOH of LIABILITY,— The meftoing of see. 503 of 
the MerchcyEkt Shipping Act is that the 8hipownier*8 liability is Uniited to ^1& 
p6r ton in eftse of loss of life or personal injar>\ &Qd to 1*8 per ton in case of 
]oBs off or damage to» veB^ISt goods, &c. In & case where there \b both 1ob» 
of Ufe, or personal injury, and loss of* or damage to^ Teseek, 4c., ike owner' a 
Uabihty would be limited to £15 per ton^ suSerers by loss of Hie, or fmraonal 
injury, taking J7 per ton, and aharing jpro rata with the Bu^erers in re^Toc^ 
to loss off or d&mage to, TesseU* ^c^ in the retniuning £8 per ton. 

In case of damage doused in collision by Her Majesty' t Ships, there la ni^ 
legal claim against the Admiralty^ even where such sbipe are clearly in tb& 
wrong. Any compensation granted would be only compasaionate. 

In eases where a vessel is chartered to the Government, and is nnder the 
control ol a Government officer, the owner remama liable i and can sue or be 
sued* An owner could proceed against a Government officer personally^ 
but not against the Government^ unless the latter had aaaented to a hiading 
elaiise In the ebarteri 

Collision in Yashi Racing, — During a raice ofi July 5, 1894, the yaclit 
Satunita^ owner Mr. A. D. Clarke, collided with and sanlt the yacht FaiJfe^w^ 
owner Lord Dnnraven, Under the rules of the Yacht Kaoing Association,, 
the yacbt in default was liable for " all damage«i'' hut Mr. Clarke claimed 
to have his liability limited to £8 per ton, under seo. 503 of the Merchant 
Shipping Act* On appeal to the House of Lords, the decision of the Court 
of Appeal waa confirmed, that the liability could not be so limited, and that 
Mr. Ciarke was liable for the full amount claimedi £7,500. 

Pd^tf* 59-72*— EULE of the ROAD at SEA.— By Order in Council^ 
November 27, 1896, new Begulations, founded on those proposed at the 
Washington International Conference, 1889-1890,' came into operation July 1* 
1897- In tb-ese Rules, the words steam yeesel include any vessel propelled 
by machinery, A vessel is considered to be " imder way " when not at 
anchor, made fast to the shore, or aground. Art^ 18 (now 16) contains no 
definition of ** moderate speed " ; it ia left for the Courts to decide. 

By sec, 419 of the Merchant Shipping Act, 1894, vessels are held responsi- 
ble in case of accident, where any of these Ikdes have been i of ringed. The 
Courts appear to decide cases bj the Kules alone, without regard to the 
merits of the case, and disregarding the matter of negligence. Eeckless and 
careless navigation make it impossible to frame Rules which wOl altogether 
avoid risk ol collision. 

The chief alterations and additions to the Articles (aa preiriously nnmbered) 
are as follow : — 

Art. 3, In addition to the bright fore light* a similar bright light m^i^ be 
carried at least 15 feet below and in front of it, on the line of keel, the 
vertical diatanee to be less than the horizontal distance, 

(tf.)— By means of an Order in Council, dated February 8th, 1896, the 
tub'section {e) was rescinded, and the Board of Trade requirement as to an 
angle of 4^ in the screening la no longer enforced. It is now reqnired that 
the forward edge of the screen, or chock, should be in a line parallel to the 
keel with the inside edge of the wick or electric filament ; and that the 
breadth of the wick or filament shonld not he more theui 2 inches, nor lesa 
than 1 iQch, as measured at right angles to the line of keel. 
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Art. 4, The hrlght lights not to be less than 6 feet apart. "When towing 
more than one vessel) and the stern of the last vessel U over BOO feet from 
the stem of the tug, an additloofll bright light mut £ he carried d feet ahove 
or helow such llghtSi not less than 14 feet above the hull^ The tug may 
mXuo cartj a small bright light ^, but ^s is not to bs visihle forward o! 
t^e beam. 

Art* 5. (a*) Instead of " thr^e red lights,** read *Hwq red lights ** ; and 
113 stead of " three ihapet,'* read "two hl^ek halls or ghapest'^ carried verti- 
cally as reqniredi where they c&n beat be seen. Unless a steam ship, the 
red hghts are to be carried where they can best be seen. (h.) The shapes 
to be carried vertioftUj where they can best be seen. The hgbts and 
fibapes to he at least 6 feet apart. 

Art* 6. For " or being/* read ** ^nd any vessel being/' 

Art* 7* Steam vessels of less than 40 tona^ and other vessels of less than 
^0 tonst gross, inoluding rowing boats^ when under w&y, if they do not carry 
the lights required by Art. 8 ; — 1. [a*] Steamers to carry the bright light not 
less than 9 feet above the gunwale^ and (b*) green and red side 'lights, or^ in 
lieu thereof, a combined lantern not less than 8 feet below the bright light, 
showing similar green and red sectors. 2. Small steam vessels, sucb r^ 
chip's launches, may carry the bright Hgbt at a lower elevation than 9 feet. 
S, The vessels under oars or sails to carry a combined green and red lantern, 
fthown when necessary ^ as formerly. 4. Bowing boats to show a bright 
lantern lighti nnder similar circumstances. 

Art. 8. A vessel nnder 150 feet in length, at anehor. to carry the hHgJd 
Ught forward. If of 160 feet or over, to carry an additional similar light at 
or near the stem, not less than 15 feet lower than the forward lights A 
vessel aground in or near a fairway to carry similar lights, in addition to the 
red lights in Art. 5, 

Art. 9i Pilot vessetSf when near gther vessels, to show their aide'lights 
«t short intervals. 

Art. ID* In May, 1897, the Board of Trade appointed a Committee to 
report whether and what alteration a were required in regard to theHghtseuod 
signals to be carried and nsed by Fishing Vessels^ when engaged in fishing. 
In their report, May, 1898, they recommended that the draft rules of the 
Knle of the Road Committee, 1B92, should be adopted, with certain altera* 
tione. They have not yet been officially adopted , and may be summarised 
as follows : — - 

(^r) Open hoatSf when fishings to show an all-round white light. 

(&.) Other boats and vessels, when fishing with drift-nets, to carry two 
white lights, \isihle at least 8 miles, where best seen, their vertical distance 
apart being between 6 and 15 ft., and the horizontal distance, inline with the 
keel, between 5 and 10 feet. The lower light to be nearest the end where the 
nets are attached. 

(e.) Ye&selSf other than open boats, with Hnes out and attached, and not 
at anchor or stationary, to carry the same lights as a vessel with drift nets. 
If shooting or towing lines, an all-round white light may be shown not over 
4 ft, above the deck, in addition to the lights prescribed for a steam or soiling 
vessel under way. 
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(d,) Steam tr&wlers to carry, od or in ^nl of the fomsmst, ft lri-oofeii»ed 

lAntern^ showing a white ligbl from nght ikheod lo 3 pomta on earch bow, and 
thence an arc of green Hgbt, and ooe of red^ to 2 points abaft the beam^ oa 
the starboard and port sides respeetivelj. Between d and 12 ft. below this, 
a^ white all- round light is to be canied. 

Sailing trawlers to carry a white all -round light ; and to bum a i^ pyto^ 
technic lights if on the port tack^ and a green light, if on the starboard tack, 
in case of approach of or to other vessels. 

All lights in {d.} to be Yisible at leaat 2 miles. 

(«.) jster dredgers to show the same lights as tra^Iert-^ 

(/.) Fishing Ye isels and fishing- boats ma^ use a Haro ligbt, in addition to 
lights required. 

(g.) Sam© as present sab- section </.), on page 64. 

(h,) Same as present sub- section (d,), on page 64* 

{%.) In vessels mentioned in sub- section {g*}t on pa^e 64, if of 20 tons gross 
and over^ the signal to he made at intervals of not more tha^ I minnte, with 
the whiatle or siren on steamers, and with the honi On "iftiling vesBelst eacb 
blast to be followed by the ringing of a bell. 

(h.) Boats and vessels Ashing, "when lander way, to display a baskett or other 
fiignei denoting their occupationi to vessels approaching; and if at anchoti tbia 
signal should be shown on the side on which approaching vessels may pass. 

Art. IL The stern light Tjutjf be carried in a fixed lantern, on about the 
same level as the Bide-iighte, and constructed $o as to be visible right aft for 
6 points on either side. 

Art. 1%, Soimd Signals for Fog, HaaTj B&in, &c — 1. To be made 

by steam vessels on a Whistle or Siren. 2* By sailing vessels, or vessels 
towed, on a Fog-horn. A '* prolonged blast ^' is a blast of 4 to 6 seconda 
duration* (a.) Signal as beforex (h*) A steam vessel stopped, with no 
way ou her, to sound at intervals of not more than 2 minutes, tmo prolonged 
hlaais, separated by an interval of 1 eecoind. (c.) A sailing ship to make 
her signal (aa before]^ at intervals of not more than 1 minute. (d.) When 
at anchor, vessels to riiig the bell rapidly for 5 seconds at intervals of not 
more tban 1 minute t (e.) A vessel towing, a vessel engaged over a telegraph 
cable, and a vessel under way but not under command, instead of the above 
signals, to soimd one prolonged hlant closely followed by two iliort hlatUt at 
intervals of not more than 2 minutes. A vessel towed muy also give this 
signal, but no other. 

Sailing vessels, and boats, of less than 20 tons grosa, if they do not give 
the above signals, to make some efficient signsj. at intervals of not more 
■ than 1 minute. 

Art* 16. When a steam vessel hears a fog signal apparently forward of 
her beam, she Is to atop her engines, &c*, tiU danger of collision is over* 

Art 18* After ** Every steam ship,'* read ** directed by these Rules to 
keep out of the way of another vessel " ; and she shotild, if possible, avoid 
croaaing nhead of the other. 

Art. 19. -A^ ** short blast** to he of 1 second duration. These signals are 
now o bh gator y, and may be made on the Whistle or Siren. Three short 
blasts to mean ** My engines are going full speed astern/^ 
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Art. 20. A vessel approaehing another vessel from any direction more 
-yaaQ 2 points abaft her Iwam, iB deemed to be an " oveHaMng " veseeU a^id 
no subsequent alteration of the bearing between the two ahaU make the 
overt^ing vessel a ** crossing *' vessel within the meaning of the Rules. 

Art* 22. Add the words '* and speed*** If eoUision cannot be avoided 
by the action of the giviug-way vessel alone, the other mvist also ta^e action 
^ avert it^. 

Art 26. Add, " or for cluly authorised retjognition signals/' 

Art. 27. Add, "4. A continuous somiding with any fog- signal apparatus*" 

ITEW "EWLEB^—Art 12, To attract attention, a vessel may show a 
flare, or use any detonating signal which cannot be mistaken for a distress 
signal, in addition to the required lights* 

Art, 14. A steam vessel latider sail only, with her funnel up, to carry 
forward one hlach haU or shape 2 feet in diameter « 

Art, 22, A vessel directed to keep out of the way by these Rules, to 
avoid crosiing ahead of the other vessel, if possible. 

Art 2€, Sailing vessels to keep out of the way of boats Eshing, but the 
latter must not obstrttct a fairway* 

Vice- Admiral P. H, Colomb points ont i^at the new Art, 22 infers that a 
** giving- way *' ship* seeing a red light on her etarboard bow, must port her 
helm, A vessel, seeing a red light anywhere, or hearing a fog signal on her 
-starboard bow* must not starboard her helm \ and a vessel, seeing a green 
light anywhere J or hearing a fog signal on her port bow, must not port her 
iiekn ; as these movements would h^ pri'iWCL fcide attempts to " cross ahead," 

Bquadrons of war- vessels should be given a wide berth, and no attempts 
tnade to pass ahead of them, through them, or to break their line, 

WARHUrG SIGNALS, for Use at Ififht, or in Thick Weather. - 
Owing to several disasters, which might have been prevented had there been 
a recognised naeans of giving warning of danger, the following signals have 
been authoriEed, by means of Hghts and whistles, horns, sirens » Ac. The 
signal is U of the Morse alphabet, two short followed by otic long dashes or 
Masts, meaning '* Yon are standing into danger," given thus : — flash or blast 
I seoond, interval 1 second, flash or blast I second, interval 1 second, then 
flash or blast B seconds. The acknowledging signal is a series of long and 
short flashes or blasts* 

To attract attention, a series of short flashes or blasts should be made, till 
repHed to in a similar way, if possible. The given signal should then be 
made; or it may be made without preparatory signals, if advisable. 

Page 78* — BE1(D'REA0E> — The Court of Appeal decided, in the case of 
Crawford v. Wilson, Sons^ and Co», that the owners were not Uahle for 
demurrage, for the discharge of a cargo of coal at Bio being much delayed 
owing to a political revolution being in progress. (Bee, idao, Addenda lor 
page 11). 

Addenda* o 
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Pa?* 125, -PIRACY— The Rev. T. J. Lawrenre, Lecture on Inter- 
national Law at the Royal Naval College, Green wich, defines Kmcy as 
mvolvmg *' {l.\ the commkaicin of an act, or acts» of violence, {%) outside Um 
territorial juriBdiction of anj civilised state, {S.J imd without authonialtoii 
from any recognised political commiinity. That an act may be piratic^, 
these three marks must co-ezist. The absence ol any one of them deprives 
it of its piratical character. The only exception to this statement occurs 
when a whole nation takes to depredating npoD the high seaSt and its 
vessels attack and capture tho&e of other powers in time of peace Vith the 
fuU knowledge and saoctton of its govenunent. 

'*One of the essential characteristics of a piratical act is that its perpetrators 
shall have out themselves adrift from all national authority. They are acting 
entirely on their own account. They are responsible with their lives for 
their misdeeds ; and it would be the haight of iujustioe to daniand from tho' 
state, whose subjects they are by btrth and allegiance) reparation for crimes 
done by them outside its jurisdiebton^ and in defiance of ite laws/* — Nautical 
Magazine, IS96, pages 1029—1035. 

Page 128.— MAEIHE INSITRANCE.— In the ca&e of the Blairmore^ 
which was sunk in harbour by a squally and abandoned by the owneri as iw 
con&tructive total loss, the underwriters raised and repaired the vessel, and 
contended that there was only a partial loss* The Scotch Courts supported, 
this contention, but, on appeal to the House of Lords^ in 1898^ it was decided 
that underwriters cannot by their own acts convert a total loss into a* 
partial loss* 

In case of a vessel being sunk in any harbour or fairw^ay^ and the ejcpense 
of raising or removal threatens to be great, it seems advisable for owners to 
abandon to the underwriters as a loss, rather than face the risk of being 
called upon by the local authorities to bear the cost ot removal* 

Fage lS4.-^0iENERAL AVEEAOE.— In the case ol the Wavertree^ 
bound from London to Sydney, where a fire occurred on board, entailing" 
general average expenses^ a Liverpool firm was engaged to make out th^ 
state ment| but one of the Sydney consignees refiJsed to give particulars as t<» 
the value of Hs eonsignmeot, contending that the statement should be drawn 
np in Sydney. The Colonial Courts supported him in this contention ; but, 
on appeal to the Privy Council, 1897, this judgment was reversed, on thd^ 
ground that an average bond does not require that it should be made out in 
auy particular place or by any particular person, and that the captain only 
is responsible for the statement » which be may make out himself ^ if he con* 
sider it politic to dispenfle with the aerviceB of an average stater, or other 
qualified person. 

In most foreign countries, the law requires the average statement to b^ 
drawn up at the port of discharge or repair, by an average stater, nnless^ 
there be any special agreement to the contrary. 
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Pa^e 159.— OTttUIEIES into SHIPPING CASUALTIES » Proeednre 

IE SootlaBd.^^At an Inquiry" into the strand mg oi the steamer Sawiara, 
Aagust, ^894^ the omater' a certificate was fUBpeaded ioz steering too fi^e a 
<^uj:se, for neglecting to yeiily his position by the log and lead, and lailmg 
to make enffieient aUowance for tide. On October ^0^ an Appeal by the 
maater against the finding was heard by the Conrt of Seesion at Edinbnrgh, 
and sustained with expenses. The Lord Fresi^ent^ when dehvermg judg- 
ment! Kiade the following amongst other remarks :— " In the first plac«, this 
Inquiry opens without any vestige of written notice to the person accused of 
what are the gravamen to be advanced against him, * * * I find. 
* • • that the Board of Trade * * * chose to put the master 
into the witness-box and exannne him on the matters in hfrnd. My Lords, I 
^m not prepar^ed to sni>port a sentence pronounced in these circnmetances/' 
Lord McLaren, in concurring, said : ** I agree with your lordship that it is 
not in general safe to proceed under an ioquiry, which has punishment or 
censure for one of its objects, without giving fair notice to the accused of all 
points which are to be made against him. * * * I thuik we could 
jiot consistently, with justice to the defender, maintain the sentence." 

Incidentally, in this appeal, when the Board of Trade counsel wiehed to 
make a point against the master^ because he, the master, could not explain 
the casualty, the Court inteeposed with the valuable dictum^ " Ton cannot 
<!onviGt a shipmaster because he cannot frame a theory to account for a 
casualty/* Com-ts of Itiquiry have usually held the opposite view. The 
Court of Appeal found that the course steered was not too fine, that a correct 
allowance had been made for (normal) tides and curreots, and that negltsct 
of the lead and log had never been put to the master at all in the original 
Jaearing. 

The renaarks which the Lord President made, in giving judgment, have 
been interpreted by the sheriffs (who preside in Casualty Inquiries held in 
Scotland) to have the far-reaching effect of giving a shipmaster, mate, 
^xtgineeir, or owner, the right to have intimated to him by the Board of 
Trade, anii before he enters the witnesa-box, a statemeist of the matters upon 
wMcli he is to he examined, if the Board are to seek to obtain conviction on 
any of these matters. 

Practically J the Inquiries in Scotland^ since the Bwmara appeal, have 
Isegun by the Board of Trade (under protest) putting in the famous ** ques- 
tions ^' first. This improvement, won at sword's point in Scotland, is one 
wMcli for some time past the Lord Chancellor has been aslied by the Ship- 
masters' and Officers' Federation to concede of free grace for the United 
Xingdom. 

Two recent appeals, both Scottish, have thus le<l (in Scotland at least) to 
Wk distinct gain in the way of breaking down the harsh and arbitrary condi- 
tions under which these Inquiries are held, and a point has been gained in 
the direction of constitutional, just, and legal proeedui'e* — The London 
MMjpmoitm'i^ Society ^ Paper No. 86, pages 32^ — 33. 
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ra§9 176,— tmSEAWORTHIHESS.— TTDdeimftnniJig.— Bj the Mer- 
chant Shipping Act, 1897 (60 and 61 Ti©fe.» eb, 50), H was eDaote<i thikt 
iections 469 and 462 of the Mertjhant Shipping Act» 18&4, shall apply m thft 
cas6 of unde nil aiming, power being given to mtuiter the crew in Britatili 
ships. Uoder this Aet, the Board of Trade require tlmt foreign^going steiUD- 
Ehipsr over 200 ft* long, o? not less th&n 700 tons gross, when, proceeding to 
&ea, should have, independently of the captain and two mates, Bnffident 
deck-hands to form two watches, each formed of at least one competent hand 
at the wheel, a look-oiit man, and an additional h&od on deck, in addition to 
the officer of the watch* In smaller steamers, or sailing vessels, no hard and 
fast rule is laid down^ hut the Board of Trade officials have power to detain 
them if thej consider them to be undermanned. 

Id an action for damages to a cargo of maize, caused by heating, owing to^ 
imperfect ventilation, the cowls not being on, in consequence of bad weather, 
the plaintiffs gakied their case, in 1807, the Admiraltj Court holding that 

the ves^ael, the Bellaacot was unseaworthj as regarded ventilation. 

I 

Fag& 187.— Beek Cargoes.— In September, 1896, the Boaord of Trade 
issued a notice defining ♦' light wood goods," in sub-sec. 3 of sec. 451 of the 
Act, as being ** any goods of light wood, such as pit-props, sleepers, battens, 
boeirds, deal -ends, lath- wood, Norway spars, and firewood ^ the units of which 
are of no greater cubic capacity than 15 cubic feet. Logs and spars B ii>che» 
square and over, or 34 inches and upwards in girth, although of light wood, 
and DO greater than 15 cublo feet, must be deemed to be timber." 

Fa^e 190,— DECK and LOAB-LDrESi &c — In March, 1898, a Com- 
mittee was appointed by the Board of Trade, to inquire into the operation 
of the rules as to Winter freeboard in the North Atlantic Ocean, In their 
report, just issued, the Committee recommend that the winter load-line 
should be dispensed with in the case of vessels over 330 ft. long, and should 
be imposed less rigorously on smaBer vessels. In ports fkr inland, they 
recommend that allowance shotdd be made for the weight of the coal whioh 
wiU be consumed before the vessel reaches the sea. They also agree with 
the contention of owners and captains, that the parallel of lat. 87^ 80' H, m 
not in any eense a rational boundary between the fine and stormy lyreaa. 
Rules will shortly be issued, modifying those now in force. 
The Inditin B^imitncTy or fine season in the Indian Seas, is now defined a$ 
from November 15 to May 25, East of TuticorLn ; and from September 1 to 
May 35, West of it, 

Fage 248. — Sec* 185 refers to Lascars engaged as seamen, &o*, and not to 
Xiascar passengers. 

Sec, 186, — ^Under the circumstances recited, the seaman or apprentice 
discharged abroad must — 

(a,) Be provided with employment on a British ship bound to the port in 
Her Majesty's dominion a where he was shipped, or to a port in the United 
Kingdom agreed to by the seaman, or 

(&.) Be furnished mth the means of returning to some such portp or 

{c* and (£<] Be provided with a passage home. 
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In the third aaae, it has recenUj been held that th^ words '* & pfiBaage 
home *' did not neceaaarUy meaa " a pasaage to port of ahipment/* but " a 
port witbin the ambit of the port of abipment/' e^g. Hartlepool ai^d Griiusbjr, 
The seamto, however, iB considered to bave a voice in the sattiemeot of the 
amount to be deposited with the consu] or merchants for returning him. The 
gum being depogited^ no subsequent action will He against owners or captain. 

No such obligation \» uiipoaed by the Aot^ to return seamen discharged in 
the ColonieSi 

Page ^50. — Sdc* 193* — By see. 4 of the Merohant Shipping (Mere. Mar- 
Fund) Act, 1898, which comes into operation on April 1, 1890, it is enacted 
that sec* 19S applies to anj distressed seamen, except in the case of deaertion 
or disappearance. 

Sec. 104 is repealed bj the same Aet« 

Page 294, — ^Deralict Yea pels Report Act.^ — See Addenda lor page 33 1« 

Page 296. — 8eo, 53l,"^The Mercantile Marine Fund being abolished by 
the Merchant Shipping Act, 1893, the expenses incurred tmder sec* 531 aro 
chargeable to the new Gena(rai Lighthouse Fund, 

Page 808,— Part XI* — Eeferencaa to the now abolished Mercantile Marine 
Fund shaLl be construed as references to the General Lighthouse Fund. 

Page 309*— LIGHT DtTES*— Sbc* 643, &C*— On and after April 1, 1899, 
the Merchant Shipping Act, 1898, enacts that general lighthouse authorities 
shall levy light dues with respect to voyages made, or by way of periodicial 
payment^ and not with respect to the lights which the ship passes or derives 
benefit from. The Scale and Rules under this Act may be altered by Order 
in Council, previously laid before the Houses of Parliament. 

Sees* 044, 645, 646 are repealed. 

Scale of Fai^ments.^l. Id. per ton per voyage for home -trade sailing ships^ 

2, %{d, per ton per voyage for foreign -going sailing ships, 

3* lid, yt ], »} home-trade steamers, 

4. 2id, ,, „ „ foreign-going ,, 

5. An annual payment of Is, per ton for tugs and pleaaiire yachts. 
Mules, — ^1, A home- trade ship will not be charged for more than 10 voyages 

m any year, nor a foreign-going ship for more than 6 voyages. If the ship 
makes both home and foreign voyages in the same year, she will not be 
charged for more than 10 voyages, counti )g each foreign voyage as a voyage 
and a half* No steamer to pay more than I0* 4id. per ton, and no sailing 
vessel more than 1». Hd. per touj in any year, 

3* Vessels from foreign ports to be considered as on one foreign voyage 
utttO arrival at final destination of discharge of cargo or passengers from 
abroad ; and vice versa with vessels bound outwards* 

3* The voyage of a home trade ship is reckoned from port to portj dues 
not being chargeable for more than B voyages in one month. 

4, The voyage of a foreign- going ship is reckoned from time of loading of 
cargo* within the limita of the United Kingdom, destined for abroad. 
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5. The vojAge of a fomgn- going vessel from abroad ii t^ckoned from the 
last foreign port of ladiDg to the kust hame port of diacb&fge of oorgo frotn 
abroad. 

0. Dues payable per voyage are payable only at porta wbare oar^o, &o., is 
loaded or discharged^ 

7. Annual payments to be made at the commencement of each ye»r^ but 
a new yeBsel &balt pay only l<i» per ton per month from her first voyage %o 
the following April 1^ 

8. Tonnage is reckoned as mider the Merchant Bhippmg Act, 1894. A 
year is reckoned from April 1, the Government finanfiial year* 

Exemptions. — No Light Dues are chargeable on H.M. Ship^ ; iMpn 
belonging to foreign Governments ; Bailing ships under 100 tons, sJl ships 
under 20 tons, unless pleasure yachts ; vessels bona fide wholly in ballasti 
unle^ tugs or pleasure yachts ; vessels putting in for bunker coal, stores, or 
provisions, for use on hoard ; fishing vessel Bj bo engaged ; vessels putting in 
for shelter f or repairs, and re -shipping saoh cargo as they may have had to 
discharge ; and yachts and pleasure boats under 5 tons register. 

By sec, 6 of this Act, the owner ol a vessel earryiug a certain nnmher of 
boys, between 15 and 19 years of age, and enrolled in the Bc»yal Haval 
Reserve, is entitled to an allowance, nob exceeding one- fifth of the hght dues 
paid during that year in respect of such vessel, out of funds provided by 
Parliament, It empoivers the Board of Trade to draw up, and modify, the 
necessary scale and regulations. This section remains in force till March 31 » 
1905. The Scale and Hegulationa will be issued shortly, but they have not 
yet been made pnbUc. 

Page 311.— Sees. 661^ 662, 663 apply in the case of colonial hghts, Ac*, 
under sec. 2 of the Merchant Shipping Act, 189B, 

Page 312.— Colonial Lights* &c,— By sec. 2 of the Merchant Shipping 
Act, 1898, the dues received on Eghthouses, buoys, or beacons, maintained 
by the Board of Trade,* are now to be carried to the General lighthouse 
Fund, and the expenses of establishment and maintenance are to be paid out 
of the same fund. 

The expenses of making and maintaining communication between light- 
houses and the shore come out of the same fund, sach commimicationa to 
he available for private messages. 

Sec» 673 is repealed. 



• Theae ara:— 11 Lighthousas in the Bahamas, via. — Gun Kay, Abaco, Kfty 
Sal, Great Isaacs, Kay Liobos, Elbow Kay, Great Stirrup Kay, Castle Island, 
Inagua, Bird Eoek, and Wafcling Island. Sombrero, one of the Leeward 

Islands, Cape Pembroke, Falkland Islands, Great and Little Bassas 

Eock&, Barberyn, and Dondra Head, GgjIou^ Minicoy Islands And & 

contribution to that on Ga^ e SparteL 



ADDENDA. 



15 



Page aiB.^PABT XH.— MEECAITTILE HARIHE FTJND,-By the 

Merchant Shipping (Mercatitile Marine Fund) Act, 1898 (61 nn^ 62 Vict.f 
ch- 44)4 tiiiB fund is abolished on and after April 1, 1899, All mims hitherto 
payable thereto, or thereby » are then to be paid intoj or by, the Exoheqijer, 
with the exception of Ught dues and Bums payable to general HghthouBe 
authotities, which are to be paid into a new fund to be called th<) Gcnert^l 
LrigMlwu^e Fund, which will be charged only with the expenses relating ta 
hghthoDseS) buojS) and beacon 9. 

Sec. 67B is repealed. 

See. 679 now refers to the General Lighthouse Fund* 

Page 328,— BOYAI HAVAL RESERVE.— By an Order in Cotmoil, 
February 8, 1 896, various changes were made in the regulations as to serviee 
of Officers and Engineers, who ai-e limited in number to 1500 and SCO 
respectively. The hmit of age of applicants for appointment as Lieutenant^ 
Sub-Lieutenant, Senior Engineer, and Engineer^ is reduced to 35, 30, 45, and 
35 years respectively. The age for compulsory retirement is 45 for Lieu, 
tenant, 40 for Bub- Lieutenant, and 25 for Midshipman. 

In 1807, new Eegulations were approved, hy which two new dasses will 
be constituted J viz.^ Qualified Seaman, and SeamaTi. 

New enfcfajite, with the exception of firemen, boys, and A.B, ieamen dis- 
charged from the Eoyal Navy, will join the Seaman class, age, &c., as in the 
former Ordinary Seaman class, at a retainer of £3 5*. a year, payable 
quarterly, and must undergo a period of 6 moiitha training in the Eoyal 
Navy. If satisfactory, he will then be promoted to the Qualified Seammi 
class, at a retainer of £6 a year, payable quarterly. 

i^trmnen of the old class will have a retainer of j£5 a year, and those of 
the 'fie w class £6 a year* payable quarterly. 

XTuder the Eoyal Naval Reserve Volunteer Act, 1896^ there ifl power to 
raise and pay volimteera outside the British Isles^ provided the rqcmits be 
British subjects serving on vessels registered in the British Isles; so as to 
bring into the Eeserve menabers of crews of vessels trading between Colonial 
aud foreign ports. 



Page 331.-^airAEAB'TIirE ia the United Kingdom.— By the Pubhe 
Health Act, 1875, and that of 1896 (59 & 60 Vict., cb, 19), the Quarantine 
Act of 1825, and its subsequent modifications, were repealed, the Local 
Government Boards now being entrusted with the duty of making and 
enforcing regulations as to Quarajatine. Such regulations made inpursuanee 
of sections ISO or 134 of the Pubhc Health Act, 1875, as extended to London 
by the Public Health (London) Act, 1891, may be enforced and executed by 
the officers of Customs and the officers and men employed in the Coastguard, 
Rs well as by other authorities and officers. They may provide for the 
signals to be hoisted by vesseb having any case of epidemic, endemic, or 
iiifectious disease on board ; the questions to be answered by masters, pilots, 
and other persons on board as to cases of such disease on board ; the deten- 
tion of vessels and of persons on board ; and the duties to be performed in 
cas&s of gneh disease by masters, pilot s^ and other paraons on boards 
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Anj person diaobejing or obstructing the «x^Qiioii of ihem regnlfttfonft is 
liable to a penalty not exceeding £100, and In additioii £^ tor every duty 

during whicb the o£fenee continues. 

The regulations at present m force, Imowti m the Cholertt Be^vl^MonM^ 
were issued Auguet 2B, 1890, the following being an outliBe of theca. la 
case of a ship being augpected as infected, the captain muM obej the orders 
of the iktithoritiesi and idlow no person to leave, till eiE&Enined by the Medical 
Officer of Health. If the examination be not oomnaencied within 12 hours ol 
Doiice of detention to the Sanitary Authority, the ship ehaU then be released. 

A veaael certified bm infected, wid any Infected vessel within 8 miles of 
the coast, mnat fly the yellow code signal flag Q under the National Enaign. 
After being placed in quarantiiie, every person on board i a to be examined 
by the proper medical officer, before being allowed to land ; and that officer 
can require the c^iptain to take all necessary atepa for preventing the spread 
of infection, and for the destructioii or disinlection of clothing, bedding, &c. 

Page 831- BERELICT VESSELS (Report) ACT, 1896 —The existenoe 

of a floating derelict on the high seaa^ must be reported by the master, Or 
person in command, of a British vessel to Lloyd's AgeBt at the next port 
touched at, or, if there be no auch person^ then to the Beeretary of liqyd'Si 
London, for publication. Failure to make sncb report entaile ft penalty nol 
exceeding ^5. 

Page 88I«— LAW of HATIOHS.— As a result of the Congress of repr^ 
tentative B of the chief nations, assembled at BerHnt a declination was issued 
at Paris on April 16, 1856, all eiciept Spain^ Mezioo» Venezuela, and the 
United States, adopting the following principlea :^^ 

1, Privateering is, and remainB, abolished- 

2. The neutral flag protecta the enemy ^s eommeroei except aa regards 
contraband of war* 

B* Keutral merchandise^ except contraband of war, is n£i4 to be aeisedi 
even though under the enemy's flag. 

4, A blockade to be valid must be eflective* 

Page 883.- BRITISH COKStTLAR EEES, in China, Japan, and Corea, 
are leviable at a aomewhat higher rate than tbo^ for otliex ooualries, and 
are ealonlated in doLLars &ad cents* 



1907. 

AMENDMENTS, ETC., OF THE 
MERCHANT SHIPPING ACT, 1894. 

The following is a digest, in chronological order, of the Acts of Parlia- 
ment amending or altering the provisions of the Merchant ShippingfAct, 
1894, to the Sections, etc., of which the references here made apply. 



MERCHANT SHIPPING ACT, 1897. 

(60and61Tict. Ch- 59) 

1.— Vademumniiig. — Under Sections 459 and 462, undermanning is held 
to render a tossoI *' unsafe,*' and liable to detention. 
a.^Short Title. 



MEBd&ANT SHIPPING (EXEMPTION FROM 
PILOTAGE) ACT, 1897- 

(60 and 61 Tict. Cli.61) 

1.— The ekemption from compulsory pilotage, in the case of vessels on 
voyages between any port in Sweden or Norway and the port of London^ 
was abolished as from July 1, 1898. 

2.-Short Title. 



MERCHANT SHIPPING (LIABILITY iOF 
SHIPOWNERS) ACT» 1898. 

(61and62Tict. Ch. 14) 

I.-^Extension of Limitation of Liability. — The provisions of Sections 
502 to 509 will apply to the owners, builders, or other parties interested in 
a ship built in H.M. dominions from and including the launch until the 
registration thereof under Section 2. 

2.~Partial repeal of Section 508, as inconsistent with foregoing. 

3.~Toiinage Measiureiiieat under this Act to be ascertained as provided 
in Section 503, with regard to foreign ships. 

4.— Definition. — ^Under this Act the word " ship " includes every vessel 
not propelled by oars, whether completed or in process of construction. 

5.-Short Title. 



[Addenda No. 2.— Oliver's Shipping Law.] 



MERCHANT SHIPPING (MERCANTILE MARINE 
FUND) ACT. 1898. 

(61 and 62 Tict. Gk. 44) 

I— Abolition of Mercantile Marine Fund. — All sums hitherto payable 
to this Fund, except the Light Dues, ^., under Part XI. of the Act, 1894, 
are to be paid into the Exchequer, and all expenses (except those relating 
to lighthonses^ bnoys, and beacons under Section 677, and expenses 
incurred by a lighthouse authority under Section 681) are to be paid, so 
far as not paid by private persons, out of money provided by Parliament. 
The sums and expenses excepted are payable and chargeable to a new 
fund, the General Lighthonee Fund, to which references made to the 
Mercantile Marine Fund in Part XI. and Sections 631 and 679 shall apply. 

2.— Colonial Light Bnee to be transferred to the General Lighthouse 
Fund, and expenses connected with colonial Ughts, buoys, and beacons are 
to be paid by that Fund. Sections 661 to 663, as to loans for Ughthouse 
purposes, al^ Apply in the case of colonial lights. Expenses of communi- 
cation between lighthouses and the shore are to be paid out of this Fund, 
provided reasonable facilities are given for private messages. 

3— Fees for Registration, Transfer, and Mortgage, not esiceeding those 
specified in Schedule 1, to be paid into the Exchequer, but such fees are 
not payable by fishing vessels or sailing ships under 100 tons. 

4.— Repealed by Merchant Shipping Act, 1906. 

5— Scale of Light Bnes. — l>ues are in future to be levied with respect 
to voyages made or by periodical payment, and not according to lights 
passed. The scale and rales, given in Schedule 2, may be altered by 
Order in Council. 

6— An Abatement not exceeding one-fifth of the light dues paid in any 
financial year to be allowed to British ships carrying boys between the 
ages of 15 and 19, enrolled in the Royal Naval Reserve, in accordance with 
a Eicale and regulations made by the Board of Trade. 

7 —Definitions. 

8— Repeal. — See Schedule 4. 

9.-Short Title, etc. 

SCHEDULE 1.— MAXIMUM FEES PAYABLE. 

1.— Bregistration* — ^Vessels under 50 tons gross, 208. ; 50 to 100 tons, 30«. ; 
100 to 2^ tons, 40^. ; and lOt . for every additional 100 taan or pwrt thereof. 

2. Transfer and Mortgage. — According to gross tonnage represented 
by ships or shares ^—UhdiBr 10 tons, 2«. 6(2. ; 10 to 20 tons, 5«. ; 20 to 30 
tons, 7». 6d, ; 30 to 40 tons, 10«. ; 40 to 50 tons, 12«. 6d. ; 50 to 75 tons, 15«. ; 
75 to 100 tons, 17«. 6d, ; 100 to 125 tons, 20«. ; and 2«. 6d. for every 
additional 50 tons up to 500 tons, and then 2a. 6d, for every 100 tons or 
pcurt thereof beyond 500 tcms. 

SCHEDULE 2.— LIGHT DUES. 

1. Home-trade salting ships, Id. per ton per voyage. 

2. Foreign-g<Hng sailing ^ips, 2|J. per ton p^r voyage. 

3. Home-trade steamers, H<l. per ton per voyage. 

4. Foreign-going steamers, 2^d, per ton per voyage. 

5. Tugs and pleasure yachts, an annual pa3rment of la. per too. 

A home-trade ship need not pay dues for more than 10 voyages in any 
one year ; a foreign-going ship, for more than 6 voyages ; and ships in 
both trades, for more than 10 voyages, a foreign voyage counting as 1^ 
voyages. And no steamer to be re(g[uired to pay more than U. ^\d, per 
ton, and no sailing vessel more than la. 1^^. per ton, in any one year. 



MERCHANT SHIPPING ACT, 1898. 8 

A ship not required to pay dues both as a Home-trader ' isind foreign- 
going ship on the same voyagfe. A ship &,Vrivrng within home-trade Umita 
TTom a port outside home-trade hmits is deemed on a foreign-trade 
yoj&ge till at the last port of discharge of cargo or passengers from 
abroad ; and vice versa on first taking cargo or passengers qn a foreign- 
trade voyage. 

A home-trade voyage is reckoned from port to port, but dues are not 
chargeable for more than 8 voyages in pne mouthy A foreign-tirade out- 
ward voyage is reckoned from the first port of lading in the U.K. or Isle 
of Man ; and the inward voyage from the last port of lading abroad. 

Dues payable per voyage are collected- at port of discharge or. loading. 
Annual payments are due at the commencement of the financial year, a 
new vessel paying Id. per ton per month from her first voyage till April 1. 

Tonnage is reckoned under the Merchant Shipping Act, 1894, iucluding 
•deck cargo under Section 85 ; if unregistered, then in accordance with 
Thames measurement adopted by Lloyd's Register. 

fixemptionB. — The following are exempt from the above dues : — H.M. 
$hips. Foreign Government ships. Sailing ships under 100 tons, d,nd all 
ships under 20 tons, not being pleasure yachts. Vessels in ballast; earning 
no freight. Ships putting in solely for bunker coal, stores, or provisions 
for their own use. Vessels employed in the fisheries. Ships putting in 
laolely for shelter or repair. Yachts and pleasure boats under 5 tons 
register. 

SCHEDULE 8. 
Gives a Hst of Colonial Lighthouses maintained under the Board of 
Trade. 

SCHEDULE 4. 
Enactments Repealed, affecting the Merchant Shipping Act, 1894 : — 
Section 194 ; Section 643, so far as it affects levying of light dues ; and 
Sections 644, 645, 646, 673, and 678, as to light dues, etc. 



MERCHANT SHIPPING (LIABILITY 
OF SHIPOWNERS AND OTHERS) ACT, 1900. 

(63 and 64 Tict. Ch- 32) 

I— Further X-imitation of Liability— The limitation of liability of 
-shipowners under Section 503 is extended to loss or damage caused to 
property or rights on land or water, fixed or movable. 

2.— Bock or Canal owners and R&tbour or Conservancy Authoritiee 
are also similarly hmited in their liability for damage or loss to vessels or 
^oods, etc., on board them, to an amount not exceeding ^8 per ton of the 
tonnage of the largest registered British ship which within 5 years of such 
•damage has entered the area of such dock, canal, etc. Such ship will not 
include any ship only built or fitted out, or sheltering or passing through, 
or landing or embarking mails and passengers. 

The tonnage of ships to be ascertained under Section 50^ ; and Section 
^ shall also apply to the above. The tetm " dock " includes lock;*, dry 
clocks, quays, piers, etc. 

3— Several Claims arising upon any one distinct occasion are Hmited to 
^ft above amount in respect oi: compensation. 

4.~Short Title. 

• — Act to be construed as one with Merchant Shipping Act, 1894. 



MERCHANT SHIPPING ACT, 1906. 

(6Edw. 7. Gk. 46.) 
PART I.— SAFETY. 

l.-Load^Une on Foroisn Ships -SectioDB 487 to 448 of the Act of 1894, 
relating to load-line, are to apply to all foreign ships in ports of the United 
Kingdom, except that the statement need not be made in the official log 
or crew's agreement. 

2.— Detention off Foreign Ships.— Section 462 also applies in case of a 
foreign ship being unsafe by reason of defects in hull, equipment, or 
macmnery. 

3.— Chrain Cargo on Foreign Ships.— After October 1, 1907,. Sections 452, 
454, and 455 will also apply to foreign ships loading or discharging grain 
cargo in the U.K. 

%, 5.- Life SaTing Appliances.- Sections 427 to 481, relating to life-sav- 
ing appliances, will also apply to all foreign ships in ports of the U.K, from 
January 1, 1909, or a later day appointed by the Board of Trade. 

6.- The above provisions (1 to 5) will not apply to foreign vessels putting: 
into a port of the U.K. under stress of weather, &c. 

7.— Coasting Steamers.— Sections 487 and 488, as to deck-lines and load> 
lines, will also apply to coasting steamers under 80 tons register, if they 
carry cargo. 

8.— Load-lines.— Section 440, as to time of marking load-Unes, will also 
apply to foreign foreign-goin^ ships. The load-Hne may be altered abroad^ 
if in accordance with regulations made by the Board of Trade. 

9.— Boat-drill, &c.— The master of a British ship must enter in the 
official log, or keep a record of, boat-drill and examinations of life-saving 
appliances, under penalty of JglO. 

10— Timber Deck Cargo— States the conditions under which wood goods 
may be carried as deck cargo, in British or foreign ships, arriving from a. 
foreign port in a port of the U.K. between October 80 and April 16 (except 
for vessels putting in only for shelter, &c.). 

11.— Grain Cargo— Summary prosecutions under Section 452 (shifting 
of grain cargo) may entail a penalty up to JglOO. 

12 —English Seamen, &c— After December 81, 1907, a seaman will not 
be allowed to sign an agreement (to serve on a British ship) in a port of 
the British Isles, or in a European port between the River Elbe and Brest 
inclusive, if the superintendent or other officer considers he does not possess 
a sufficient knowledge of the English language. This does not apply to 
British subjects or lascars. 

PART II.— PASSENGER AND EMIGRANT SHIPS. 

13.-Foreien Passenger Steamers.— Section 267, defining a passenger 
steamer, applies also to foreign steamships. 

14.— A cabin passenger (Section 268) is defined as paying a fare of 
j£25, or in the proportion of at least 658, per 1,000 miles. 

15.— Tenders.— Vessels landing or embarking passengers by tendersy 
are considered to land or embark them at the port used by the tender. 

'M.— Passenger Becks— No passengers may be carried on more than 
one deck below the water-line, under a penalty not exceeding £600. 

17 —Regulations-— The Board of Trade may prescribe regulations, etc.^ 
in substitution of those contained in Schedules 10, 11, 12, 13, and 14 of the 
Act of 1894. 

18.-Copies of the Scale of Provisions must be posted up in emigrant 
ships, or shown to a steerae;e passenger on request, under a penalty of 
40«. per day on the master, in addition to his liabilities under Section 861. 

f 9 —Embarking— Steerage Passengers (under Section 328) must be at 
the place of embarkation before the hour appointed (not necessarily 6 p.m.).. 
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20-— The master's bond (under Sections 809 and 310) may be in tbe 
form of a continuing bond as i^espects that ship, subject ^ conditions pre- 
scribed by the Board of Trade. 

21.— Penalty— The master or owner of a passenger steamer or tender, 
not having comphed with the provisions of the Merchant Shipping Acts as 
to survey, etc., are liable to a penalty not exceeding ^10 for every pass- 
enger landed or embarked in the U.K. 

22.— OTercvowding.— A passenger steamer must not have on board at 
any place more passengers than the number allowed on her certificate. 

23— Steerage Tickets— The provisions of Part III. of the Act of 1894 
apply to the sale of steerage passages from any port in Europe outside 
the Mediterranean Sea. 

24 —Penalty fox Fraud— The maximum penalty under Section 353 is 
increased to J^50, or imprisonment not exceeding 3 months. 

PAET ni.— SEAMEN'S FOOD. 

2S— Scale of PxoTisions. — The master must supply the crew with pro- 
visions in accordance with Schedule 1 of this Act (which may be altered 
or amended), or containing a similar amount of nutriment, under a 
X>enalty of J9100. This Section does not apply to lascars, etc. 

26— Inspection of ProTisions and Water— An inspector appointed 
under Section 206 may inspect the provisions and water for the crew of 
any British ship leaving a port in the U.K., before shipment if practicable 
within 48 hours of notice being given to him, and may again inspect them 
on board. If found to be deficient in quaUty, the master or owner are 
liable to a penalty up to J9100. Refusal to give reasonable facilities for 
inspection entails a penalty of ^10. 

27.— Certificated Cooks.— After June 30, 1908, every British sliip of 1,000 
tons gross or upwards, leaving a port in the U.K. or on the European coast 
between the River Elbe and Brest, must carry a cook holding a Board of 
Trade certificate, or at least 2 years service as cook previous to that date. 
This is in addition to the cook required by Section 304 in an emigrant ship. 
Pailure to comply entails a penalty of £25 on master or owner. 

PART IV.— RELIEF AND REPATRIATION OF DISTRESSED 
SEAMEN, ETC. 

28 —Seamen left abroad. — If seamen on a British ship be left behind 
abroad, without a settlement with them, the master must enter a statement 
of their effects left on board and wages due in the official log, and on the 
termination of the voyage furnish the superintendent or other proper 
officer with an account thereof and of expenses incurred owing to their 
absence, &c. (under Section 221), and hand to such officer the effects 
and balance of wages due after deduction of such expenses as may be 
allowed. Failure to comply with the provisions of this Section entails 
a penalty of ^620, or a false statement will render the master guilty of 
a misdemeanour. 

29— Seanien dying on board- — The provisions of Part II. of the Act of 
1894, regarding the property of deceased seamen, apply also to a British 
ship terminating her voyage in a port outside the U.K. 

30--]Mscharge of Seamen outside the UK.-— The master of a Bdtish 
Bhip may not discharge a seaman abroad (except in a port of the country 
in which he was shipped), without the consent of the proper authority 
(see Section 49) endorsed on the crew's agreement. Failure to comply 
renders the master guilty of a misdemeanour. 

31.— A Certificate of Discharge abroad must be given to a seaman, or the 
«eartificate of an officer returned to him. 
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32 —&epaUiation of Seamen. — A seaman discharged abroad withont 
his consent must have adequate provision made for his maintenance and 
return to a proper port, and the proper authority shall endorse particulars- 
upon the crew's agreement. Expenses of failure to comply are recoverable 
as wages due, or by a charge npon the ship or owner, unless the seaman 
has been guilty of barratry. This section does not apply to foreign sea- 
men shipped and discharged at ports outside the U.K. 

33 — IMscharge on Change of Ownership abroad.— On a British ship 
changing ownership in a foreign port, the seamen are discharged unless 
they consent in writing to remain. 

34— Medical Expenses- — A master or seaman injured in the service of 
the ship, or falHng ill (unless the disease be due to his own misbehaviour) 
must be provided with proper medical and surgical aid and maintenance^ 
and with burial in case of death, without any deduction from wages. 

3ft— RecoTory of Expenses under Section 34- — An authority incurring: 
such expenses may recover them from the master or owner, or by a charge 
upon the ship. 

36— Seamen left abroad- — A master leaving a seaman abroad, except 
in accordance with the Merchant Shipping Acts, must obtain a certificate 
of the reason endorsed on the agreement by the proper authority. Failure 
to comply renders the master guilty of a misdemeanour. 

37— AecouM of Wages-— The master must pay wages due to a seamaik 
left abroad in a British possession as unfit or unable, or to the British 
consular officer in a foreign port, and the latter must endorse a receipt ozt 
a duplicate statement to be delivered to the superintendent or other 
authority on arrival of the master at his destination. Failure to comply 
entails a penalty of £!(>. 

39— Wages of Seamen so left abroad-— The consular officer may deduct 
from such wages expenses incurred in maintenance of such seamen. 

40.— Relief of IHstressed Seamen- — The Board of Trade to make regular 
tions for relief, maintenance, and return of seamen shipwrecked or in 
distress abroad. 

41— ProTision for Relief^ Ac. — The expenses of carrying out such r^a- 
lations shall be repaid to the proper authority by the Board of Trade. 

42— Such expenses, unless incurred for a seaman deserting or guilty 
of misconduct, or lawfully discharged, shall be recoverable by a charge 
upon the ship, master, or owner. 

43-— Penalty- — A person wrongfully leaving a seaman behind is guilty 
of a misdemeanour. 

44— Fines on Seamen- — Fines imposed under the crew's agreemeni 
are to be deducted from wages, and paid to the superintendent or other 
autliority before whom the crew is discharged, who will remit them to the 
Board of Trade. Failure to pay over such fines entails a penalty tip to 
six times the amount. 

4ft-— Return Port- — This may be the port at which the seaman was 
shipped, or a port in the country to which he belongs, or any port agreed 
upon at the time of discharge. In the case of a British seaman shipped 
and discharged outside the U.K., a port in the U.K. may be considered as- 
a return port. 

46 —Returned Seamen may be placed on board a British ship in want 
of men, or be provided with a passage ox his expenses for the same, or the 
master may deposit such expenses with the proper authority. 

47— Questions as to return port, route, etc., shall be decided by the 
proper authority. 

48 — CouToying Distressed Seamen- — The proper authority must en* 
dorse on the crew's agreement a description of the seamen placed on board 
a British ship for return to his port. The master of a British ship must 
when required receive and maintain distressed seamen, not exceeding one 
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for every 50 tons burdeu, and on production of a certificate signer 
authority shipping them, with proper accounts, will be repaid suet 
the Board of Trade may allow. Failure to comply with this Sectioc 
a penalty of ^100. 

49.— Proper Authority means a British consular officer or 
merchants in a foreign port ; in discharging seamen, a superintendent or 
customs chief officer; or, for distressed seamen, the governor or person 
appointed by him. Seamen include apprentices. These provisions (Part 
n.) also apply to Sections 260 to 266 of the Act of 1894. 



PART v.— MISCELLANEOUS. 

SO.— Ships' H^es- — ^The Board of Trade may refuse to register a pro- 
posed name if similar to one already on the register. 

51.— Title of Registered Ship — Should the Customs or other authority 
doubt the title of a vessel to be on the British register, tiiey may require 
evidence as to the right; and if satisfactory evidence be not produced 
within a spaoe of not less than 30 days, the ship is Uable to forfeiture. 

52.— Mortgages on Ships sold to Foreigners- — Any unsatisfied registered 
mortgage on a ship sold to foreigners may be enforced should the ship 
come within the jurisdiction of a competent British court. 

53.- Alterations in Ships-— ^Failure to register the alteration of a ship 
renders the owner liable to a penalty up to JlOO, and a fine of £5 per day 
after conviction till it be registered. 

54.— Water Ballast- — With regard to Section 79 (1894), the space adapted 

only for water ballast may be deducted in ascertaining the register tonnage. 

55'- Tonnage of Foreign Ships- — Under Section 84 (1894), space deducted 

or the crew may be inspected by a surveyor to see if it complies with the 

provisions of the Act. 

56— Officers' Certificates. — The second mate of a foreign-going sailing 
ship of not more than 200 tons is also eligible under (6.) of Section 92. 

57.— Blaster's Wages. — In an action for unreasonable delay in payment 
of a master, the court may award an additional sum. 

58 — A.B. Seaman.— (Amending Section 126). Must have served at least 

3 years before the mast ; the employment in fishing vessels is reduced to 2 

years. Any seaman making a false statement is liable to a penalty of £5. 

59 —Disrating a Seaman must be entered in the official log, and a copy 

of the entry given to the seaman. 

60— Excepted Claims. — In regard to Section 136, a seaman may except 
from the release signed by him any specified claim against master or owner. 
61.— Allotment XTotes— Under Section 141, the officer before whom a 
seaman is engaged shall enter a stipulation in the agreement as to allot- 
ment of wages should the seaman so desire after signing on. 

62.— Payments under an allotment note are to be made at intervals of 
one month. 

63— Remitting Seamen's Wages— A master must, under a penalty of 
£5, give facihties to a seaman wishing to remit home any balance above 
£10 due to him, unless the amount only becomes payable before leaving 
port, or conditionally on the seaman going to sea in the ship. 

64.— Increase of Crew Space —In Section 210 the spaces named are not 
to be less than 120 cubic feet and 15 superficial feet. In estimating these 
spaces, allowance may be made for space used for messing, baths, or 
washing, so that the sleeping space be not less than 72 cubic feet and 12 
superficial feet. This does not affect ships registered before the passing 
of the 1906 Act, or in construction on January 1, 1907 ; or ships not above 
300 tons burden ; or fishing boats ; or lascar accommodation. 
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6S-— B«s«itioii| Ae-— An engaged Beaman who, after negotiaiing his ad- 
▼ance note, -wilfolly fidls to join his ship, is liable to a fine of £6, or 21 days im- 
prisonment, and the Board of Trade may withhold his discharge certificates. 

66— Appeals, Shipping Gasualties— Where an application for re-hear- 
ing has not been made under Sections 475 or 478, or has been refused, the 
owner or any other person affected may appeal in the same way as a master 
may appeal against the cancellation or suspension of his certificate. 

67.— Powers of ITaTal Gourts— Under Section 488, a sentenced offender 
may be sent home or to any British possession for imprisonment, as most 
convenient, in the same way that a consular officer may proceed under 
Section 689. 

68— Appeal firom ITaTal Goiurts— Decisions as to wages, fines, or for- 
feitures may be appealed against to the High Court. 

69.-LimitaUon of UabiUty-In Section 508. The tonnage of a steam- 
ship, in this connection, eJiall be her registered tonnage with the addition 
of any engine-room space which was deducted in ascertaining that tonnaee. 

70-— Amends Section 1 of the Merchant Shipping (Liability of Ship- 
owners) Act, 1898 (see page 1). 

71 -UabiUty of Charterers-In Sections 502 to 509 the word " owner " 
is to include any charterer to whom the ship is demised. 

72— BoUTory of Wreck to aecoiTor.-Section 518 will apply to wreck 
found outside and brought within the limits of the U.K. 

73— Alien Pilotage Ceztificatos- -After December 21, 1906, a pilotage 
certificate (under Sections 599, 600, and 604) will only be granted to a 
master or mate who is a British subject ; but this does not ahect the re- 
newal of certificates granted to foreigners before June 1, 1906. 

74.— Gontzolof Ofllcials— In the U.K., all superintendents and other 
persons employed in Mercantile Marine Offices are to be appointed and 
removable by, and under the control of, the Board of Trade, unless subject 
by law to the control of any other government department. 

7ft.— Surreyozs may be appointed under Section 724 as ship (formerly 
shipwright) surveyor or engineer surveyor, or as both. 

76.— Particulars of Passengers —The master of a British or foreign ship 
landing from, or embarking passengers to, places abroad, must give a 
return of numbers, &c., as may be required by the Board of Trade, under 
a penalty of Jg20. 

77.— Cattlemen— The master of a ship bringing cattlemen into the U.E. 
from abroad, must furnish the Secretary of State with particulars required 
by him, under a penalty of J^lOO ; and a cattleman refusing, or giving false, 
information may be sentenced to imprisonment with hard labour not 
exceeding 3,months. 

78.-8pec'ial Powers of SxempUon.-The Board of Trade may, under 
circumstances considered fit, exempt any ship from any requirement of 
the Merchant Shipping Acts, so long as such requirements are practicallv 
complied with or exceeded; but must furnish an annual return of such 
cases to Parliament. 

79.— AdTisory Committees may be appointed by the Board of Trade on 
matters connected with the Merchant Shipping Acts. 

80.-OoTemment ShipSf not forming part of H.M. Navy, may by Order 
in Council be registered as British ships for the purposes of the Merchant 
Shipping Acts. 

81*— Application to Scotland. — Sections 418 to 416 (relating to certifi- 
cates of skippers and second hands on trawlers) will apply to trawlers of 
25 tons and upwards going to sea from Scotch ports. 

82.— Procedure in Scotland- — Section 287, as to stowaways, and 
Section 680, as to prosecution of offences, apply to Scotland. In Section 
702, prosecution by criminal libel is expunged. 

83— Scottish Whalers off Scotch coasts not affected by Section 744. 
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PART VL— SUPPLEMENTAL. 

B4— Explains references to Merchant Shipping Acts. 

8S-— Enactments repealed, detailed in Schedule 2. 

86— Short Title— This Act may be cited as the Merchant Shipping 
Act, 1906, and comes into force on June I, 1907, except where otherwise 
expressly provided. 

• 

SCHEDULE I.— SCALE OF PROVISIONS. 
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10 MERCHANT SHIPPING ACT, 1906. 

1. The provisions for which only a weekly total is given to be reason* 
ably distributed throughout the week. 

2. Soft bread is not compulsory in ships of less than 1,000 tons gross 
re^ster ; or if rough weather renders baMng impracticable ; or in any 
ship in which the crew's agreement is dated before January 2, 1908; but 
where not issued an equivaJent amount of biscuit must be issued instead. 

8. An equal quantity of fish, not exceeding 12oz. in a week, may be 
substituted for preserved meat. Fish must be fresh or dried, or canned 
salmon or herrings. 

4. Within the Tropics, l^lbs. of preserved meat or 81bs. of fresh meat- 
may be substituted for 21bs. of salt pork. 

5. Fresh potatoes to be issued for at least first 8 weeks on ships leaving 
a port within home-trade limits between September 80 and May 1 ; and 
at any other time when procurable at a reasonable cost. If not so 
issued, then an equal amount of jams or tinned vegetables ; or dried or 
compressed potatoes or vegetables m the proportion of lib. to 61bs. of fresh 
potatoes. 

6. Fresh or tinned vegetables may be substituted at the rate of 8oz. 
to loz. of dried or compressed vegetables. 

7. A mixture of coffee and chicory (of not less than i coffee) may be 
substituted at the rate' of 5oz. to 4oz. of coffee. 

8. Dried fruits are raisins, sultanas, currants, figs, or prunes. 

9. Onions to be fresh when in season ; when not in season, the sub> 
stitutes are the same amount of tinned onions or vegetables, or loz. of dried 
onions or vegetables to 8oz. of fresh onions. 

10. In port, soft bread is to be issued instead of biscuit; and when 
reasonable in cost 1^ lbs. of fresh meat and 8 oz. of fresh vegetables to be 
issued daily in place of salt and preserved meat and dried or cconpressed 
vegetables. 

11. Stokehold hands to receive sufficient oatmeal eaid one quart of 
water extra daily while under steam. 

SUBSTITUTES and EQUIVALENTS.— Not to be used withoui- 
REASONABLE CAUSE : —1^ Ibs. frcsh meat, 1 lb. salt meat, 12 oz. preserved 
meat, to be considered equal. i oz. coffee, ^ oz. cocoa, i oz. tea, equals 
1 lb. of flour, biscuit, or rice, equal. i pint split peas, 12 oz. flour, i- 
pint calavances or haricot beans, 12 oz. rice, equal when issued with meat 
rations. 1 lb. marmalade or jam, 8 oz. butter, equal ; mustard and curry- 
powder are considered equal. 



SCHEDULE 2.— ENACTMENTS REPEALED. 

In addition to the foregoing alterations, etc., the following provisions 
of the Merchaut Shipping Act, 1894, are repealed : — 

Section 144 ; Payment of Allotment Notes. 

Sections 186 to 193 ; Leaving Seamen Abroad and Distressed Seamen. 

Sections 207 and 208 ; Expenses of Medical Attendance. 

Section 285 ; Deduction of Fines from Wages. 

Section 291 ; Begulations as to Passengers. 

Section 299 ; Power of Board of Trade to Exempt Ships. 

Schedules 10, 11, 12, 18, and 14, when other regulations, etc., are pre*^ 
scribed by the Board of Trade in their place. 
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MARINE INSURANCE ACT, 1906. 

(6 Sdw. 7. Ch. 41.) 

This Act embraces 94 Sections and 2 Schedules, coming into. force on- 
January 1st, 1907. It is practically a codification of the former Acts 
dealing with this subject, viz. :— 19 Geo. 2, c. 37 ; 28 Geo. 3, c. 56 ; and 31 
and 32 Vict., c. 86 ; which it supersedes. It also sanctions legal decisions- 
on certain points which have been fruitful sources of litigation. 



WORKMEN'S COMPENSATION ACT, 1906. 

(6 Edw. 7. Ch. S8. 

This Act repeals the Workmen's Compensation Acts, 1897 and 1900,. 
and comes into force on July 1st, 1907. The provisions apply to masters, 
seamen, and apprentices, being workmen and members of the cre^ of a^ 
British ship, and whose remuneration does not exceed J9250 a year. 

I— Idability of Employers. — An employer is hable to pay compensation,, 
in accordance with the provisions of Schedule 1, if personal injury to a 
workman by accident arises out of and in the course of his employment ; 
but the employer is not liable in respect of any injury disabling a workman 
for less than one week from earning his full wages. 

Should the injury be caused by negligence or wilful act of the employer 
or one responsible to him, the workman may claim compensation either 
under this Act or independently of it. 

Should the injury be attributable to the serious and wilful misconduct 
of the workman, compensation will be disallowed, unless it result in death 
or serious and permanent disablement. 

2.— Notice of an accident must be given to the employer as soon as^ 
practicable and before the workman has voluntarily left the employment ; 
and compensation must be claimed within 6 months of the accident or 
time of death ; unless there is reasonable cause to the contrary. 

3.— Contracting out of the provisions of this Act is only legal where 
the Begistrar of Friendly Societies certifies that an alternative scheme of 
compensation is not less favourable to workmen and their dependants, 
but individual workmen cannot be forced to accept such alternative 
scheme, and it is liable to be modified or revoked. 

4.— Sub-contracting. — The principal remains liable to pay compensa- 
tion for injury on or about his work or premises (except in the case of 
agricultural machinery when the contractor is solely liable), but he may 
be indemnified by the person actually responsible for the accident. 

5- — Provides as to insurance by employers, in case of bankruptcy, etc. 

6. — Where injury is caused under circumstances creating a legal 
liabihty in some person other than the employer, the latter is entitled to 
be indemnified by such person. 

7*— Application of Act to Seanien. — Notice of accident and compensa> 
tion claim may be served on the master, but notice is not necessary if the 
accident happened on board the ship. In case of death, the claim must 
be made within 6 months after news of the death reached the claimant ; 
or within 18 months of the date at which the ship is deemed to have been 
lost with all hands. 

This Act does not apply to the crew of a fishing vessel remunerated 
by shares in the profits or gross earnings; but it applies to pilots 
employed on a ship. 

8.-Application of the Act to Industrial Diseases, viz. :— Anthrax, 
lead, mercury, phosphorus, or arsenic poisoning, and ankylostomiasis. 

9. — Act does not apply to persons in military or naval services. 

10— Appointment, Ac, of Medical Referees, Ac. 
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XX.— B«tentioi& of Ships. — ^Where the owners (liable to pay compeusa- 
tion) do not reside in the United Kingdom, the ship may be detained by 
order of any court of record in England or Ireland, and Section 692 
of the Merchant Shipping Act, 1B94, applies in case of snch detention. 

Xa* — Employers ma^ be required to furnish the Secretary of State with 
a return specifying injuries, compensation paid, etc 

X3.— X>efiiiitioiis. — A ** workman " does not include a person employed 
casually or otherwise than for the purpose ol the employer's trade or 
business, or an out worker; but otherwise includes manual labour, 
clerical work, or other employment, where the remuneration does not 
exceed £260 a year. Dependants may be legitimate or illegitimate. 

X4.— Special FxoTisioiui as to Scotland. XS— Sxisting Contvacta and 
Compensation Sohemos. X6.— Repeal, Ac. X?— Short Title. 

SCHEDULE 1. 

Compensation. — Where death results from an injury, those wholly 
dependent may claim a sum equal to that earned under the same 
employer during the three years preceding, or the sum of JS150, whicdiever 
be the larger sum, but not to exceed £S00, If the employment has been less 
than 8 years, then the sum shall be 156 times the average weekly earnings. 
Where not wholly dependent, a sum to be agreed upon. Where there are 
no dependants, a sum not exceeding JSIO for medical and burial expenses. 

Where total or partial incapacity results from injury, a weekly pay- 
ment not exceeding 50 per cent, of the average weekly earning, but not to 
exceed 208. No compensation is payable for the first week if incapacii^ 
lasts less than 2 weeks ; and in the case of a workman under 21, with 
average earnings less than 20«. weekly, the average weekly earnings shall 
be paid in full, but not to exceed 10«. 

Where the injured workman is able to earn money after the accident, 
the weekly payment is not to exceed the difference between the weekly 
earnings before and after the accident. 

The employer has the right to require any injared workman receiving 
weekly payments to submit to medical examination from time to time; 
should he object, such payments may cease. 

Any weekly payment is subject to be ended, diminished, or increased ; 
or it may be redeemed by purchase of an annuity or payment of a lump 
sum, registered in accordance With this Act. 

Schednlo 2. — This provides for Arbitration, etc 



PREVENTION OF CORRUPTION ACT, 1906. 

(6 Sdw. 7. Oh. 34) 

This Act, to prevent the Defarious system of secret commissions in 
business matters, comes into force on January Ist, 1907. 

1.— Any agent corruptly accepting or obtaining anjr gift or consideration 
as an inducement or reward for doiug or forbearing to do any act in 
relation to his principaPs affairs or business, or for showing or forbearing 
to show favour or disfavour to any person in relation to his principal's 
a^airs or business ; or. any person acting in a similar way to any agent ; 
or any persou knowingly giving to any agent, or any agent using with 
intent to deceive his principal, any receipt, account, etc., containing any 
false, erroneous, or defective statement ; will be guilty of a misdemeanour, 
and liable to imprisonment with or without hard labour for 2 years, or a 
fine of Je500, or both. 

a— Provides for prosecution of such offences. 3.— Application of the 
Act to Scotland. 4.-Short Title. 
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NEW EEGULATIONS EESPECTING THE LIGHTS 

CAEEIED BY, AND THE SIGNALS MADE 

FKOM FISHING VESSELS. 

{These Begulations date from May 1st, 1906.) 

Mariners are hereby informed that the Merchant Shipping Act,. 
1894, has been amended with respect to the lights carried by, and 
the signals made from fishing vessels, as follows : — 

Abt. 9. — Fishing Yessels and fishing boats, when under way 
and when not required by this Article to carry or show the lights- 
hereinafter specified, shall carry or show the lights prescribed for 
vessels of their tonnage under way. 

(a) Open boats, by which is to be understood boats not 
protected from the entry of sea water by means of a contin- 
uous deck, when engaged in any fishing at night, with outlying 
tackle extending not more than 150 feet horizontally trom 
the boat into the seaway, shall carry one all-round white 
light. 

Open boats, when fishing at night, with outlying tackle 
extending more than 150 feet horizontally from the boat into* 
the seaway, shall carry one all-round white light, and in 
addition, on approaching or being approached by other vessels,, 
shall show a second white light at least 3 feet below the first 
light and at a horizontal distance of at least 5 feet away £rrom» 
it in the direction in which the outlying tackle is attached. 

(5) Yessels and boats, except open boats as defined in sub- 
division (a), when fishing with Anii nets, shaD, so long as 
the nets are wholly or partly in the water, carry two white 
lights where they can best be seen. Such lights shall be 
placed so that the vertical distance between them shall be 
not less than 6 feet, and not more than 15 feet, and so that 
the horizontal distance between them, measured in a line 
with the keel, shaU be not less than 5 feet and not more than 
10 feet. The lower of these two lights shall be in the 
direction of the nets, and both of them shall be of such a 
character as to show all round the horizon, and to be visible 
at a distance of not less than 3 miles. 

Within the Hediterranean Sea and in the seas bordering 
the coasts of Japan and Korea sailing fishing vessels of 
less than 20 tons gross tonnage shall not be obhged to carry 
the lower of these two lights; should they, however, not 
carry it, they shall show in the same position (in the direc- 
tion of the net or gear) a white light, visible at a distance of 
not less than one sea mile, on the approach of or to other 
vessels. 



14 LIGHTS, ETC., ON FISHING VESSELS. 



(d) Vessels and boats, except open boats as defined in 
sub-division (a), when iine-fishmg with their lines out and 
attached to or hauling their lines, and when not at anchor or 
stationary within the meaning of sub-division (A), shall carry 
the same hghts as vessels fishing with drift-nets. When 
shooting lines, or fishing with towing lines, they shall carry 
the lights prescribed for a steam or sailing vessel under way 
respectively. 

Within the Mediterranean Sea and in the seas bordering 
the coasts of Japan and Korea sailing fishing vessels of less 
than 20 tons gross tonnage shall not be obliged to carry the 
lower of these two lights ; should they, however, not carry it, 
they shall show in the same position (in the direction of the 
lines) a white light, visible at a distance of not less than one 
sea mile, on the approach of or to other vessels. 

(d) Yessels, when engaged in trawling, by which is meant 
the dragging of an apparatus along the bottom of the sea — 

1. If steam-vessels, shall carry in the same position as the 
white light mentioned in Article 2 (a), a tricoloured lantern 
so constructed and fixed as to show a white light from right 
ahead to two points on each bow, and a green hght and 
a red light over an arc of the horizon from two points 
on each bow to two points abaft the beam on the star- 
board and port sides respectively ; and not less than 6 
nor more than 12 feet below the tricoloured lantern a 
white light in a lantern, so constructed as to show a 
clear uniform and unbroken light all round the horizon. 

2. If sailing vessels, shall carry a white light in a lantern 
so constructed as to show a clear uniform and unbroken 
light all round the horizon, and shall also, on the 
approach of or to other vessels, show where it can best 
be seen a white flare-up light or torch in sufficient time 
to prevent collision. 

All lipHs mentioned in sub-division (d) 1 and 2 shall 
be visib^ at a distance of at least 2 miles. 

(e) Oyster dredgers and other vessels fishing with dredge 
nets shall carry and show the same lights as trawlers. 

(f) Fishing vessels and fishing boats may at aiiy time use 
9iflare^P light in addition to the lights which ihmj are by 
this Article required to carry and show, and they may also 
use working lights. 

(^ Every fishing vessel and every fishing boat under 150 
feet in length, when at anchor, shall exhibit a white light 
visible all round the horizon at a distance of at least one mile. 

Every fishing vessel of 150 feet in len^h or upwards, when 
^t anchor, shall exhibit a white light visible all round the 
horizon at a distance of at least one mile, and shall exhibit a 
second light as provided for vessels of such length by Article 11, 
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Should any such vessel, whether under 150 feet in length, 
or of 150 feet in length, or upwards, be attached to a net or 
other fishing gear, she shall on the approach of other vessels 
show an additional white light at least 3 feet below the 
anchor light, and at a horizontal distance of at least 5 feet 
away from it in the direction of the net or gear. 

(A) If a vessel or boat when fishing becomes stationary in 
consequence of her gear getting fast to a rock or other 
obstruction, she shall in daytime haul down the day-signal 
required by sub-division {h) ; at night show the light or hghts 
prescribed for a vessel at anchor; and during fog, mist, 
falling snow, or heavy rain-storms make the signal prescribed 
for a vessel at anchor. (See sub-division (tZ), and the last 
paragraph, of Article 15.) 

(j) In fog, mist, falling snow or heavy rain-storms, drift- 
net vessels attached to their nets, and vessels when trawling, 
dredging, or fishing with any kind of drag-net, and vessels 
line-fishing with their lines out, shall, if of 20 tons gross 
tonnage or upwards, respectively, at intervals of not more 
than one minute make a blast : if steam vessels, with the 
whistle or syren ; and if sailing vessels with a fog-horn ; 
«ach blast to be followed by ringing the bell. Fishing 
vessels and boats of less than 20 tons gross tonnage shall 
not be obliged to give the above-mentioned signals ; but if 
they do not, they shall make some other efficient sound 
signal at intervals of not more than one minute. 

{k) All vessels or boats fishing with nets or lines or trawls, 
when under way, shall in daytime indicate their occupation 
to an approaching vessel by displaying a basket or other 
efficient signal where it can best be seen. If vessels or boats 
at anchor have their gear out, they shall, on the approach of 
other vessels, show the same signal on the side on which 
those vessels can pass. 

The vessels required by this Article to carry or show the hghts 
hereinbefore specified shall not be obliged to carry the lights 
prescribed by Article 4 (a), and the last paragraph of Article 11. 



By Section 419 of die Merchant Shipping Act, 1894, it is enacted that wilfal infringe- 
meBt of the above regnlations by the master or owner is accounted a misdemeanour 
(panishable by fine or imprisonment) ; and, if damage occur in consequence, the ship 
iKriil be deemed at fault, unless circumstances made a departure from theregulaticiis 
necessary. 

By Section 422, in case of collision the master or person in charge must, so far as 
lie can do so without danger to his own vessel or persons on board her, render such 
assistance to the other vessel as may be practicable, and stay by her until no further 
assistance is required. Failure to do so, without reasonable cause, will cause such 
master or person to be held responsible, and guilty of a misdemeanour. 
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LIGHTS FOE STEAM PILOT-VESSELS. 
Order in Council of ISth August, 1892. — Be Article 8. 

A* Steam Pilot-vessel exclusively employed for the service 
of Pilots licensed or certified by any Pilotage Authority or the 
Committee of any Pilotage District in the United Kingdom, when 
engaged on her station on Pilotage duty and in British waters 
and not at anchor, shall, in addition to the lights required for all 
Pilot boats, carry at a distance of eight feet below her white mast- 
head light a red light visible all round the horizon, and of such a 
character as to be visible on a dark night with a clear atmosphere 
at a distance of at least two miles, and also the coloured side 
lights required to be carried by vessels when under way. 

When engaged on her station on Pilotage duty and in British 
waters and at anchor she shall carry, in addition to the lights 
required for all Pilot boats, the red light above mentioned, but 
not the coloured side lights. 

When not engaged on her station on Pilotage duty she shall 
earry the same lights as other steam vessels. 



STEERING ORDERS ON GERMAN AND DUTCH SHIPS. 
STARBOA&B ov PO&T. 

The following is important to Shipmasters : — 

For over tvvelve months the minds of nautical men have been disturbed by the 
enactment of a German ordinance which related in brief that, " From April i, 1904^ 
only such steering orders shall be employed as indicate the position of the rudder- 
blaae, and not that of the tiller. From April i, 1905. onwards, the words ' starboard ' 
and ' port ' are to be used exclusively, with the additions so ^ as is required which 
indicate the measure of the direction of the rudder ; up to that date the words ' right ' 
and • left * are also permissible." 

The enactment, despite British opposition, came into force on April i, 1905, and 
shipmasters have reported to the Mercantile Marine Service Association from time 
to time of the danger attending the alteration, and in some cases of narrow escapes 
they had of disaster owing entirely to the local orders of German and Dutch Govern- 
ment pilots. The Association have been in correspondence with the Board of Trade 
and are now in receipt of the following communication : — 

Marine Department, Board of Trade, 

London, S.W., Aug. 10, 1905. 

Sir — With reference to the difference which exists between the meaning of the terms 
used in giving steering orders on board British ships and that of the words now used 
m the vessels of certain other Maritime Powers, I am directed by the Board of Trade 
to state that their attention has been called to the serious risk of misunderstanding 
which may arise when British ships are in charge of foreign pilots who use steering 
orders in a sense contrary to the meaning they bear in this country. 

In order to lessen the possibility that casualties may be caused by any misappre- 
hension of this kind, the Board of Trade desire me to point out that, sdthough German 
and Dutch Government pilots are instructed to carry out the amended steering rule 
which requires the order ' ' Starboard, ' ' when the ship's head is intended to go to star- 
board, and " Port," i.e., " Backboard," when the ship's head is intended to go to 
port, they are in no wise authorised to give that rudder-command on board British 
ships, but are bound to indicate to the officer in charge the direction in which they 
desire the vessel's head to be put. so that the officer in charge may issue his own 
command as in use on board British ships. — 

I am. Sir. your obedient servant, (Signed) 

Walter. J. Howbll, Assistant Secretary* 

The Secretary. Mer. Mar. Ser. Association, Liverpool. 
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^ OWNERSHIP OF SHIPS. 



The owners of British ships must be either — 

. t. 

ioent in Her 



(1.) Natural bom British subjects ; or, , ^ vL ^^.*-' 

enizens, resident m I 
Majesty's dominions-^..jOi^V* V * Xi^\ - \^* '\^ 1-) 



(2.) Naturalised British subjects, or denizens, resident in ] 
Majesty's dominions-^..jOi^V* V * Xi^\ - \^* '\^ 1-) 

(3.) Bodies cgjporate, established under and subject to British 
law, having their principal place of business in any part 
, > of Her Majesty's dominions. 

Any unqualified person retaining any interest in a British ship is 
liable to feature of such interest to the Crown. If such interest 
were transmitted to such person by marriage, death, or bankruptcy 
of any registered owner, such interest must be sold. 

The property in a British ship is transferred by bill of sale, in the 
form given in Schedule 1 of the Act, to be signed by the person who 
is the registered owner. The new owner makes a declaration of 
transfer in the proper form, stating that he is entitled to be registered 
jer; and to complete the title the bill Of sale must then be 
m the registry of the port to which the ship belongs. 

If, however, the ship is newly built, and has not been previously 
registered, the builder may transfer her to any purchaser, ^ho is 
thereupon entitled to be registered as owner, on pBoduciiag the 
builder's certificate, and the declaration before mentioned. 



* A British subject who has taken the oath of allegiance to a foreign state, can 
only be qualified as owner of a British ship if he has subsequently taken the oath 
of allegiance to Her Majesty, and continues, during such ownership, resident in 
Her Majesty's dominions, or is partner in a British firm. 
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Bills of sale are registered in the order of theirpresentation to the 
registrar ; and as the registry is theVvl^^enc^pi^ title to the ship, a 
bill of s» Ja not registered must give way to a second bill of sale of 
subsequent date, if the latter is registered first, in which case the 
other cannot be registered at all. 

If the ship is lost, or transferred to persons not qualified to own a 
British ship, the owners are bound, under a penalty of £100, to give 
information to the registrar at her port of registry, or the British 
consular officer if abroad, and dehver up the certificate of registry, 
if not lost or destroyed, in order that the registry may be closed. ^ 

Begistry of SmppiNa. 
Every British ship must be registered, excepting — 

(1.) Ships not exceeding fifteen tons burden, employed in rivers, 
or in coasting, &o., in the United Kingdom. 

(2.) Vessels not exceeding thirty tons burden, having no whole 
or fixed deck, and employed in fishing or coasting on the 
shores of Newfoundland, and in the Gulf of St. Lawrence. 

A ship which is not registered cannot be recognised as a British 
ship, and is not entitled to the protection ofFered by the British flag. 
A ship may be detained until the certificate of registry, or evidence 
of her nationality, is produced. *^ 

If a ship not registered as a British ship wrongfully use the 
British flag (unless for the purpose of escaping an enemy), she is 
liable to foi?eiture to the Crown. If a British ship use the flag of any 
foreign state, or any flag to which only Her Majesty's ships are en- 
titled, the master, or owner if on board, is Hable to a fine of £500. 

The port of registry may be changed if all the persons interested 
in the ship apply, by writing, to the registrar of the port where the 
ship is registered. c-^^^*^ ^ ^^^ 

The register book may be inspected on application to the registrar, 
or at the London Custom House, for a fee not exceeding Is. • . 

On the death of any registered owner, his exeditor or a^omistrator 
must make a declaration to have his nacoe^^ri^a on the register ; 
or if the owner become bankrupt, the crUstee under the bankruptcy 
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must make a somewhat similar declaration to have his name put on 
the registry. 

The person who appears by the registry to be owner or mortgagee, V \/ 
is the only person who, on selling, can give a title to the ship. 

The ship is supposed to be divided into sixty-four shares, and not 
more than sixty-four owners can be registered. Any number of 
persons, however, not exceeding five, may be registered as joint- 
owners of any shares in the ship. No notice of a trust can be 
entered on the registry. __^ 

The Cebtifioate of Eegistby. 

On the registration of a ship, a (certificate of the registry is issued. 
The certificate is not anyXeJ^Mtbi of the title to the ship, but is 
used solely for her navigation; and any person who, without reason- 
able cause, detains it from the person who is entitled to the posses- 
sion of it for the purpose of navigating the ship, is liable to a penalty r^ ' 
of £100, recoverable by proceedings before the magistrates.i*A/s<^i^^^J(J^*^*^€^- 

If the master or owner use a certificate which has not been legally 
granted, he is guilty of a misdemeanour, ,and the ship is Hable to be 
forfeited to the Crown. ^"^"^^^ '" " - ^ 

All changes of owners or masters should be endorsed on the 
register ; and if alterations have been made in the ship, in conse- 
quence of which the description contained in the register is no longer 
accmrale, it should be produced to the registrar for correction, or 
a new register should be obtained. A new certificate of registry 
can also be obtained, if the old one is worn out or lost, on satisfactory 
t ^proof of the facts. V i 



Pabt Ownebs. 

If no ship's husband has been appointed, and the different part 
owners of a ship cannot agree as to the voyage on which she is to 
sail, the majority in value may send^er on such voyage as they 
think fit, on giving to the dissentient minority a security to bring 
back the ship, or pay the value of their shares, if she be lost, and in 
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that case the voyage is entirely for the benefit, and at the risk, of 
the part owners who send her on the voyage ; tbe dissentient owners 
do not contribute to the cost of the ship's" outfit, ani^ tliey do not 
participate in any profit she may make by the yo3rage. The minority 
may apply to the Court of Admiralty to obtain the above-named 
security ; or if, before the ship is chartered, they give notice to the 
other owners that they do not agree to the chartering of the ship, 
then if the charter is carried out and the ship is lost, the loss will 
fall entirely on the owners who chartered the ship. 

A part owner has no right to charge against his co-owners the cost 
of insuring the ship, unless they have authorised him to insure her. 

If the accounts of a voyage are agreed to by a majority of the 
owners, the remaining owners are bound by it, unless they can show 
some error in the account. 

No part owner can be compelled by his co-owners to sell his share 
in the ship, unless some definite agreement has been entered into 
between the co-owners to provide for a sale in the event of disputes 
occurring between the owners. It is therefore desirable in all cases 
to have a navigation agreement. (See Appendix of Forms). 



Managing Owner, and Ship's Husband. 

The name and address of the managing owner, or of the ship's 
husband, or of the person to whom the ship's management is en- 
trusted, must be registered at the Custom House of the port of 
registry, or the owners are liable to a penalty of £100. 

A registered managing owner is in much the same position as a 
registered owner with regard to the management of the ship, and is 
not, unless specifically arranged, entitled to commissions on freights 
or charters he may procure for the ship. He must also render 
accounts, within a reasonable time, to the other owners. Their con- 
sent is also necessary for extensive structurarallterations to the ship. 

A ship's husband may be appointed either verbally or by writing ; 
but to prevent disputes, the appointment should always be in 
writing. (See Appendix of Forms). 

When appointed, he becomes the agent of the owners, who are 
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bound by all acts done by him, within the limits of the authority 
given to him. He is prima fade the agent of all the owners for doing 
everything necessary for the management of the ship's affairs. 

The ship's husband, however, has no imMifed authority to insure 
the ship, and if it is desired to give him power to insure, he should 
be specially authorized to ^o so by his appointment or otherwise. 
Neither has he any power tcTpvc^ase cargo on behalf of the other 
owners, unless he obtains a special authority to do so. He may, 
however, order any necessary repairs to be done to the ship, unless 
lie has been expressly forbidden to do so by his co-owners. 

At the end of every voyage he ought to make up his accounts 
within a reasonable time, ready to be inspected by his co-owners ; 
And when the freight is received by him, he should divide it amongst 
the owners, after deducting the expenses incurred in eam^rg it. 

MOBTOAGBS ON ShIPS. * t ^ , .b 

Any registered ship may be mortgaged by a deed^a the form given 

in the First Schedule to the Act. The deed must be registered by 

th^^lis^&^tn^port where the ship is registered ; and if there 

^ B3» several 'iw>rtaages, the one which is registered first is entitled to 

j priwwyo^r aaPregistered subsequently, although it may bear a 

later date than the others. ^ , -vv^kaAa 

Every registered mortgagee^as power to sell the ship. But no 
mbsequent mortgagee can exercise his powers of sale without the 
^^%oSc\15tence of all prior registered mortgagees. He may, by endorse-OC^ ^.^ ^ S 
ment on the mortgage deed, in the form given in Schedule 1, transfer 
the mortgage ; and, if transferred, the transfer should also be regis- 
tered at the port of registry. 

When a mortgagee is paid off, a receipt should be endorsed on the 
mortgage deed, and registered at the port of registry. 



^ vt<^ tU 



vvvv;^,^ 



( » > 



A OHABTEB PABTT is an agreement for letting to hire the whole or 






Toconstifute a valid 



valid charter party, no'^ precise form of words is 
necessary. So long as the intention is expressed, that is sofficient, 

^and it is not even necessary that the agreement should he in writing; 

^^aTmiBf e veAal ugreement between a shipowner and merchant for the 
em^oyment of a ship, and acted on by the parties, has been held to 
be e^ui^^nt to a charter party. But, of course, it is very desirable 
that the charter should be in writing, in order to prevent uncertainty^ 
and in order that the terms of the agreement may, in case of dispute,, 
be more easily proved by either partv. j 

If the shipowner is not on the sppfTthe captain has an implied 
authority to enter into all necessary contracts for the navigation of 
the ship ; but if a charter party has previously been entered into by 



the shipowner himself, then the captain has no authority^to^8uEs{i(ui& '^ 
a different contract, by entering into a new charter, except under 
very special circumstances. 

If the ship is mortgaged, the shipowner, who is in possession of 
the ship, has power to enter into contracts for the employment of 
the ship, if the security is not thereby impaired,' and such charters 
are binding on the mortgagee; but the mortgagee can afterwards 
obtain the benefit of the charter by giving notice to the charterer to 
pay the freight to him. The only way in which the mortgagee can 
prevent the owner from chartering, is by taking possession of the 
ship, under the powers in his mortgage deed ; when he takes posses- 
sion he is entitled to receive all the earnings of the ship then unpaid. 

If the charter is entered into by the captain, then he may be sued 
by the merchant in case of any dispute, unless in signing he expresses 
that he signs only as agent for the owners. 

If the charterer enters into the contract as agent for another party, 
he should state the name of his principal in the body of the charter, 
both for the protection of himself, by preventing any personal liability 



.i^-^^ 



■'^^ ''' *\ CHARTER PARTIES. 



from 4ttaohing to him, and also for the protection of the shipowner, 
by informing him definitely who is the party to be liable to him 
nnder the charter. 

If a ship belongs to several owners, and no ship's husband has 
been appointed, or no agreement made as to the navigation of her, the 
majority in value have the right to employ the ship as they think fit. 

Contents of the Chabteb Pabtt. 

As nearly all the rights and liabilities of both the merchant and 
the shipowner respecting the carriage of the cargo depend on the 
snpmations contained in the charter, and as both parties are bound 
by the terms of the contract they enter into by the charter, care 
should be takpn thf^it fontains no provisions which are unusual or 
which may be^^ejuoicialtathe rights of the parties. 
^£<^VCTbarpromises should not be relied on by either party, for when 
the terms of the agreement are^eduSea to writing, the writing alone 
vnll bind the parties, and any merely verbal promise, whether made 
at the time of signing the charter or not, cannot be enforced by 
either party. If the parties put the terms of their agreement into 
writing, the law supposes that they insert the whole of the terms in 
the writing ; and, therefore, it is not allowable for either party to 
give evidence of any agreement beyond what has been stated in the 
writing they have signed. But like all other mercantile instruments, 
a charter may be explained by verbal\Bviaence tf tEe custom of the 
trade to which irfreiSfcep, provided that the express words of the 
charter are noT m^h^ieniS with, or opposed to, the custom, in 
which case the custom would be excluded. 

If the charter is for various kinds or qualities of goods, the pro- 
portion of each which it is intended to load should be specified : if 
this is not done, the charterer will be entitled to load the goods in 
any proportion he pleases. 

If the charter party stipulated that the captain is to sign bills of 
lading at any rate of freight, it should also provide for the payment 
of the difference between the charter freight and the bill of lading 
freight in cash at the port of loading before the bills of lading are 
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signed ; otherwise if the bills of lading come into the hands of third 
parties who have no notice of the terms of the charter, the shipowner 
will only have a lien on the cargo for the amomit of freight named 
in the bills of lading, and his claim for the balance will^be against 
the charterer, who may in the meantime have become^iiAolv^if^ or 
^ otherw^ unable to pay, or may be a foreigner residing out of the 
^"^unsaiction'ol the British Courts. C ^-^ y ...%-, W 

The freight should be made payable in cash on delivery, if it is 
desired to have a lien on the cargo to secure payment of the freight. 
If the freight is payable after delivery of the cargo the lien is lost, 
although the merchant may have become insolvent in the meantime. 
If it is to be payable by bills, approved bills should be named, if that 
is intended. V^ 

The word "days** in a charter (without specifying whether 
" working *' or *' running " days) is considered by law to mean run- 
ning days, and Sundays therefore are counted, unless by the custom 
of the port (as at London, for instance) it is the invariable practice 
to reckon only working days, then working days only will be reckoned, 
unless otherwise stated in the charter. If it is agreed that only 
working days are to be counted as lay days, that mode of reckoning 
will not extend to the demurrage days. After the ship is on demur- 
rage, all days are counted. 

If a certain number of days are to be allowed for " loading and 
discharging,*' it should be clearly expressed that the number stated 
is the whole of the time allowed for completing both objects, or the 
merchant may be entitled to the specified time for loading, and the 
same for discharging. 

The exception which exempts the shipowner from liabilities from 
" dangers and accidents of the seas, rivers, and navigation,'* has been 
held to mean only permanent dangers and accidents, and not mere 
temporary impediments, such as want of water in rivers caused by 
long continued drought or neap tides ; therefore, in the absence of 
any special stipulation to the contrary, the shipowner takes the risk 
of having to wait for sufficient water to enable him to reach the port 
to which he is to proceed. 
The charterer has power to sublet either the whole or any part of 
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the ship to another, and, therefore, if it is intended to prevent him 
from doing so, it must be so stated in the charter. 

If the charter states that the charterer is an agent, and will not 
be liable after the cargo is shipped, and it turns out that he is in 
reaUty the principal, he will be liable, notwithstanding the stipula- 
tion in the charter to the contrary. 

If the ship is V> carry a deck load of timber, or other merchandise, 
the shipowner will be liable to bear his share of the loss, in general 
average (if it is ustuil in the trade^), if it is jettisoned, and he cannot 
recover the amount from his underwriters. To protect the ship- 
owner, therefore, it is necessary that the charter should state that the 
deck load is to be entirely at the merchant's risk, if that is intended. 

By Section 451 of the Merchant Shipping Act, 1894, no British or 
foreign ship may under penalty arrive in the United Kingdom, 
between the last day of October and the 16th day of April in every 
year, carrying a deck load of timber unless the act was necessary or 
justifiable under the circumstances. 

The charter should always contain the usual clause which exempts 
the shipowner from liabihty for loss by perils of the sea, &q. 

If the ship is chartered for a lump sum, the draught of water 
should be named in the charter, to prevent the charterer from over- 
loading the ship. 

The charter should always provide for a full cargo, if that is 
intended, otherwise the charterer will only be liable to pay freight 
on the quantity of goods which he actually puts on board, unless he 
has agreed to pay a lump sum, at the rate of so much per ton of the 
ship's capacity, and not according to the quantity of cargo actually 
carried. 

The penalty usually inserted at the end of the charter does not 
increase the liability of either party in case of a breach of the charter. 
The person suing on the clause cannot recover more than the amount 
of damage he has actually sustained, unless it is stated in the charter 

* By the York-Antwerp Bules, as revised in Liverpool, in 1890, it is provided 
that no jettison of deck cargo shall be made good as general average. 

3 
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that the arnonnt named for the penalty is to be considered as the 
amount of "liquidated" (or ascertained) damages in case the charter 
should be broken, and it is clear that the parties intended the penalty 
to be the measure of the damage for the breach of contract. The 
naming of a penalty in the charter, however, will prevent the party 
who sues from recovering more than that amount, on the ground that 
he has himself estimated the maximum amount of the damage he 
would sustain by the breach of contract, by inserting that sum in the 
charter. 

The clause sometimes inserts in charter parties which stipulates 
that the cargo shall be bound for the performance of all the con- 
ditions of the charter is also practically useless ; and whether the 
charter contaihs this stipulation or not, the shipowner can only hold 
the cargo until he is paid those sums for which the law gives him 
a lien on the cargo. Thus, even without such a provision in the 
charter, the shipowner can detain the cargo for payment of the 
freight, general average, &c. ; and, if the clause is inserted, he cannot 
detain the cargo for payment of any charge for which he has not by 
law a lien on it, such as demurrage, dead freight, or damages for 
breach of contract, &c. ; but he must enforce these claims by action- 
at-law, unless the charter stipulates that he is to have a lien on the 
cargo for these claims, and in that case, of course, he can detain the 
cargo till the amounts are paid. 

There is sometimes a clause inserted by which the charterer's 
liability is to cease on the shipment of the cargo : the shipowner to 
look to the cargo only for the freight and demurrage which may 
become due at the port of discharge. And it has been held that such 
clause exempts the charterer from liability, even although he be also 
the consignee of the cargo. 

Provisions as to Depth op Water, etc. 

If there be any doubt as to the sufficiency of water at the proposed 
port of discharge, a provision should be inserted in the charter that 
the merchant shall, if necessary, lighten the ship on arrival at his 
own expense and risk, otherwise the vessel may have to wait for a 
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suitable tide to enter the harbour, and the shipowner would have no 
claim against the merchant for demurrage for the delay. 

The shipowner should make inquiries as to the depth of water, &c., 
at the port to which it is proposed to send the ship, and should not 
rely on any verbal statements made by the merchant as to how much 
water there is. If the merchant says there is sufficient water, and it 
is intended that he should be bound by this sts^tement, he should 
insert it in writing in the charter, either by saying that the ship is to 
be lightened at his expense and risk, as named above, or by saying 
that the lay days are to commence from arrival at the entrance of 
the port of loading or discharge. 

The words '' as near thereto as she may safely get,*' mean as near 
as the ship can get, unless prevented by some permanent obstruction. 
The ship may, therefore, have to wait for a spring-tide, unless the 
charter says *'so near as she may safely get immediately after arrival 
off the harbour/' or other equivalent words. It has been held that 
the words " as near thereto *' must be taken with reference to the 
port as to which the parties were contracting, and inasmuch as the 
contract in question related to a tidal harbour, those words had to 
be explained with reference to that fact. That is, the parties must 
be assumed to have taken into consideration that in a tidal harbour 
the ship could reach places within the limits named, at certain states 
of the tide only, and the delay was no delay on the part of the 
freighter, but was inevitable, as the water was low when the ship 
arrived off the harbour. But still, if it is the regular custom of the 
port to unload or lighten the ship before she gets to the quay, the 
merchant will be bound to do it in the usual way. 

If the ship is chartered to load at a certain place, "or so near 
thereto as she may safely get, and there take a full cargo,'* this has 
been held to mean a place to which the ship can safely get, and from 
vvhich, when loaded, she can safely get away at a suitable tide, and 
if necessary the merchant is bound to load a part of the cargo in the 
roads at his own expense. 
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Wabbanties. 

If the shipowner does not carry out the provisions of the charter, 
it is often a matter of considerable importance to decide whether a 
merchant has a right to abandon the charter altogether, or whether 
he still remains bound to fulfil his own part of the contract, with the 
right to bring an action for damages against the shipowner. This 
will depend upon whether the stipulation which has been broken by 
the shipowner is a condition precedent (or warranty) or not. A con- 
dition precedent is a condition which is, by the terms of the charter, 
to be performed by the one party before the other party becomes 
liable to perform his part of the contract at alL If any stipulation, 
therefore, which amounts to a condition precedent, has not been 
complied with by the shipowner, the merchant has a right to abandon 
the contract altogether, and he can also sue the shipowner for 
damages for his breach of contract ; but, on the other hand, if the 
matter does not amount to a condition precedent, the merchant will 
be bound to carry out his part of the contract, and can only sue the 
shipowner for damages. 

Statements in the charter which amount to a warranty, must be 
strictly complied with. Thus, if the charter describes the ship to be 
classed Al, that is considered to be a warranty that the vessel is Al, 
and if she is not so, the charterer can repudiate the contract. It is, 
however, a sufficient compliance with the warranty if the vessel is Al 
at the time the charter is signed ; for a statement to the above effect 
does not imply that she shall continue so during the voyage, or even 
until she arrives at her place of loading. If the ship is described to 
be then at a certain place, that is also considered a warranty, and 
her locality must be correctly stated. In a case where the vessel 
was described to be " now at sea, having sailed three weeks ago,'" 
the vessel having only sailed a fortnight, the charterer was released 
from his contract. In another case, the vessel was stated in the 
charter to be "now in the port of Amsterdam," whereas, in fact, she 
was not there on the day the charter was signed, but was at sea 
sixty-two miles distant, and reached Amsterdam the next day. In 
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that case also it was held that the merchant had a right to abandon 
the charter. In another case, when the ship was wrongly described 
to be at sea, when, in fact, she had not left port, the statement was 
held to amount to a warranty, and the merchant was discharged 
from all liability. 

If the charter says the ship shall sail for her port of loading, or 
arrive there on or before a certain specified day, that is a condition 
precedent ; and if she does not comply with the condition within the 
time named, the merchant will be entitled to abandon the contract ; 
for if a certain day is named, that time is always considered an 
essential element in the contract. If the condition is to sail before a 
certain day, it is a sufficient compliance if the ship quits her moor- 
ings before the day named, provided she is then quite ready for sea, 
and also provided that it is done with the bona fide intention of 
commencing the voyage. 

But if the charter only states generally (without naming any par- 
ticular day) that the ship shall sail to a particular port to receive a 
cargo, then the sailing of the vessel without delay or deviation is not 
a condition precedent, the non-performance of which would discharge 
the charterer from liability to furnish a cargo, but the charterer 
would be liable to furnish the cargo, and could recover damages 
from the shipowner to compensate him for the loss, if any, sustained 
by the delay. But if the delay was so imreasonably long that the 
charterer loses all benefit from the intended voyage, or has thereby 
been prevented from obtaining the cargo, then he will be released 
altogether from his liability to perform the contract, and he can sue 
the shipowner for damages. 

If the charter says the ship is to arrive at her port of loading 
before a certain day, unless prevented by stress of weather or un- 
avoidable impediment, then, if ordinary diligence be used to reach 
the port of loading, the merchant will continue bound by the charter 
if the ship be detained until after the time stipulated, even if the 
detention be from causes which extraordinary exertion might have 
overcome, for ordinary diligence is all that the shipowner is bound to 
exercise. Or if the charter says the ship is to sail with all convenient 
speed, or in a reasonable time, then that is not a condition precedent. 
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If the merchant beoomes entitled to abandon the contract, he must 
exercise bis option as soon as the breach of warranty occurs. If he 
afterwards does anything m part performance— for mstance, if he 
ships a portion of the cargo, or accepts any benefit from the contract, 
or if the voyage has been performed — ^he will then be compelled to 
complete also his part of the contract by paying the freight. Even 
if the carr3ring capacity of the ship be warranted, and the merchant 
is unable to discover whether the ship will actually carry the quantity 
named until after he has loaded the cargo, still he cannot after load- 
ing the ship refuse to carry out the charter. 

If the size of the ship is described to be a certain number of tons, 
** or thereabouts," that is considered a representation only, and not 
a warranty; and therefore,- although the description be not strictly 
correct, if it is made bona fide, and without any intention to deceive, 
the merchant will be bound to carry out the charter, notwithstanding 
that the ship is larger or smaller than described in the charter, 
unless the difference is very unreasonable. In a case where the ship 
was described to be of the measurement of 180 to 200 tons, or there- 
abouts, but was actually 257 tons, the statement of the tonnage was 
held not to be a warranty or an unreasonable difference, and it was 
held that the merchant was bound to load the ship with a full cargo 
according to his contract. Whether the difference is unreasonable 
or not is a question for the jury to decide. 

The statement in the charter, also, that the ship is ''tight, staunch, 
and strong, and every way fitted for the voyage," is not by itself a 
warranty ; therefore, if she is not seaworthy, or fit for the voyage, 
the charterer is not justified in repudiating the charter altogether; 
but he must load the ship and recover damages for any injury which 
he can show he has suffered by reason of the ship's unseaworthiness, 
unless such unseaworthiness will prevent the charterer from deriving 
any benefit whatever from the voyage proposed. Other additional 
provisions in the charter party, however, may have the effect of 
making the seaworthiness of the ship a condition precedent ; thus, 
in a case where the charter stipulated that part of the freight should 
be paid in advance, subject to insurance , and as the insurance could 
not be legally and properly effected, unless the ship was seaworthy, 
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it was held that the seaworthiness of the ship was warranted, and 
was therefore a condition precedent, which must be complied with 
before the charterer was bound to carry out the charter. 

In a charter which provided that the ship should proceed to 
Alexandria, "with all convenient speed (on being ready), having 
liberty to take an outward cargo for owners* benefit direct or on the 
way ;" that was held not to create a condition precedent, the breach 
of which would justify the merchant in refusing to load the ship at 
Alexandria, but it only gave him a right of action against the ship- 
owner for damages ; the Court being of opinion that it was not the 
intention of the parties that the merchant should be altogether ex- 
onerated if the ship made a slight deviation. 

As the question of whether any stipulation is a warranty or not„ 
depends on the intention of the parties, as shown in the charter 
party, each case must depend on the words which the parties make 
use of. If the words do not amount to a warranty, or if the whoU 
object of the voyage is not lost, the stipulation is considered merely 
a collateral agreement, the breach of which by one party will not 
justify the other in refusing altogether to carry out his own part of 
the contract, but it will only give him a right to sue the other party 
for damages for his breach of the contract. 

Intbbpbetation op Chabteb Pabtibs. 

In construing the meaning of the terms adopted by the parties in 
the charter, the Courts endeavour to adopt an interpretation which 
is liberal and according to the true intention of the parties. Tha 
contract will not be construed so as to lead to absurd or unreason- 
able results, for the law will not presume that the parties intended 
to make an absurd or unreasonable contract ; but if the words are 
clear and positive, they will be adhered to, however hard they may 
prove, for the parties should be more cautious before they enter into 
the contract. 

A charter is construed so as to make it conformable to the custom 
of the trade to which it relates, unless such custom is at variance 
with the express terms of the contract. The parties are supposed to 
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intend their contract to be carried out in the osoal and customary 
manner. 

The express provisions of the charter cannot be altered or varied 
by verbal evidence, but verbal evidence is admissible to explain its 
meaning, — ^for instance, by explaining some usage of trade applicable 
to the subject. 

The printed part of a charter party is of as great weight as the 
written part, although a different rule prevails in the case of insurance 
policies. 

Both the validity of the contract and the interpretation of it depend 
on the law of the country where the contract is made, but the mode 
of enforcing it is governed by the law of the country where it is to 
be enforced. 

If the voyage becomes illegal before it is commenced, the charter 
is considered to be rescinded ; for instance, if war is declared with 
the State to which the ship is about to sail, or if the exportation of 
the cargo is prohibited by our Government at home. 

Customs and Tradb Usagbs. 

All mercantile agreements are governed by the known and esta- 
blished usages of the trade in connection with which they are made. 
The psirties entering into the contract are supposed tacitly to agree 
that it is to be performed according to the universal custom of the 
trade, unless they insert express provisions in it which are incon- 
sistent with, or contrary to, the usage, and then, of course, the words 
of the contract will exclude the operation of the usage, evidence of 
which is only admissible to explain the supposed intention of the 
parties, and not to contradict what they have agreed to. 

In giving judgment in one case. Lord Campbell said: ."The parties 
are supposed to leave to implication and tacit understanding aU 
those general and unvarying incidents which an uniform usage would 
annex, and according to which they must in reason be understood to 
contract, unless they expressly exclude them." Evidence of a usage, 
therefore, is only admissible when both parties may be reasonably 
supposed to be cognizant of the usage. Persons engaged in trade 
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are supposed to know all the general customs of the trade they 
engage in, but it is otherwise as to merely local customs. Usages 
of a particular port are not binding on a stranger not resident at that 
port, and who is ignorant of the usage, for the only reason on which 
a custom is allowed to form part of the contract is because both of 
the parties are supposed to know of the custom. 

To be valid, a usage must be a legal one. A usage which is con- 
trary to the law cannot be set up to control or alter the law. 

Time Chabtebs. 

When a ship is chartered by the ** month," calendar months are 
understood, and not luna/r months. If no period be named when the 
time is to commence, it begins to run from the time the vessel com- 
mences her voyage, and the freight becomes due at the end of each 
month, whether the vessel ever reaches her destination or not. 

When engaged on a time charter, the freight continues to accrue 
notwithstanding that the voyage may happen to be delayed, pro- 
vided the delay is not caused by the neglect or default of the ship- 
owner ; thus, as the owner is to keep the vessel in repair, if repairs 
are necessary, and during the voyage she is detained (uselessly to the 
charterer) to have the repairs done, freight must still be paid for the 
time she is detained for the repairs, unless it be otherwise provided 
by the charter. 

When a ship is under time charter, the captain will be bound to 
accept any kind of cargo which is not injurious to the ship, and in any 
quantity within the carrying capacity of the ship, unless special pro- 
visions are inserted in the charter to restrict this right. The charter 
should, therefore, specify both the trade in which the ship is to be 
employed, and the kind of cargo she is to carry during the whole 
time of her employment. If the ship is insured by a policy con- 
taining any conditions as to the time of sailing on certain voyages, 
or restrictions as to the quantity of certain heavy cargoes to be put 
on board, the charter should be framed accordingly, or the insurance 
of the ship may be invalidated by the merchant requiring the ship to 

break those conditions. 

i 
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Altbbations Madb Afteb Signing. 

No alteration most be made in the charter after it is signed, except 
with the consent of all the parties. In a recent case, after the 
charter had been signed, the broker had inserted material words in 
the margin, and although the shipowner was not aware that the 
broker had made the alteration, still it was held to vitiate the 
charter altogether. The Court, in giving judgment, said : — " It is, 
no doubt, apparently a hardship that where what was the original 
charter party is perfectly clear and indisputable, and where the 
alteration or addition was made without any fraudulent intention, 
and by a person not a party to the contract, a perfectly innocent man 
should thereby be deprived of a beneficial contract ; but on the other 
hand, it must be borne in mind that, to permit any tampering with 
written documents would strike at the root of all property, and that 
it is of the most essential importance to the public interest that no 
alteration whatever should be made in written contracts, but that 
they should continue in exactly the same state and condition as 
when signed and executed, without addition, alteration, erasure, or 
obliteration." 

If the charter is altered by one of the parties, or while it is in the 
possession of one of the parties, although that will prevent him from 
enforcing any rights under it (even according to the terms it origin- 
ally contained before the alteration), it does not prevent the other 
party from taking advantage of the charter, he being in no way 
responsible for the mutilation of the document which was not in his 
custody. 

When a charter party has been signed, the parties cannot verbally 
make any alteration in its terms so as to be binding. If it is wished 
to alter the terms such alteration should also be reduced to writing, 
and be signed and stamped the same as the original charter ; or else 
the old charter should be cancelled, and a new one, containing the 
amended terms, substituted. A charter may, however, be wholly 
rescinded by a verbal agreement. 
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Stamp Duty oi^ Chaetbbs. 

A stamp duty of 6d. is payable on all agreements for the charter 
of ships, and on any memorandum, letter, or other writing, between 
the master or owner of a ship, and any other person, for or relating 
to the freight or conveyance of any goods on board of such ship. 

The stamp duty may be denoted either by a stamp impressed on 
the charter, by sending it to the Stamp Office in London, or by an 
adhesive stamp affixed to it. 

If an adhesive stamp be used, the person who last signs the charter, 
or whose signature completes the same as a binding contract, must 
cancel the stamp by writing thereon his name or initials, or the name 
or initials of his firm, together with the true date of his so signing the 
same ; if the date be omitted it will not be considered duly stamped, 
unless it be proved that the stamp was affixed at the proper time. 
Charters may be stamped at the Stamp Office, within seven days 
after the day of date, on payment of 4s. 6d. penalty, in addition to 
the duty of 6d. After seven days, and within one month after sign- 
ing, they can be stamped on payment of the duty of 6d., and a 
penalty of £10. After the expiration of a month, they cannot be 
stamped at all. 

If an unstamped charter is first signed by a person out of the 
United Kingdom, any party to such charter may, within ten days 
after it is received in the United Kingdom, and before it is signed by 
any person in the United Kingdom, affix an adhesive 6^. stamp to 
it, which must then be cancelled by the party writing his name or 
initials and the true date of signing across the stamp as above. 

All documents first executed out of the United Kingdom relating 
to any matter to be done in the United Kingdom requiring a stamp, 
may be stamped within the time specified dating from their arrival 
in the United Kingdom. 

Letters altering a charter are liable to the same stamp duty as a 
charter. 
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BILLS OF LADING. 

Thb charter party is the evidence of the contract between the ship- 
owner and the merchant, and the bill of lading is the evidence of the 
goods having been shipped under the contract. If there is no charter, 
then the bill of lading will be the evidence of the contract, as well as 
of the shipment of the goods. 

The charterer is always liable to the shipowner for any breach of 
the agreement he has made by the charter, but the consignee of the 
cargo is ordinarily only liable to carry oat the terms of the bill of 
lading, as he may be altogether ignorant of the contents of the 
charter pstrty. If it is intended that the consignee of the cargo 
should be bound by any of the terms of the charter, an express 
reference to such charter or any terms thereof should be inserted in 
the bill of lading. It is important, therefore (especially if the mer- 
chant who has chartered the ship is resident abroad, and beyond the 
jurisdiction of the English courts), that the bill of lading should 
mention all charges for which it is intended that the consignee is to 
be liable, otherwise the captain or owner of the ship will not be able 
to enforce those charges against the consignee. 

In the case of Ghappel v. Comfort, the law was explained as 
follows : — " The provisions of the charter party are only binding as 
between the shipowner and the charterer, and if there is a bill of 
lading given by the master, which gets into the hands of an assignee 
for value, he is entitled to have the goods delivered to him upon his 
fulfilling the terms mentioned in the bill of lading, and he is not 
ordinarily bound to refer to the charter. Generally, a consignee 
taking goods under a bill of lading incurs no other liability than that 
of paying the freight. If it is desired that the assignee of the bill of 
lading should observe the terms of the charter other than those 
which relate to freight, it should be provided for in the bill of lading, 
as in the case of Wegener v. Smith, where the words of the bill of 
lading were ' to order against payment of the agreed freight, and 
other conditions, as per charter party,' and it was then held that the 
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consignee being bound to fulfil those other conditions, was liable for 
demurrage/' 

Every endorsee of a bill of lading, to whom the property in the 
goods passes by the endorsement, is, under the Bill of Lading Act, 
1855,* liable to the shipowner, and the shipowner is Hable to him in 
case of any breach of the contract, just the same as if the contract in 
the bill of lading had been made with the endorsee himself. 

An endorsee, however, who endorses the bill of lading again to 
another party, does not remain liable after endorsing it away. 

If the merchant endorses bills of lading, and parts with all pro- 
perty in the goods, he cannot afterwards stop the goods from coming 
into the hands of the consignee, unless the consignee is merely his 
agent, or has become bankrupt in the meantime. 

If two bills of lading of the same goods have been improperly en- 
dorsed to different parties, the person who holds the bill of lading 
which was first endorsed, is entitled to the goods to the exclusion of 
the other ; but the master is justified in delivering the goods to the 

• BUiL OF Lading Act, 1866. — Seo. 1. Every consignee of goods named in a 
bill of lading, and every endorsee of a bill of lading to whom tbe property in the 
goods therein mentioned shall pass, upon or by reason of such consignment or 
endorsement, shall have transferred to and vested in him all rights of suit, and 
be subject to the same liabilities in respect of such goods as if the contract con- 
tained in the bill of lading had been made with himself. 

Sbo. 2. Nothing herein contained shall prejudice or affect any right of stoppage 
in transitu, or any right to claim freight against the original shipper or owner, or 
any liability of the consignee or endorsee by reason or in consequence of his 
being such consignee or endorsee, or of his receipt of the goods by reason or in 
consequence of such consignment or endorsement. 

Sec. 8. Every bill of lading in the hands of a consignee or endorsee for valuable 
consideration representing goods to have been shipped on board a vessel, shall be 
<3onclasive evidence of such shipment as against the master or other person sign- 
ing the same, notwithstanding that such goods or some part thereof may not 
have been so shipped, unless such holder of the bill of lading shall have had 
actual notice at the time of receiving the same that the goods had not been in 
fact laden on board : Provided that the master or other person so signing may 
exonerate himself in respect of such misrepresentation by showing that it was 
caused without any de&ult on his part, and wholly by the fraud of the shipper, 
or of the holder, or some person under whom the holder claims. 
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first person who presents a properly endorsed bill of lading. If, how- 
ever, there is any probability of a dispute, he should obtain an 
indemnity from the person to whom he delivers up the goods. 



Contents op Bills op Lading. 

Numerous forms of bills of lading are in use according to the trade 
engaged in ; one of the simplest is as follows : — 

Shipped in good order and well oonditioned by in and upon the 

good ship whereof is master for this present voyage, now 

lying at cuid bound for , the following goods, viz. : 

being marked and numbered as in the margin, and to be 

delivered in the like good order and condition, at the port of , the 

act of God, the King's enemies, fire, and all and every the dangers and 
accidents of the seas, rivers, and of navigation of what nature or kind soever 

excepted, unto or assigns, be or they paying freight for the same, 

and performing other conditions as per charter. 

In witness whereof, the master of the said ship hath signed bills of 

lading, all of this tenor and date; one of which being accomplished, the 
others to be void. Dated the day of 189.... 

Captain, 

As the consignee is only liable to pay what is expressly stated in 
the bills of lading, the captain, before signing, should attend to the 
following matters : — 

1st. The bills of lading should not state simply that the cargo is 
to be delivered *' on payment of freight as per charter,'* otherwise 
the consignee will be liable to pay freight only, and he will not be 
liable for any demurrage or other charges. To protect the shipowner^ 
the captain should take care that the bills of lading say, <' consignees 
paying freight, and performing other conditions as per charter party,'^ 
or other equivalent words. 

2nd. The bills of lading should provide for the same rate of freight 
as is named in the charter party, otherwise the captain will only have 
a right to retain the cargo at the port of discharge until the amount 
of freight named in the bills of lading is paid ; and if there is any 
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deficiency, he will have to claim it against the original charterer. 
The captain connot be compelled to sign the bills of lading for a 
lower rate than is named in the charter, unless it is so stipulated in 
the charter. If he does so without it being so agreed by the charter, 
the shipowner is not bound by it. 

3rd. The master has no authority to sign bills of lading for any 

goods which have not been received on board, and if he does so the 

shipowner is not bound by it ; although the master himself will be 

bound if the bills of lading are transferred to third parties who are 

ignorant of the error (unless the captain has been misled by the 

fraud of the shipper). The quantity, however, stated in the bill of 

lading i^j^rna facie taken to be correct ; if the shipowner disputes 

it he must prove that the bill of lading is erroneous. And if the bill 

of lading acknowledges the goods to have been shipped in good order 

and condition the shipowner cannot after delivery allege that they 

were shipped in a damaged condition, although such may have been 

the fact, and if they turn out to be damaged the shipowner will be 

liable for damage to the consignee. If, therefore, the captain is not 

satisfied as to the quantity or quality of the goods, he should always 

sign— 

" Weight and quality unknown ;" 
" Quantity and quality unknown ;" 
" Weight and contents unknown ;" or 
" Number and contents unknown ;" 
as the case may be; for the captain is not bound to admit on the bill 
of lading the quantity or quality of the goods he has received. 

4th. If the cargo consists of liquid goods he should add, ** Not 
accountable for leakage ; or if of brittle goods, " Not accountable for 
breakage," or "Free of breakage, leakage, and damage." But even 
if these words are inserted, the captain will only be protected against 
such leakage or breakage as may arise from accidental causes, and 
not from damage occurring from negligence or want of care. If it is 
wished to protect the shipowner from liability for negligence, a clear 
and express statement to that effect should be inserted in the bill of 
lading. 
5th. If any goods have been sent on board by the merchant in- 
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securely packed, or if any of the goods are damaged before they are 
received on board, the captain should state on the bill of lading the 
number of packages which are damaged or insecurely packed. 

The negligence clause adopted at the conference at Liverpool in 
1882, by which the shipowner is relieved from liability for the neglect 
of his servant, runs as follows : — 

The act of Gk>d, perils of the sea collisions, strcuiding, and other 

accidents of navigation, excepted, even when occasioned by the negligence, 
default, or error in judgment of the pilot, master, mariners, or other servants 
of the shipowners. 

The United States Courts, however, refused to recognise the binding 
force of such a clause, by the decision given in the case of the Montana, 
1880, holding that the law of the place where the contract is made 
governs its nature, obligation, &c., unless the parties intended to be 
bound by the law of some other country. Consequently, in business 
transactions with the United States it is advisable for shipowners to 
insert a clause to the effect that ** the contract shall be governed by 
the law of the flag of the ship carrying the goods." 

SiGNiNa Bills of Lading. 

The bills of lading should be signed as soon as possible after the 
shipment of the goods ; but on receiving the goods, the captain is to 
give a receipt for them if required to do so, until the bills of lading 
are made out, and if he does give a receipt for them, he should not 
sign the bills of lading for those goods until the receipt is returned to 
him. He should not sign the bills of lading before the goods are re- 
ceived on board, or he may make himself Uable for the goods, and 
never receive them. 

The captain ought not to sail without signing, or offering to sign, 
bills of lading. If there is any dispute about the form or contents of 
the bill of lading, or if the merchant refuses to allow the captain to 
insert any words which the captain considers ought to be inserted, 
he should sign them under protest, thus : — 

" Signed under protest, 

a J w , Captain:' 
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If the merchant refuses to allow him to sign in that way, he should 
consult a notary, or solicitor, who will, on his behalf, make a formal 
offer to sign the bills of lading under protest. And if necessary, pre- 
pare bills of lading in the captain's interest and deliver same to the 
merchant y after which the ship can proceed on her voyage. 

If, after the lay days are expired, the merchant delays the captain 
in sailing, by preventing him from signing proper bills of lading, the 
merchant will be liable to pay demurrage for the detention ; but if 
the captain refuses to sign the bills of lading without a sufficient 
cause, then the consequences will fall on the shipowner, and not on 
the merchant. 

The captain is not bound to sign a bill of lading unless it is 
properly stamped. 

Every bill of lading requires a sixpenny stamp (Stamp Act, 1870), 
and it must be stamped before it is signed ; it cannot be stamped 
afterwards. Every person signing an unstamped bill of lading is 
liable to a penalty of £50. This provision of course only applies to 
documents signed in the United Kingdom. Three of the bills of 
lading should be stamped, but a copy requires no stamp. 

After signing one set of bills of lading, the master cannot be com- 
pelled to sign another set unless the former ones are given back to 
him, or he might become liable to deliver the goods to the holders of 
both sets. 

It is the duty of the shipper to make out the bills of lading accord- 
ing to the charter, and supply a copy to the captain, unless there is 
some special custom in the particular trade or port to the contrary. 
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LOADING. 

Thb charter party generally provides that the ship shall be tight^ 
staunch, and strong, and furnished with all proper necessaries, and 
a sufficient crew, but this is also required by the law, even if there 
is no charter party. If the ship is in a leaky state, and the cargo be 
damaged, or the merchant be otherwise injured thereby, the ship- 
owner will be liable to pay damages. 

When no time is mentioned within which the ship is to arrive ai 
the place of loading, she must arrive there within a reasonable time, 
and the shipowner is bound to send her there without any unneces- 
sary delay ; and the ship must not make any intermediate voyage, or 
deviate from the direct course to the place of loading (except in case 
of necessity) without the consent of the charterer. 

If any delay occur it will not justify the charterer in refusing to 
load the ship (unless the charter contains a warranty that she is to 
be at her place ,of loading before a certain specified day), but the 
shipowner will be liable to pay damages for any injury sustained by 
the merchant in consequence of the delay or deviation. 

Should any accident occur, causing delay without the shipowner'^ 
fault, while the vessel is on her way to the port of loading, or even if 
repairs have to be done in consequence of some accident, the mer- 
chant still continues bound to load her as soon as she is ready, pro- 
vided that the charter contains the usual clause exempting the ship- 
owner from liability in respect of accidents. 

If a ship be chartered to load at a certain number of ports, the 
charterer has no right to require the ship to go to any more ports 
than the number agreed for ; if he does so he is bound to pay all 
extra expenses caused thereby. 

The charterer is bound to load the vessel within such a time as^ 
would be considered a reasonable time under ordinary circumstances, 
after the vessel is ready to receive her cargo, unless some definite 
time for loading has been named in the charter party. The question 
of what is a reasonable time will depend on the custom of the port,. 
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the nature of the cargo, and other circumstances. The ship will not 
be considered ready if she is in an unseaworthy state. 



Ballast. 

As it is the duty of the shipowner to make the ship fit to undertake 
the voyage, he is bound to provide ballast when necessary, unless the 
charter contains any positive agreement to the contrary. In the case 
of Irving v, Clegg, the charter stipulated that the charterer had to 
furnish a full and complete cargo, and that 100 tons of rice or sugar 
should be shipped, previous to any other part of the loading, to 
ballast the vessel ; the Court held that this did not compel the mer- 
chant to load sufficient rice or sugar to ballast the ship, but if any 
more ballast was necessary beyond the 100 tons, it was to be shipped 
by the shipowner. 

As the duty of supplying ballast is thrown on the shipowner by 
the law, his liability to supply it cannot be controlled or avoided by 
any alleged custom to the contrary, for no mere custom can be set 
up to override the law. 

If it is necessary to put ballast in the ship as well as cargo, the 
•captain has the right to put in heavy merchandise instead of ballast, 
provided that it occupies no more space than ballast would have 
done, is not injurious to the cargo, and leaves to the charterer the 
full space of the vessel for the cargo. 



Dunnage. 

The shipowner is bound to supply the depth of dunnage which is 
customary at the port, for the cargo he is about to take on board 
(unless the charter says the dunnage is to be provided by the mer- 
chant), and the captain should be very particular that proper and 
firm dunnage is provided, for the shipowner will be liable for all 
damage which the cargo may sustain by the want of it. 

The captain has the right, however, to use merchandise as dunnage, 
provided that it does not occupy more space than ordinary dunnage, 
4md is equally effective. 
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Stowage of the Gabgo. 

It is the duty of the captain to stow the cargo so that no damage 
is done to any part of it, either by the motion or leakage of the ship^ 
or otherwise. In the case of Gillespie v. Thompson, the cargo con- 
sisted of turpentine and flour, and both were properly stowed and 
dunnaged, but when the cargo was discharged, the flour was found 
to have been tain)ied by the turpentine. The shipowner had not been 
guilty of any neghgence (except so far as it may be considered im- 
proper to put flour and turpentine in the same vessel), and care waa 
taken to separate the goods from each other. The damage was not 
caused by turpentine having been in actual contact with the flour, 
but the fumes from it had tainted the flour, as is often the case. The 
plaintiff (the charterer) contended that it was improper stowage to 
put turpentine in the same vessel with flour, and Lord Campbell 
delivered judgment in his favour. He said, ** The shipowner took 
the goods in good order, and undertook to deliver them in good 
order, perils of the sea excepted ; they were delivered in bad order, 
resulting, we think, from improper stowage. There is no doubt the 
owner of the ship is liable.'* 

The shipowner, however, is only bound to do the best he can ; so 
that if the cargo be damaged accidentally he will not be liable. If 
the stevedore was appointed by the charterer, and not by the captain, 
the shipowner will not be liable for any damage, unless the stevedore 
acted under the control of the captain. 

Sometimes, by special custom or agreement, the stowing of the 
cargo has to be done by the merchant, and sometimes the charter 
says the charterer's stevedore is to be employed by the ship, which 
has been held to mean that if the charterer appoints a stevedore, 
such stevedore must be employed, but if he does not appoint one, 
then the master is to get the ship properly loaded. 

The captain is to supply sufficient ropes, &c., for taking the cargo 
on board, and the master and owners are responsible for any injury 
that may occur to the cargo in letting it down into the hold (unless 
it is stowed by the merchant's stevedore), for as soon as the cargo is 
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received by the master, and it comes under his control, he and his 
owners are responsible for its safety. 



Instbuotions fob the Stowage of Mixed Cabgoes. 

The following instructions to masters and mates of ships, for the 
stowage of mixed cargoes, have been approved and recommended by 
the Committee for managing the affairs at Lloyd's : — 

1. Owners, commanders, and mates of ships are considered in law in the 
same situation as common carriers ; it is therefore necessary that all due 
precautions be taken to receive and stow cargoes in good order and deHver 
the same in like good order. The law holds the shipowner Uable for the 
Bade custody of the goods when properly and legally received on board in 
good order, and for the " deUvery " to parties producing the biU of lading. 
The captain's blank bill of lading should be receipted by the warehouse- 
keeper or person authorised to receive tbe contents. Goods are not unfre- 
quently sent alongside in a damaged state, and letters of indemnity given to 
the captain by the shippers for signing in good order and condition; this is 
nothing more or less than conniving at fraud; fine goods are also often 
damaged in the ship's hold by lumpers, if permitted to use cotton hooks in 
handling bales. All goods must be received on board according to the 
custom of the port where the cargo is to be taken in, and the same custom 
wiU regulate the conunencement of the responsibihty of the master and 
owners. 

2. Hemp, flax, wool, and cotton, should be dunnaged 9 inches on the 
floors BJid to the upper part of the bilf/Hf the wing bales of the second tier 
kept ^6 inches off the side at the lower comer, and 2^ inches at the sides. 
Sand or damp gravel ballast to be covered with boards. Pumps to be fre- 
quently sounded and attended to. Shaip-hottomed ships one-ihird less dunnage 
in floor and bilges. Avoid horn-shavings as dunnage from Calcutta. 

8. All com, wheat, rice, peas, beans, &c., when in bulk to be stowed on a 
good platform, or dunnage wood, of not less than 10 inches, and in the 
bilges 14 inches dunnage ; the pumps and masts cased, to have strong bulk- 
heads, good shifting boardS) with feeders cmd ventilators, and to have no 
admixture of other goods. Flat-floored, wall-sided ships should be fltted 
with bilge pumps. On no consideration must the stanchions under the 
beams be removed. 
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4. Oil, wine, spirits, beer, molasses, tar, fte., to be stowed bung up, to 
have good cross beds at the quarters {and not to tnut to hanging beds), to be 
well ohocked with wood, and allowed to stow three heights of pipes or butts, 
four heights of puncheons, and six heights of hogsheads or half-punoheons. 
All moist goods and liquids, such as salted hides, bales of bacon, butter, 
lard, grea,se, castor oil, dec., should not be stowed too near " dry goods,*' 
whose nature is to absorb moisture. Shipowners have often to pay heavy 
damages for leakage in casks of molasses, arising from stowing too many 
heights without an intervening platform or 'twixt decks. From Bengal, 
goods are frequently damaged by castor oil. 

68 Gallons make 1 Hogshead. 

84 „ ,, ... ••• ••• 1 Puncheon. 

126 „ or 2 hogsheads ••• 1 Pipe or Butt. 

252 „ or 2 pipes 1 Tun. 

5. Tea, and flour in barrels; flax, clover, and linseed, or rice, in tierces; 
coffee and cocoa, in bags ; should always have 9 inches, at least, good 
dunnage in the bottom, and 14 to the upper part of the bilges, with ^ 
inches at the sides ; allowed to stow six heights of tierces, and eight heights 
of barrels. All ships above 600 tons should have 'twixt decks or platforms 
laid for these cargoes to ease the pressure— caulked 'twixt decks should have 
scuppers in the sides, and 2^ inches of dunnage laid athwartship, and not 
fore and aft- ways, when in bags or sacks ; cuid when in boxes or casks not 
less than one inch. Bice from Calcutta is not unfrequently damaged by 
indigo, for want of csure in stowing. 

6. Entire cargoes of* sugar, saltpetre, and guano, in bags, must have the 
dunnage carefully attended to, as laid down for other goods. Brown sugar 
to be kept separate from white sugar, and both kept from direct contaxst 
with saltpetre. Timber ships are better without 'twixt decks, if loading all 
timber or deals. 

7. Pot and pearl ashes, tobacco, bark, indigo, madder, gum, &o., whether 
in casks, cases, or bales, to be dunnaged in the bottom, and to the upper 
part of the bilges, at least 9 inches, and 2)- inches at the sides. 

8. Miscellaneous goods, such as boxes of cheese, kegs and tubs of lard, 
or other small or slightly-made packages, not intended for broken stowage, 
should be stowed by themselves, and dunnaged as other goods. 

9. Barrels of provisions and casks of tallow allowed to stow six heights. 
All metals should be stowed under, and separated from goods hable to be 
damaged by contact. 
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10. All mannfactnred goods, also dry hides, bales of silk, or other valuable 
articles, should have 2^ inches of dunnage against the side, to preserve a 
water-course. Bundles of sheet iron, rods, pigs of copper or iron, or any 
rough, hard substance, should not be allowed to come in contact with bales, 
or bags, or any soft packages liable to be chafed. When mats can be pro- 
cured, they should be used at the side for silk, tea, &c. 

11. Tar, turpentine, rosin, &c., to have flat beds of wood under the- 
quarters, of an inch thick, and allowed to stow six heights. 

12. Very frequent and serious loss falls on merchants on the upper pari 
of cargoes, particularly in vessels which. bring wheat, com, tobacco, oil- 
cake, &c., arising from vapour damage imbibed by wheat, flour, and other 
goods, stowed in the same vessel with turpentine, or other strong-scented 
articles ; the shippers are to blame for such negligence, for not making due 
inquiry before shipping. 

18. Ships laden with full cargoes of coal, bound siround Cape Horn or 
Cape of Good Hope, to be provided with approved ventilators, as a pre- 
ventive against spontaneous ignition. 

14. No vessel bound on any over-sea voyage should, on any account, be 
loaded beyond that point of immersion which will present a clesbr side out 
of water, when upright, of three inches to every foot depth of hold, measured 
amidships, from the height of the deck at the side, to the water. 



Note. — Shippers abroad, when they know that cargoes will be 
stowed properly, give a preference, and at higher rates, to such com- 
manders of ships as will undertake to guarantee the dunnage. The 
American shipowners, in the stowage of mixed cargoes in large ships, 
from experience discovered what " pressure '* barrels of flour, casks 
of provisions, &c., will bear, and so avoided reclamations for damage, 
if otherwise properly stowed ; hence, in ships above 600 tons, with 
dimensions exceeding in length 4^ times the beam, and 21 feet depth 
of hold, orlop decks will come into general use, so as to reheve the 
pressure, by dividing the ship's hold, Hke a warehouse, into storeys. 
A large ship, called the Liverpool, which left New York in December, 
1854, with an entire cargo of flour, was never afterwards heard of ; 
it is supposed that the lower tiers of barrels gave way imder the-. 
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pressure, and the cargo, having got loose, shifted in a gale of wind, 
and capsized the vessel. 

Ships' cargoes, for insurance, will also become a matter of special 
agreement between merchant and shipowner, and merchant and 
underwriters, and the premiums vary according to the dunnage 
agreement! The stowage and dimnage must stand Al, and is often 
of more importance than the class of the vessel, as experience has 
proved. 

When ships are chartered for a lump sum, the draught of water 
should be limited, as it not unfrequently happens that brokers insert 
a clause that coals are not to be considered as dead-weight, in order 
to fill the ship up in case of goods falling short to make up the char- 
tered freight. All packages, bales, and cases not weighing more than 
15 cwt. to the cubic ton measurement, are designated as light freight. 

The Cargo. 

It is the duty of the merchant to supply the vessel with the same 
<5argo which has been agreed on by the charter party, and he must 
supply it in the manner which is customary at the port, or the ship- 
owner will be entitled to recover from him compensation for any 
damage he may sustain by the non-fulfilment of the charter. In one 
case where the merchant had agreed to supply a cargo of ** tallow, 
deals, and battens," and the merchant loaded no tallow, but only 
deals and battens, which paid a less freight than tallow, the ship- 
owner was held to be entitled to damages. 

When the charter party stipulates for a cargo consisting of certain 
specified goods, " and other merchandise," the charterer cannot 
Tinder the words "other merchandise" claim to load any kind of 
goods, but he is restricted to goods of the same nature as those speci- 
fied, and paying an average freight with them. Thus, where the 
cargo had to be " guin, bees-wax, rice, bullion, and other lawful 
merchandise," the merchant loaded a quantity of lumber, which was 
the staple commodity of the port, but it was held that he was bound 
to pay an amount equal to what the full freight would have been if 
he had supplied the specified cargo. 
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If the merchant has unconditionally agreed to load a certain cargo, 
and it becomes impossible for him to do so, in consequence of some 
accident over which he has no control, still he is liable to, pay 
damages to the shipowner for the non-fulMment of his contract. 

The agent of the charterer has not any implied authority as agent 
to arrange with the ship-master for substituting another yoyage, or 
another cargo, in the place of the voyage or cargo named in a charter 
made by his principals. To empower him to do so, he should have 
an express authority to that effect from his principals. If the agent 
does alter the voyage or cargo without authority, his principal will 
not be bound by it. 

The captain should not take on board more than the vessel is able 
to carry ; and he should not take any contraband goods which may 
make the vessel liable to forfeiture or detention. 

The charterer has no right to put any goods into the cabin, or to 
load the deck, unless that is specially agreed for, or unless a deck 
cargo is both lawful and customary. The expression "full cargo" 
in a charter does not include the cabin or the deck, but only the full 
range of the ship's hold, from bulkshead to bulkshead. 

If freighted for a lump sum, and a deck-load is put on board when 
not provided for in the charter, extra freight will be payable for it ; 
but deck-loads must not be taken during prohibited times; for 
instance, wood goods on deck to arrive in the United Kingdom be- 
tween the last day of October and the 16th day of April ; or during 
the times (if any) when they are prohibited by the conditions of the 
policy by which the ship is insured. The space occupied by deck 
cargo is liable to pay dues as ordinary stowage space of the ship. 

If the merchant puts goods into the cabin, the shipowner will not 
be bound to accept freight for those goods at the same rate as is 
mentioned in the charter party; but he will be entitled to the freight 
at the curreiit rate, or at such other rate as a jury may consider the 
extra accommodation to be worth. 

While the cargo is being loaded, if the ship is in a bar harbour, 
the captain should see that she is not loaded so deep that she cannot 
go over the bar. He is not bound to receive any more cargo in port 
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than he can safely leave the port with, at a good tide ; and, if neces- 
sary, the merchant is bound to load the remainder of the cargo in 
the roads ; but if the captain consents to receive the cargo in port, 
and then tries to leave, but fails to do so for want of water, the cost 
of discharging a portion of the cargo, and reloading it from lighters 
outside the harbour, will fall on the ship, as the merchant is not 
bound to load the vessel twice. 

If the merchant refuses to load a part of the cargo in the roads, 
when bound to do so, the captain should note a protest when the lay 
days are expired, and, if necesssuy, sail home with such cargo as he 
can safely leave the port with ; and the merchant will be liable to 
pay dead freight for the remainder of the ship's capacity. 

The captain, however, would not be justified in insisting on sailing 
to prevent his being neaped, but he would have to receive in the 
harbour as much cargo as he could leave the port with at a spring 
tide, unless an arrangement is made with the merchant to load a part 
of the cargo outside the harbour to save the tides. 

If the merchant has agreed by the charter to supply a full cargo, 
he is bound to furnish whatever broken stowage is required to com- 
plete a full cargo, unless there is some customary mode of stowage at 
the port of loading which exempts the merchant from this liability. 
The shipowner is bound to accept broken stowage to fiU, up. 

If the charter provides for a full cargo, and describes the vessel a 
little below her actual burthen, still the merchant is bound to supply 
her with a full cargo, provided the shipowner has not made any 
wilful misrepresentation of the size of the ship, and the merchant 
has had the opportunity of seeing the ship to judge for himself. 
Thus : a ship was described to be of the burthen of 260 tons, but 
actually she could carry 400 tons. The merchant was held to be 
bound to supply as many goods as the vessel could carry with safety. 

During the loading of the ship an accurate written account should 
be kept of the quantity of goods put on board — and, in discharging, 
of the quantity discharged — ^for use in case there is any dispute with 
the merchant. In the case of cargoes of grain, or other goods, which 
are liable to vary in their weight during the voyage, it is especially 
desirable that the captain should have a correct account (which he 
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or the mate is able to swear to) of the quantity of goods put on 
board ; for the freight will only be payable on the quantity as ascer- 
tained at the port of loading, and not on the quantity delivered, if 
the cargo has increased in bulk during the voyage. 



Damaged ob Dangebous Goods. 

The shipowner is not liable in respect of damage to cargo, unless 
it be proved to have been caused by ** any actual fault " on his part. 
If, when presented for shipment, the captain suspects that the con- 
tents of any packages are damaged, he can demand to see the contents ; 
but he is not justified in opening a package, except in the presence of 
the shipper or his agents. 

If the merchant does not load the vessel with the same cargo pro- 
vided by the charter, or if he load goods which are in a dangerous 
condition, or in a state which may be prejudicial to the owner's 
interest, the captain should refuse at the earliest opportunity to take 
such goods. If the merchant persists in loading goods not agreed for 
by the charter party, the captain should note a protest ; or, if during 
the loading the merchant does anything which he is not justified by 
the charter in doing, and which may be injurious to the shipowner, 
the captain should at once send him a written notice, objecting to 
the irregularity, and stating that unless it is rectified the shipowner 
will claim dama>ges. 

If any goods are sent on board which are insecurely packed, the 
captain should either refuse to receive them, or state on the bill of 
lading the number and particulars of packages which are improperly 
packed. 

If the goods are of a dangerous or destructive character, the shipper 
is bound to inform the captain or owner of their nature, and obtain 
his leave to send them on board. If he puts them on board without 
informing the captain or owner of their nature, he will be liable for 
any damage whi(^ they may do. By sections 446 to 450 of the 
Merchant Shipping Act, 1894, no person is entitled to require the 
master of any ship to carry any aquafortis, oil of vitriol, naphtha, 
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benzine, Incifer matches, petroleum, nitro-glycerine, gunpowder, and 
other explosives, or other goods of a dangerous nature ; and if any 
person sends by any ship any such goods without distinctly marking 
their nature outside the package containing them, and giving notice 
in writing to the master or owner of the contents of the package, and 
the name and address of the carriers or senders thereof, before send- 
ing it to be shipped, he incurs a penalty of £100, unless he shows 
that he was merely an agent, and did not know that such goods 
were of a dangerous nature, when the penalty is £10. A person 
shipping any such dangerous goods under a false description incurs 
a penalty of £600, and the goods will be forfeited. 

The master or owner may refuse to take on board any parcels 
which he suspects to be of a dangerous nature, and he may require 
the shipper to open them to ascertain the fact. The captain has power 
to have a suspected parcel opened, to ascertain whether it contains 
any dangerous articles, but if he does so, he should request the 
shipper or his agent, if possible, to be present at the time, and if they 
are found to be dangerous they may be thrown overboard without 
any liability to the master or owner for so doing, 

BE-LANDma THE Caboo. 

After the merchant has shipped goods, he has no right to require 
them to be unshipped until they arrive at their destination, unless 
he first pays the full freight on the goods and the cost of re-landing 
them, and also returns to the captain all bills of lading he may have 
signed for such goods, or, at his own expense, gives the captain a 
proper indemnity (which should be drawn out by the captain's 
solicitor) against all liabilities on such bills of lading. If this is not 
done, it is the captain's duty to retain the goods for the benefit of 
his owner, and to secure the freight which will be due upon them. 

The merchant has no right, after the bills of lading have been 
signed, to change the destination of the goods without the captain's 
consent ; but of course he can indorse the bills of lading, and make 
them deliverable to some other person ; or, if the ship, after com- 
mencing her voyage, puts back in consequence of meeting with an 
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accident, by which the goods are damaged so mnoh that they cannot 
be profitably carried to their destination, then the owner of the goods 
has a right to have them delivered back to him on his paying all 
charges due on them. 



Breach op Agbebment to Load. 

As a general role, if either the merchant or the shipowner has con- 
tracted to do anything which it afterwards becomes impossible for 
him to do, the party in default is liable to pay dama>ges to the other, 
unless the failure to carry out the contract is caused by some subse- 
quent circumstance which would make it illegal for him to comply 
with the terms of the contract (for instance, if war is declared with 
the country to which the vessel was chartered, then the merchant 
would be absolved from his contract, as it would be illegal for him to 
trade with an enemy). 

If the merchant is not ready at the appointed time to load the 
vessel, the other party may, at the expiration of the time within 
which the charterer has undertaken to load the cargo, abandon the 
charter and seek another cargo, and then the shipowner will be en- 
titled to recover from the merchant damages for the breach of the 
charter. If there is fear of the ship being frozen up by too long a 
delay, or if the merchant is insolvent, or may reasonably be suspected 
of being so, and he has loaded part of the cargo, but neglects or 
refuses to load the remainder, the captain should not wait an un- 
reasonable time beyond the time stipulated for by the charter party, 
as he will not have any lien on the cargo for the demurrage, unless 
that is expressly stated both in the charter party and bills of lading, 
but he will only have a personal claim for it against the merchant. 
If he does not wait on demurrage he should note a protest, or give a 
formal notice to the merchant, demanding the remainder of the cargo, 
and after that he can either himself complete the loading of the ship 
with other goods ; or, if they cannot be obtained, he can sail to the 
port of dehvery vrith such cargo as he has already got, if that appears 
to him to be the most judicious course to adopt. 
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If the merchant neglects to load the ship, he cannot be considered 
to have broken the contract until the end of the lay days, and demur- 
rage days, if such are stipulated for in the charter, unless before that 
time arrives he positively refuses to carry out his contract ; and if 
such refusal is acted on by the shipowner or captain, then the breach 
of contract by the merchant is rendered complete, and the captain 
will be at liberty to re-charter the ship and hold the first charterer 
liable for all consequences. But if the captain, instead of accepting 
the refusal, continues to demand the cargo after the merchant has 
refused to supply it, he cannot still consider the charter as broken, 
but he must then wait till the end of the time stipulated in the 
charter before he is entitled to re-charter the ship. 

If the merchant refuses to load the ship, the captain should get 
the merchant to state his refusal in writing, or, if this cannot be 
done, he should note a protest. 

From what has been said, therefore, it will be seen to be very 
desirable that the master should have a very clear knowledge of the 
contents of the charter party under which he is acting, and of his> 
powers and duty with regard thereto. 



Damages Payable fob Bbeaoh of Ghabteb. 

If the charterer does not load the ship according to the charter,, 
the amount of damages which the shipowner is entitled to recover i& 
the amount of freight which the ship would have earned if she had 
been loaded according to the charter, deducting the expense the ship^ 
owner would have had to incur in earning the freight, and also- 
deducting the nett profit he has made, if any, by the employment of 
the ship in the meantime ; and the owner is not justified in keeping 
his ship idle after breach of contract, but he must accept employ- 
ment if he can obtain such with safety and profit. 

The amount of damages the merchant is entitled by law to recover 
from the shipowner, in case the latter improperly refuses to carry & 
cargo which he is bound by the charter party to take, will be the 
amount of the loss actually sustained by him, and thus the amount 
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MTiQ. depend upon whether the merchant conld obtain another ship 
to carry the cargo or not. If he could not obtain another ship, the 
damages will be the amount he has lost by having the cargo left on 
his hands. If he could obtain another ship, then the shipowner will 
only be liable for the extra freight, if an increased amount of freight 
has been paid : but if the new freight is not more than that named 
in the original charter, then, as the merchant would sustain no loss 
he can recover no damages (or merely nominal damages) unless the 
merchant show special damage, as, for instance, that arising directly 
from the breach of a time contract owing to the default of the ship- 
owner, or any other clear and undoubted damage. If the charter con- 
tains a provision that a certain sum is to be paid as the ascertained 
damages (or ** liquidated damages ") in case the charter is broken, 
then the amount so named will be the amount payable. If, however, 
the amount stated to be payable on non-performance is expressed to 
be a penalty f or is in its amount of a nature evidently intended to 
operate as a penalty, then the merchant can only recover such amount 
of damage as he can prove he has sustained. 



( «> ) 



THE VOYAGE 

If the charter does not fix any time for the commencement of thf^ 
voyage, it must be commenced with despatch, and within a reason- 
able time, wind and weather permitting, the captain first obtaining 
the necessary Custom House clearances for the vessel. If, however, 
the weather is stormy, it is the duty of the master to wait till the 
storm abates. 

In the case of the " Wilhelm," the master had omitted, during 
the loading of the ship, to take in sufficient stores and provisions for 
the voyage ; and after the cargo was loaded, while he was engaged 
in taking on board his provisions, frost set in, which prevented the 
sailing of the ship for several months, and the shipowner was held 
liable for all damage caused to the charterer by the delay. 

As the ship's register is necessary for the navigation of the ship, 
the master and owners have an indefeasible right to the possession 
of it, and the right can only be lost by making a transfer of the ship 
itself. The owner, and his captain for the time being, can always 
compel any person who may happen to hold the register to deliver it 
up, even if it has been pledged with such person as a security for 
money lent by him ; the register itself, therefore, cannot be made a 
security for money. 

Deviation. 

After commencing the voyage the ship must proceed by the usual 
and most direct course to her port of discharge without any unneces- 
sary deviation ; but notwithstanding any delay in sailing, or deviation 
during the voyage, the shipowner is still entitled to payment of full 
freight, without any deduction for delay, and if the merchant has 
suffered by the delay or deviation, he can recover compensation for 
the damages he has sustained by bringing an action against the 
shipowner. 



THE VOYAGE. 41 

A deviation from the direct course of the voyage can only be justi- 
fied in case it is necessary for the purpose of doing some necessary 
repairs to the ship, or to obtain provisions, or for some other lawful 
cause, such as is justified by the universal usage in the voyage the 
ship is engaged in, or to assist a vessel in distress, or in pursuance 
of the express requirements of the charter. But even if the deviation 
is justifiable, it should be for as short a time and distance as possible. 

If the vessel deviates improperly, the underwriters may be relieved 
from their liability in case of a loss if the ship is insured for the 
voyage only ; and if any goods on board the vessel are captured, lost, 
or damaged during a deviation, the shipowner will have to make 
good the loss to the merchant, even if the loss was not caused by the 
deviation, and the shipowner cannot relieve himself from liability by 
proving that the same thing would have happened even if he had 
made no deviation. In the same way, if there is any fall in the 
market price of the goods composing the cargo, the shipowner will 
be liable to make good the loss of price sustained by the merchant in 
consequence of the delay or deviation of the ship. 

If the deviation or delay has been so long and unreasonable that 
it has put an end to the whole object the freighter had in view in 
chartering the ship, the whole contract may be considered at an end. 

If a deviation is made in going to the port of loading, it does not 
give the merchant the right to refuse to carry out the charter (unless 
the delay has been so long as to deprive the merchant of all reason- 
able benefit of the contract) ; it only gives him a right to bring a 
cross action or counter claim for damages. 



Pilotage. 

It is the duty of the captain to employ a pilot at any port where 
pilotage is usual or compulsory (unless the vessel is exempt from 
compulsory pilotage), otherwise disputes may arise with the under- 
writers and owners of the cargo if any damage should occur. 

Under the Merchant Shipping Act, 1894, sec. 604, pilotage is 
compulsory on all vessels, British and foreign, carrying passengers 

7 



42 THE VOYAGE. 

between any two places situated in the British Islands, unless the 
master or mate of the vessel holds a pilotage certificate applicable for 
the district within which the vessel is being navigated. 

The Merchant Shipping Act, 1894, s. 625, contains the following 
exemptions from compulsory pilotage in the London district, and the 
Trinity House outport districts, imless the vessels are carrying pas- 
sengers : — 

1. Ships employed in the coasting trade of the United King- 
dom (i.e. vessels habitually engaged in the coasting trade). 

2. Ships of not more than 60 tons burthen. 

3. Ships trading to the port of Brest, or to any port in Europe 
North and East of Brest, or to the Channel Islands, or Isle ol 
Man, or vice versa* 

4. Ships navigating within the limits of the port to which 
they belong. 

Under the Merchant Shipping Act, 1894, s. 605, all ships passing 
through the limits of a pilotage district, on a voyage between two 
places both situated out of such district, are exempt from compulsory 
pilotage, provided that they do not load or discharge at any place 
within that district, or on some river in such district. 

The London pilotage district extends from London Bridge to 
Orfordness on the North, and Dungeness on the South, and up the 
Medway as far as Eochester Bridge. The English Channel district 
extends from Dungeness to the Isle of Wight. The Trinity House 
outport districts comprise all other pilotage districts, excepting those 
before named, and those districts for which provision has been made 
by special Act of Parliament or Charter. 

The pilotage authorities for the London district, the English 
Channel district, and the Trinity House outport districts, are the 
Sub-Commissioners who are appointed for each district by the 
Trinity House. The other districts are regulated by their own Acts 
of Parliament or Charters. 

* This exemption includes vessels on both inward and outward voyages, and it 
is not restricted to vessels habitually trading to those ports. A ship making a 
single voyage to those ports will be exempt. 
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Pilotage is compulsory in the London district and the Trinity 
House outport districts, if a pilot can be obtained, unless the ship 
«omes within the forgoing exemptions. In the English Ghanael 
district it is not compulsory. 

Independent pilotage districts, established under local Acts of 
Parliament, exist at Liverpool, the Humber, Middlesbrough, the 
Tyne, Sunderland, Hartlepool, Boston, King's Lynn, Berwick, Barry, 
Cardiff, Newport, Bristol, Gloucester, Llanelly, Swansea, Lancaster, 
Chester, and other smaller ports in the British Islands. 

Pilotage is not compulsory at the Tyne, Sunderland, Hartlepool, 
Middlesbrough, Swansea, Barry, Cardiff, Newport, and Gloucester; 
and in Scotland and Ireland, at Leith, Grangemouth, Burntisland, 
Dundee, Aberdeen, Inverness, Greenock, Cork, the Shannon, and 
Newry ; but at most of the other ports above named it is compulsory 
on all vessels not exempted by their local Acts of Parliament. 

A British pilot, if requested by the captain employing him, is 
bound to produce a copy of so much of the Merchant Shipping Act 
as relates to pilots, or a copy of the special local act under which he 
is licensed ; and also a copy of the rates, bye-laws, and regulations 
in force in his own district. Any dispute with him is to be settled 
fey the pilotage authorities. 

When pilotage is compulsory, the shipowner or master is not 
answerable for any damage occasioned by the fault or incapacity 
of any qualified pilot in charge of the ship within such pilotage 
district, and such pilot is not liable beyond the penalty of the bond 
executed on his appointment. 

A vessel is only under the direction of the pilot for all the purposes 
of navigation. It is his duty to direct the course she is to pursue, 
and the speed she is to go. The management, however, of the ship 
herself is still under the control of the master, and he must promptly 
carry out all the pilot's orders ; and if the ship is being towed by a 
tug, such tug also must obey the pilot's orders. 

If the pilot moors the ship in an improper berth, and after he has 
oeased to have charge of her, she is allowed to remain there, the 
shipowner is liable for any damage she may do. 

The master must not interfere with the pilot, unless he is utterly 



44 THE VOYAGE. 

incompetent from illness, intoxication, &c.; but, of course, the 
captain may make suggestions to the pilot, or consult with him, but 
not in any way to override the authority of the pilot, or so as to make* 
himself responsible for the course or direction of the ship. 



Accidents. 

If an accident occurs, and it is necessary to discharge the cargo 
before the end of the voyage, the master has a right to detain it a 
reasonable time until the ship is repaired ; but if it is found that it 
is impossible to repair the ship, so as to enable her to complete the 
voyage, or if she is not worth repairing, the master has the right to 
tranship the cargo and send it on by another vessel ; but it has been 
decided that he is not compelled to send the cargo on. If the captain 
tranships at a higher rate of freight than is named in his own 
charter, his owner will have to pay the difference of freight himself , 
as he cannot charge the higher rate against the merchant. There- 
fore, the captain should not tranship unless he can send the cargo on 
for the same or a smaller freight than that named in his own charter.. 
If the merchant accepts the cargo at a port short of its destination, 
he will be liable to pay the freight pro rata, according to the distance 
the cargo has been carried ; but if he does not accept the cargo, he 
cannot be compelled to pay the freight until it is carried to its desti- 
nation. He should communicate with the merchant at once, if 
possible, and obtain his instructions. If this cannot be done, and 
the cargo cannot be transhipped, the captain should either send it 
back to the port of loading or leave it safely deposited at the place 
where it happens to be ; or in case of urgent necessity he can sell it,, 
but this should never be done unless there is an absolute necessity 
to adopt that course, and until the captain has taken the best inde> 
pendent advice he can get on the subject. 

The cost of unshipping and reshipping the cargo will generally fall 
on the insurers of the freight, if the freight is fully insured, but the 
cost of wages and provisions during the detention are not chargeable 
to them. If the cargo is transhipped, and the goods are then 
sent on solely for the purpose of earning freight, the extra cost of 
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transhipment beyond the amount of the original freight will fall on 
the underwriters of the freight. 

Lord Tenterden says : " The disposal of the cargo by the master 
is a matter that requires the utmost caution. He should always bear 
in mind that it is his duty to convey it to the place of destination,, 
and this purpose he is bound to accomplish by every reasonable and 
practical method. It is obvious that this purpose cannot possibly be 
effected by a sale of the whole of the cargo. "What then is the master 
to do if by any disaster he is unable to carry the goods to their des- 
tination ? To this, as a general question, no answer can be given. 
Every case must depend on its own peculiar circumstances ; the con- 
duct proper to be adopted with respect to perishable goods will be 
improper with respect to a cargo not perishable — one thing may be 
fit to be done with fish or fruit, and another with timber or iron. 
One method may be proper in distant regions, another in the vicinity 
of the merchant ; one in a frequented navigation, another in unfre- 
quented shores." 

What then is the master to do ? In general it may be said that he 
is to do that which a wise and prudent man will think most con- 
ducive to the benefit of all concerned. In doing so he may expect to 
be safe, because the merchant will not have any just reason to be 
dissatisfied. Some regard may be allowed to the interest of the ship^ 
and of its owners, but the interest of the cargo must not be sacrificed 
to it. Transhipment for the place of destination, if it be practicable, 
is the first object ; if that be impracticable, return, or a safe deposit, 
may be expedient. The merchant should be consulted if possible. A 
sale is the last thing a master should think of, because it can only be 
justified by that absolute necessity which supersedes all human laws. 

If it is absohitely necessary for the captain to have money, for 
instance, to do repairs necessary for the prosecution of the voyage, 
and for the benefit of the entire venture, and if the captain cannot 
obtain it on the credit of the owner, he may either obtain it on 
bottomry or respondentia of the ship and cargo, or he may pledge the 
whole or sell a part of the cargo, in order that the remainder may 
arrive, but he has no right under these circumstances to sell the 
whole or an unreasonable proportion of the cargo, because then no 
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benefit would result to the owner of the cargo, the object of the 
venture being that at least a considerable portion of the cargo should 
arrive at its destination. If any part of the cargo is sold by the 
captain to raise money for the ship's necessities, then on the arrival 
of the vessel at her destination, the shipowner will have to pay the 
merchant the price which the goods sold would have brought at their 
destination, and then the owner receives freight on the whole cargo ; 
but if the merchant prefers it, he has the right to claim the price the 
goods were actually sold for, and in that case the shipowner is only 
paid freight on the quantity of cargo actually brought to the port of 
delivery. In either case the merchant has the right to deduct from 
the freight the amount due to him for the portion of the cargo which 
has been sold. If the ship never arrives at her destination, then the 
merchant has no choice but to accept the amount the goods actually 
sold for. 

In the absence of the owner, or in the absence of means of com- 
municating with the owner, the captain has the power to pledge the 
owner's personal credit for all things that are necessary to conduct 
the navigation to a successful termination. He may, therefore, 
borrow money to pay for services which will have to be obtained and 
paid for in cash, but he has no right to pledge the owner's credit by 
borrowing money to pay for services which have already been ren- 
dered, unless a very strong case of necessity exists. If the captain 
borrows money to pay for anything which is not necessary, then the 
owner will not be liable to pay the amount. (See title Bottomry). 

If any damage occurs during the voyage, or if it become necessary 
to put into a harbour for repairs in consequence of any accident, the 
captain should note a protest if possible within forty-eight hours after 
he is first able to leave the vessel, but he must not neglect his duty 
to the ship in times when his services are required at the ship. The 
protest need not be at once extended, as that can be done at any 
time subsequently. He should also get the damage to both ship and 
cargo surveyed by competent persons, and should send full particulars 
of the damage to his owners, that they may inform the underwriters 
and the merchants if necessary. 

If the ship's bottom is injured by being struck by a sea which 
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strains her, and causes her to make water, the underwriters will be 
liable : but if she is injured by being struck by a succession of seas, 
that will be considered mere wear and tear, and will fall on the ship- 
owner, and not on the underwriters. 

If there is likely to be any delay, and the surveyors are of opinion 
that the cargo will spoil by keeping, and they accordingly advise a 
sale of it, then the captain should advertise a sale by public auction ; 
and when he proceeds on the voyage after his repairs are completed, 
he should obtain other goods if possible in the place of those he has 
sold, so as to earn freight. 

If any repairs are necessary during the voyage, the captain need 
not go to any extraordinary expense (especially if the ship is at a 
place where repairs are very expensive) in having the repairs done in 
an absolutely perfect manner, for that can generally be done better 
and more cheaply at the end of the voyage. But he must make the 
ship seaworthy, or the shipowner will be liable to the owners of the 
cargo for any damage they may sustain in consequence of the ship's 
unseaworthiness. If the ship becomes unseaworthy after the com- 
mencement of the voyage, it is the duty of the shipowner as towards 
the charterer to repair her if he has the opportunity, or at least not 
to proceed with the voyage in an unseaworthy state. The captain 
should have the vessel surveyed by two or more practical men, and 
obtain a written report from them stating in detail the repairs which 
have to be done, and (if such is the fact) that after such repairs she 
is in a fit state to complete the voyage. 

The captain should not allow his own judgment to be superseded 
by any person whose interest it is to advise expensive repairs, and he 
should not do anything which is not absolutely necessary. It is the 
duty of the captain to act on his own judgment in orderingirepairs, 
assisted by the advice of such independent practical men of expe- 
rience and respectability as he may himself consider best able to 
advise him. Lloyd's surveyors have not any official authority, and 
he is not bound to follow their directions. If they should recommend 
repairs which he and the surveyors whom he consults consider 
unnecessary, it is his duty to act on his own judgment, and do what 
he considers best for all concerned. 
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The shipwright who does the repahrs will have a Ken on the ship 
for the amount of the bill, unless, before he is employed, an agree- 
ment is made with him as to how he is to be paid. 

The shipowner's liability for repairs rests entirely upon contract, 
a.nd it must be shown that the captain had express or implied 
authority to order the repairs. 

In ordering the repairs, the captain should not order anything 
which is not really necessary, merely because he expects the cargo 
will have to bear its proportion in a general average contribution, for 
it may turn out that the cargo is not liable to contribute. 

If the repairs are only temporary, a statement should be made in 
the surveys and protests to the effect that the damage is to be finally 
surveyed and repaired when the vessel arrives home. 

If the cargo has to be landed for the purpose of doing repairs to 
the ship, it is the duty of the captain to land it in his own name, on 
behalf of the shipowner, and keep it till the repairs are finished, and 
not to return it to the merchant or his agent. The merchant cannot 
require the cargo to be delivered back after shipment, and if the 
captain delivers it back, after the ship has met with an accident, he 
may be unable to borrow money on bottomry to pay for the repairs 
{as he could then only offer a security on the ship, instead of on the 
«hip, freight, and cargo) ; or if money cannot be borrowed on bottomry, 
he has power to sell part of the cargo to pay for the repairs — an 
additional reason for not returning it to the merchant. Besides, if 
the cargo is returned, he may not be able to obtain another cargo in 
its stead. In one case, a vessel bringing a cargo from Calcutta, 
sprang a leak shortly after sailing, and had to return to Calcutta for 
repairs. The cargo was discharged, and delivered back to the ship- 
pers, ai^pl, after the repairs were completed, the captain was unable 
to raise money on bottomry of the ship to pay for the repairs, and he 
was compelled to sell the ship itself. 

If repairs are done, the captain is bound to have them executed 
v^ithout any unnecessary delay. 

If the cargo will not spoil by keeping, the captain should not 
tranship, if his own vessel can be repaired within a reasonable time ; 
and he should not sell it, unless compelled to do so by the absolute 
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necessity of raising money which he cannot obtain in any other way, 
bat even then pledging the goods will generally answer the same 
purpose, instead of selling them. If, however, the cargo is a perish 
able one, and would be completely spoiled by keeping, the captain 
should either tranship it, and send it on to its destination, or sell it 
where it is for the benefit of the merchant. K it would merely 
deteriorate, and not spoil completely, the captain should not sell it, 
but deposit the goods in safe custody in his own name until the 
merchant orders what is to be done with them. No freight will be 
payable on any part of the cargo which may be sold by the master. 

If in consequence of some accident during the voyage it should 
become impossible to repair the ship, so as to take the cargo to its 
destination, and the completion of the voyage has thus becoDfie 
absolutely hopeless, or if the cost of the necessary repairs would 
exceed the value of the ship after she is repaired, the master should 
hold a survey, and then, if the svnrveyors recommend that cov/rse, he 
has power to sell the wreck for what it will bring for the benefit of 
all concerned. But in selling, the captain must act perfectly bona 
Me, and before seUing he must try by every means in his power to 
complete the voyage, either — ^first, by borrowing the money on his 
owner's credit ; second, by bottomry ; or third, by selling a part of 
the cargo. If the master, in a case of extreme necessity, sells the 
ship, the person who purchases her is bound to see that the master 
is justified in selling, as he may afterwards have to prove that he 
was justified in doing it. 

CONSTBUOTIVB TOTAL LoSS. 

If the ship is so much damaged that she is not worth repairing, 
it is a " constructive total loss." If the owner wishes to claim for 
a constructive total loss, he must give notice of abandonment to the 
underwriters as soon as he has received certain intelligence of the 
casualty which renders it improbable that the ship will ultimately 
be recovered. If the information received by the owner is doubtful, 
he may wait a reasonable time to enable him, if possible, to obtain 
more certain information. 

8 
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If the shipowner abandons to the underwriters, still it is the duty 
of the master to continue his exertions to save as much as possible, 
and do the best for all concerned, the same as if no abandonment is 
made. Anything which he does after the ship is abi&ndoned to the 
underwriters is considered to be done as agent for them for their 
benefit. 

In writing home to his owners, after any accident, the captain 
should give full particulars of the damage done, and the chances of 
getting it repaired, so that they may be able to decide whether they 
will give notice of abandonment or not. The letters sent home by 
the captain will have to be produced to the underwriters, to inform 
them of the position of the ship, and to enable them to decide what 
course they should take. 

See also title ** Marine Insurance," post. 

BOTTOMBY AND EbSPONDENTIA. 

A bottomry bond is a kind of mortgage, the ship's bottom being 
pledged as security, the repayment of the sum borrowed being 
dependent upon the ship arriving safely at her destination. Bottomry 
is a loan upon the ship, and respondentia is a loan upon the cargo, 
although bottomry is sometimes a loan upon the ship, freight, and 
cargo (see Appendix of Forms). The lender is not entitled to the 
benefit of salvage, nor does he contribute in case of general average. 

In proper cases of necessity, when money is required to enable the 
ship to complete her voyage, the master has power to borrow money 
under a bottomry bond, on security of the ship, freight, and cargo. 
If the money is borrowed as a bottomry loan, the money is only 
repayable to the lender in case the ship ultimately arrives at her 
destination. To make himself safe, therefore, the lender should 
insure. But if the ship deviates from her course during the voyage, 
then the shipowner is liable to pay the money secured by the bond, 
even if the ship is lost. 

To make the transaction a bottomry loan, it is not necessary that 
the bond should expressly state that the money is only to be payable 
if the voyage terminates successfully ; it is sufficient if that appears 
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to be intended. If the instrument expressly states that the money 
is to be repaid in any event, whether the ship completes her voyage 
or not, the security will not be considered a bottomry, and the lender 
will not be entitled to that prior claim on the ship which a regular 
bottomry bond would have given him. 

The master should not give a bottomry bond except in case of 
absolute necessity; and before borrowing on bottomry, he should 
endeavour to obtain the money by pledging his owner's personal 
credit ; and it is his duty, also, to endeavour to communicate with 
his owner, if that can be done. 

The person lending money on bottomry is bound to satisfy himself 
that the money cannot be obtained on the personal credit of the 
owner, and also that the captain had endeavoured to communicate 
with the owner, and if it should turn out that proper efforts have not 
been made by the captain to communicate with the owner by tele- 
graph or otherwise, the lender will not be able to enforce his bond. 

If goods have been already supplied on credit, or if repairs have 
already been done, a valid bottomry bond cannot be given for the 
cost, after the supply of the goods, or the doing of the repairs, if the 
ship is then in the possession of the captain, unless the parties had 
expressly agreed before the goods were suppHed, or before the repairs 
were done, that a bottomry security should be given for the cost. 

The holder of a bottomry bond has a first security on the ship, and 
his claim comes before the mortgagee and all other creditors, except 
ing the seamen's claim for wages earned after the bottomry, and 
subsequent salvage services, A later bottomry bond has priority 
over an earlier one, as the money lent on the second bond assists the 
vessel to complete her voyage, and thus prevents the holder of the 
first bond from losing his claim. 

At the end of the voyage the holder of a bottomry bond is bound 
to endeavour first to obtain his money from the ship, and, if that is 
insufficient (but not otherwise), he can then look for payment to the 
cargo, if that has been secured to him by the bond. 

The holder of the bond should enforce it within a reasonable time 
after it becomes due, or he may lose his right to priority over other 
creditors. 
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Salvagb. 

Sir John Nicholl defined the ingredients of a salvage service to be — 

1st. Enterprise in the salvors in going out in tempestuous weather 
to assist a vessel in distress, risking their own lives in order to save 
their fellow-creatures, and to rescue the property of their fellow- 
subjects. 

2nd. The danger and distress from which the property is rescued 
is to be considered ; whether it was in imminent peril, and almost 
certain to be lost, if not at the time rescued and preserved. 

3rd. The degree of labour and skill which the salvors incur and 
display, and the time occupied, are to be taken into account. 

Lastly. The value of the property saved. 

Where all these circumstances concur, a large and liberal reward 
is given; but where there are none, or scarcely any, of those circum- 
stances, the service can hardly be deemed a salvage service, and 
remtmeration for ordinary work and labour only will be due to the 
parties. 

No salvage remuneration is payable unless the services have been 
successful in saving the property. 

The salvors must not misconduct themselves by exposing the pro- 
perty to unnecessary risk, or they vnll forfeit their claim. 

A salvor must be a volunteer, who is not under any obligation to 
perform the service ; and for this reason, the crew of the ship saved 
cannot claim to be paid as salvors, for it is their duty to do all in 
their power to save her, so long as their contract for service in the 
ship lasts. For the same reason, a passenger cannot be a salvor 
unless the services are very extraordinary and meritorious. 

The salvage service must be performed personally, and not by an 
agent ; but the ovTuer of a salving ship is entitled to a share of the 
salvage reward if his vessel has been in any risk. 

If one set of salvors are engaged with a vessel, and they are com- 
petent to save her, they have the right to reject the services of a 
second set of salvors. But if the first set are unable by themselves 
to save the ship, they must not refuse further assistance, or they may 
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thereby forfeit their claim to salvage. In case of a derelict ship, 
however, if one set are in possession, then, as no farther services are 
needed, a second set have no right to interfere. 

The salvors may be dismissed by the master or owner of the ship 
when their services are no longer considered necessary (unless the 
ship was derelict), but they are entitled to be paid for the services 
rendered by them before dismissal, and also for such services as it is 
iound they could have further rendered if they had not been so 
-dismissed. 

By the Merchant Shipping Act, 1894, ss. 510 and 544 — 546, it is 
enacted that a reasonable amount of salvage shall be paid to salvors, 
together with all expenses properly incurred by them. If the services 
■are performed by steamers, they are always liberally rewarded, as 
their services are generally very valuable. 

In assessing the amount of salvage payable, the total value of the 
-ship, freight, and cargo, is to be reckoned as the amount of the 
property saved, and the compensation payable is divided between 
the owners of those three items, according to the value oi their 
several interests. 

It may be stated generally, that where a boat or vessel is found at 
sea, deserted and abandoned by the master and crew, without the 
hope or intention of returning and recovering possession, she is in 
the sense of the law derelict; and goods abandoned in the same 
way, whether found floating or cast ashore, are derelict. But where 
the master or crew abandon vessel, boat, or goods temporarily, with 
an intent or hope to return, they are not considered legal derelicts. 

In case of derelict, the amount awarded generally varies from about 
one-third to one-half the value of the property saved ; in other cases 
it varies according to circumstances, but never more than one-half 
the value is allowed. 

If a special and distinct agreement has been made as to the amount 
-which is to be payable for the services then that amount only can be 
claimed, and not salvage, provided the agreement was a fair one 
^see Appendix of Forms). The parties must also have had a clear 
xmderstanding of the nature of the agreement, and it must be for a 
certain stated sum, otherwise it will not be binding on the salvors. 
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The stun agreed upon must not be grossly exorbitant, showing that 
the salvors have used the misforbune of the ship in distress to exaoi 
a species of blackmail, or the agreement ean be set aside by the 
Court of Admiralty. 

Salvors have ti, lien on the ship or property saved, and can, there- 
fore, retain possession of it till they are paid for their services. By 
the Merchant Shipping Act, 1894, s. 652, the receiver of wreck 
(generally the collector of customs) at each port is authorised to 
detain a ship and cargo on which a salvage claim is made till th& 
amount is paid, or a bail bond is executed for her release. 

If the amount claimed for salvage does not exceed £300 in Great 
Britain, and £200 in Ireland, or if the value of the property saved 
does not exceed £1,000 in England, or in any case where the parties, 
to the dispute consent, the County Courts have jurisdiction to decide 
the matter summarily. In Scotland a similar jurisdiction is con- 
ferred on the sheriffs, and in Ireland on the recorders of boroughs, 
or the chairmen of quarter sessions in counties, or two justices of the 
peace, or a stipendiary magistrate. In Great Britain there is a right 
of appeal to the Admiralty Court ; and in Ireland to the High Court,. 
but only if the sum in dispute exceeds £50. 

Calling for Orders. 

The port or ports to which the vessel is bound outward must be 
named before sailing, and the shipowner is not bound to take a. 
supercargo in the ship to decide, after the vessel sails, which port 
she is to go to, unless a special agreement to that effect has been 
made by the charter, or otherwise. The port of discharge for & 
homeward voyage, however, is frequently not to be named until the 
vessel arrives at some port of call. If the charter provides that the 
master is to call at a certain port or ports for orders, he is bound to 
call there, and to put himself in communication with the parties to 
whom the merchant has referred him at such port or ports ; but he 
is not bound to call at any port for orders unless there is a stipulation 
to that effect in the charter. If the charter does not name any 
port of call, but only says the ship is to proceed to a safe port, then 
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the charterer is hound to name the port of discharge before the vessel 
sails. If there are no orders ready for him at the port of call, the 
captain is not obliged to apply by letter or telegraph to the merchant 
(although it may often be advisable for him to do so) ; but if no 
orders come for him, he has the right, after waiting a reasonable 
time for the order, to sail for any one of the several ports to which 
the merchant might have ordered him under the charter. If, how- 
ever, there is anything in the charter which gives a preference to one 
port over the others, he should go to that port, if no orders come for 
him to go elsewhere. 

If the port of discharge is to be a *' safe port," then the port must 
not only be one safe in situation, depth of water, &c., and into which 
the ship can enter and discharge her cargo in physical safety, and 
without danger of doing herself any damage by lying aground, but it 
must also be a port then open for commerce. If the Government of 
the country has prohibited vessels from entering it without permission, 
it is not a safe port, as the vessel would be liable to be confiscated if 
she entered without permission. 
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COLLTSIOIf. 

It was said by Lord Stowell that there are fonr possibilities under 
which a collision may occur : — 

1st. It may happen without blame being imputable to either party^ 
as where the loss is occasioned by a storm, &c., or by inevitable 
accident which ordinary skill and caution could not have prevented. 
In that case the misfortune must be borne by the party on whom it 
happens to light, the other not being responsible to him in any 
degree. 

2nd. It may happen by the misconduct of the suffering party 
only, and then the rule is, that the sufferer must bear the whole loss 
himself. 

3rd. It may have been the fault of the ship which ratn the other 
down ; and in this case the innocent party is entitled to entire com- 
pensation from the other. 

Lastly. It may arise where both parties are to blame, where there 
has been a want of diligence or skill on both sides. In such a case, 
in the Court of Admiralty, the loss is apportioned equally between 
them. Until the Supreme Court of Judicature Act, 1873, this rule 
did not apply to the Common Law Courts, which held that if the 
party seeking redress is in anywise the author of his own wrong, he 
must bear the consequences to himself. However, by sec. 25, sub-sec. 
9, of that Act, it is provided that, in any cause or proceeding for 
damages arising out of a collision between two ships, if both ships 
shall be found in fault, the Admiralty rule before mentioned shall 
apply. 

If the plaintiff has been guilty of negligence which was only 
remotely connected with the accident, and not the direct cause of it, 
that fact will not relieve the defendant from his duty to use ordinary 
care, the want of which was the direct cause of the accident ; and if 
such want of care was the cause of the accident, the plaintiff will be 
entitled to recover damages, although he may have been guilty of 
negligence in some collateral matter only remotely connected with 
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the accident. A man is not at liberty to cast himself on an obstruc- 
tion which has been made by the fault of another. He must use 
ordinary caution and diligence in taking care of himself ; and if that 
diligence is wanting, he will be liable for the damages caused by his 
neglect. 

If a collision is altogether accidental, and not the fault of either 
party, or if it is caused solely by the fault of the other ship, in these 
cases the loss is considered to be a peril of the sea, and the under- 
writers will be liable to make it good. 

A ship doing damage is, by law, considered to be under the 
management and control of the servants of her registered owners, 
unless the contrary is shown. The party doing damage is liable to 
pay the whole cost of repairs without deducting one-third new for 
old ; that deduction is only made when compensation for damage is 
made by xmderwriters. 

It is the imperative duty of those in charge of ships to keep a good 
look-out, and particularly in thick weather, or in places where there 
are many dangers to be avoided ; and the same remarks generally 
apply to the speed of a ship. The men who are entrusted with the 
navigation of a ship should know these duties and be able to perform 
them. 

In every case of collision the master shall (under a penalty of £20), 
when practicable, immediately after the occurrence, cause a state- 
ment of the facts and circumstances to be entered in the official log- 
book (if any), and such entry shall be signed by the master and also 
by the mate or one of the crew. 

By sec. 422 of the Merchant Shipping Act, 1894, it is made the 
duty (in case of collision) of the master or person in charge of each 
vessel, if possible, to assist the other vessel, having regard &:st to 
the safety of his own vessel, crew, or passengers, also to give the 
captain or person in charge of the other vessel the name of his own 
vessel and of the port to which she belongs, and also the particulars 
of the voyage she is making. If the master fails to do so without 
reasonable cause, the collision shall, in the absence of proof to the 
^contrary, be deemed to be owing to his wrongful act, neglect, or 

9 
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default, and he is guilty of a misdemeanour. An inquiry may be 
held into his conduct, and his certificate may be cancelled or 
suspended. 

Limitation of Shipowneb's Liabilitt. 

By sec. 633 of the Merchant Shipping Act, 1894, the master or 
owner are reUeved from responsibility for all loss or damage caused, 
by the fault or incapacity of any qualified pilot in charge of the ship 
within any district where the employment of such pilot is compulsory 
by law. 

To relieve the shipowner from liability, the pilotage must not only 
be compulsory on the shipowner, but the pilot must have been solely 
to blame ; if the damage was caused by the insufficiency of the ship 
or her equipments, or by the incompetence of the crew, or by their 
not obeying the pilot's orders, or if the crew were partly to blame, 
the shipowner will be liable although a pilot were on board. If the 
pilotage is not compulsory, the owner will be liable for all damage,, 
even if it is caused by the fault of the pilot. 

On the same principle the shipowner is not liable for damage 
caused by the fault of harbour-masters when the ship is bound ta 
obey their directions, but the burthen of proving that the damage 
occurred from the pilot's or harbour-master's fault lies on the owner.. 

By sec. 603 of the Merchant Shipping Act, 1894, it is provided thai 
the liability of shipowners for damage occurring without their actual 
fault or privity, shall be limited to the following amounts : — 

1. In respect of loss of life or personal injury, either alone or 
together with loss of or damage to vessels, goods, merchandise, or 
other things, an aggregate amount not exceeding £15 for each ton ot 
their ship's tonnage ; and 

2. In respect of loss of, or damage to, vessels, goods, merchandise, 
or other things, whether there be in addition loss of life or personal 
injury or not, an aggregate amount not exceeding £8 for each ton of 
their ship's tonnage. 

In the case of sailing ships, the amount is to be calculated on the^ 
register tonnage, and in the case of steam-vessels on the gross tonnage 
without deduction on account of engine room. 



COLLISION. 69 

If several losses occur at one time, the shipowner only incurs one 
total liability, restricted to the above amount, but if two losses occur 
on distinct occasions, the shipowner is liable to the above extent for 
each occasion. 

If one claimant sues and obtains a judgment before the others 
commence their suit, he thereby secures priority over the other 
claimants. On application by the owner, the superior Courts have 
power to consolidate the several claims into one, where there is more 
than one claimant, and to distribute the amount awarded rateably 
among them. 

See Addenda. 



The Eulb op the Eoad at Sea. 

The following is a copy of the rules issued by the Admiralty and 
the Board of Trade, under sec. 418 of the Merchant Shipping Act, 
1894:. These rules, originally enacted by the Merchant Shipping 
Act of 1862, have been amended by various Orders in Council, and 
are now accepted by nearly all maritime nations.* 

It may sometimes be necessary, under very special circumstances, 
to depart from these rules in cases of immediate danger; for instance, 
if the vessels are so close that a collision cannot possibly be pre- 
vented, then in order to ease the blow, it is allowable at the last 
moment to alter the helm, or if the ship would run ashore by alter- 
ing her helm, then she is not bound to do so. . 

* Becently, proposals have been made to complicate the use of these Bules by 
the institution of a confusing system of Sound Signals, formulated at the Inter- 
national Maritime Conference held at Washington in 1889, and this has met 
with strenuous opposition from the British shipping interests. These proposed 
Bules have not yet come into force, and will probably be discarded. 

Cynics say that collisions are often owing to the rules for preventing them, and 
that any fresh rule introduced only increases the number. There is a solid sub- 
stratum of truth in this. Is it not time that masters, officers, and seamen, had 
some voice in the appointment of Jit and practical persons on Government Com- 
mittees for the consideration of practical matters connected with their profession, 
And the safety of their lives at see 
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Whenever the hehn is to be altered, everything else most be done 
to the sails, &c., which is necessary to make the ship answer her 
helm. 

A vessel xmder steam is bound always to give way to a sailing 
vessel. 

It has been held that stesun ships when engaged in towing other 
vessels are not to be subject to the rules so strictly as steam ships 
which are going free. 



Ebgulations fob Preventing Collisions at Sea.* 

Art. 1. Preliminary, — ^In the following rules every steam ship which is 
under sail and not under steam is to be considered a sailing ship; and every 
steam ship which is imder steam, whether under sail or not, is to be con- 
sidered a ship imder steam. 

BULES CONCEBNXNO LlOHTS. 

Art. 2. The lights mentioned in the following Articles, numbered 3, 4, 5» 
6, 7, 8, 9, 10, and 11, and no others, shall be carried in all weathers, from 
simset to simrise. ' 

Art. 8. Lights for Steam Ships, — ^A seagoing steam ship, when under weigh, 
shall carry : — 

(a.) On or in front of the foremast, at a height above the hull of not less 
than 20 feet, and if the breadth of the ship exceeds 20 feet, then at a height 
abovjB the hull not less than such breadth, a bright white light, so constructed 
as to show an uniform and unbroken light over an arc of the horizon of 20 
points of the compass, so fixed as to throw the Hght 10 points on each side 
of the ship, viz., from right ahead to 2 points abaft the beam on either side, 
and of such a character as to be visible on a dark night, with a clear atmo- 
sphere, at a distance of at least 5 miles. 

* These rules are binding on all British vessels, and all foreign vessels navi- 
gating in British waters, and also on all foreign vessels belonging to States which 
have adopted the rules, in whatever waters they may be sailing. The rules have 
now been adopted by the following countries : — ^Austro-Hungary, Belgium, Brazil,. 
Chili, Cochin, Denmark, Ecuador, France, Great Britain, German Empire, 
Greece, Hawaii, Italy, Japan, Katiawar, Khelat, Kutoh, Muscat, The Nether- 
lands, Norway, Portugal, Russia, Spain, Sweden, Travancore, Turkey, United 
States, and Zanzibar. 
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(b.) On the starboard side, a green light so constmcted as to show an uni- 
form and unbroken light over an aro of the horizon of 10 points of the 
compass, so fixed as to throw the light from right ahead to 2 points abaft 
the beam on the starboard side, and of such a character as to be visible on a 
dark night, with a dear atmosphere, at a distance of at least 2 miles. 

(r.) On the port side, a red light, so constructed as to show an uniform and 
unbroken light over an aro of the horizon of 10 points of the compass, so 
fixed as to throw the light from right ahead to 2 points abaft the beam on 
the port side, and of such a character as to be visible on a dark night, with 
a clear atmosphere, at a distance of at least 2 miles. 

{d.) The said green and red side lights shall be fitted with inboard screens^ 
projecting at least 8 feet forward from the Hght, so as to prevent these lights 
from being seen across the bow. 

By an Order in Council, January 30th, 1893, the following sub-section was 
added to the Begulations : — 

(«.) To ensure that the red and green side lights shall show an uniform 
light from right ahead of the ship to 2 points abaft the beam on the port 
and starboard sides respectively, and shall not show across the bow of the 
ship itself, the said lights must be fixed and the screens fitted so that the 
rays from the red and green lights shall cross the line of the ship's keel pro- 
jected ahead of the ship at a reasonable distance ahead of the ship.* 

Art. 4. Lights for Steam Tugs, — ^A steam ship, when towing another ship, 
shall carry, in addition to her side lights, two bj-ight white hghts in a vertical 
line one over the other, not less than 8 feet apart, so as to distinguish her 
from other steam ships. Each of these lights shall be of the same con- 
struction and character, and shall be carried in the same position, as the 
tchite hght, which other steam ships are required to carry .^ 

Art. 6. Ships not under command, — (a.) A ship, whether a steam ship or a 
sailing ship, which /rom ang accident is not under command, shall at night 
carry, in the same position as the white hght which steam ships are required 
to carry, and, if a steam ship, in place of that light, three red hghts in 
globular lanterns, each not less than 10 inches in diameter, in a vertical line 
one over the other, not less than 3 feet apart, and of such a character as to 
be visible on a dark night with a clear atmosphere at a distance of at least 
2 miles ; and shall by day carry in a vertical line one over the other, not 
less than 3 feet apart, in front of but not lower than her foremast head, 
three black balls or shapes, each 2 feet in diameter. 

• Under this Order, the Board of Trade require the lights to be so fitted that a 
line drawn from the outside edge of the wick to the foremost end of the inboard 
screen shall make an angle of 4° with a line drawn parallel with the keel of the 
ship from the outsidb edge of the wick. This requirement is also now being 
reconsidered. 
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(b,) A ship, whether a steam ship or a sailing ship, employed in laying or 
in picking up a telegraph cables shall at night carry in the same position as 
the white light which steam ships are required to carry, and, if a steam ship, 
in place of that light, three lights in globular lanterns each not less than 10 
inches in diameter, in a vertical line one over another, not less than 6 feet 
4),part ; the highest and lowest of these lights shall be red^ and the middle 
light shall be white, and they shall be of such a character that the red lights 
rshall be visible at the same distance as the while light. By day she shall 
•carry in a vertical hne one over the other not less than 6 feet apart, in front 
of but not lower than her foremast head, three shapes not less than 2 feet in 
diameter, of which the top and bottom' shall be globular in shape and red in 
•colour, £bnd the middle one diamond in shape and white. 

(c.) The ships referred to in this Article, when not making any way 
through the water, shall not carry the side lights, but when making way 
shall carry them. 

(</.) The lights and shapes required to be shown by this Article are to be 
taken by other ships as signals that the ship showing them is not under 
command, and cannot therefore get out of the way. 

(The signals to be made by ships in distress are contained in Art. 27). 

Art. 6. Lights for Sailing Ships. — ^A sailing ship under way, or being towed, 
shall carry the same lights as are provided by Art. 8 for a steam ship under 
way, with the exception of the white light, which she shall never carry. 

Art. 7. Exceptional Lights for Small Vessels, ^c. — ^Whenever, as in the 
case of small vessels during bad weather, the green and red side lights cannot 
be fixed, these Hghts shall be kept on deck, on their respective sides of the 
vessel, ready for use, and shall, on the approach of or to other vessels, be 
exhibited on their respective sides in sufficient time to prevent collision, in 
such manner as to make them most visible, and so that the green light shall 
not be seen on the port side, nor the red light on the starboard side. 

To make the use of these portable lights more certain and easy, the lan- 
terns containing them shall each be painted outside with the colour of the 
light they respectively contain, and shall be provided with proper screens. 

Art. 8. Light for Ships at Anchor. — ^A ship, whether a stesun ship, or a 
sailing ship, when at suachor shall carry where it can be best seen, but at a 
height not exceeding 20 feet above the hull, a white light in a globular lan- 
tern of not less than 8 inches in diameter, and so constructed as to show a 
clear, uniform, and imbroken Hght, visible all round the horizon, at a dis- 
tance of at least 1 mile. 

Art. 9. Lights for Pilot Vessels. — A pilot vessel, when engaged on her 
station on pilotage duty, shall not carry the lights required for other vessels, 
but shall carry a white light at the mast head, visible all round the horizon, 
and shall also exhibit a flare-up light or flare-up lights at short intervals, 
which shall never exceed 15 minutes. 
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A pilot vessel, when not engaged on her station on pilotage duty, shall 
carry lights similar to those of other ships. 

Steam Pilot Vessels, — ^By Order in Council, August 18, 1892, a steam pilot 
vessel exclusively employed for the service of pilots licensed or certified in 
the United Kingdom, when engaged on her station in pilotage duty and in. 
British waters, suad not at anchor, shall, in addition to the lights required for 
aU pilot hoats, carry at a distance of 8 feet below her white mast-head lighti 
a red light visible all round the horizon, and visible on a dark night with a. 
clear atmosphere for at least 2 miles, and also the coloured side lights re- 
quired to be carried by vessels when under way. 

When engaged on her station on pilotage duty, and in British waters, and 
at anchor, she shall carry in addition to the light required for all pilot boats 
the red light above mentioned but not the coloured side lights. 

"When not on duty she shall carry the same lights as are carried by other 
steam vessels. 

Art. 10. Lights for Fishing Vessels and Boats, — Open boats and fishing; 
vessels of less than 20 tons net registered tonnage, when under way srnd 
when not having their nets, trawls, dredges, or lines in the water, shall not 
be obliged to carry the coloured side lights ; but every such boat and vessel 
shall in lieu thereof have ready at hand a lantern with a green glass on the 
one side and a red glass on the other side, and on approaching to or being 
approached by another vessel such lantern shall be exhibited in sufficient 
time to prevent collision, so that the green light shall not be seen on the 
port side nor the red light on the starboard side. 

The following sub-sections apply only to fishing vessels smd boats when 
in the sea off the coast of Europe lying North of Cape Finisterre : — 

{a.) All fishing vessels and fishing boats of 20 tons net registered tonnage,, 
or upwards, when under way and when not required by the following regu- 
lations in this Article to carry and show the lights therein named, shall, 
carry and show the same lights as other vessels under way. 

(&.) All vessels when engaged in fishing with drift nets shall exhibit two- 
white lights from any part of the vessel where they can be best seen. Such 
lights shall be placed so that the vertical distance between them shall be- 
not less than 6 feet and not more than 10 feet ; and so that the horizontal 
distance between them measured in a line with the keel of the vessel shall 
be not less than 5 feet and not more than 10 feet. The lower of these two 
lights shall be the more forward, and both of them shall be of such a 
character, and contained in lanterns of such a construction as to show all 
round the horizon, on a dark night with a clear atmosphere, for a distance 
of not less than 3 miles. 

(c.) A vessel employed in line fishing with her lines out shall carry the 
same lights as a vessel when engaged in fishing with drift nets. 
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{d.) If a vessel when fishing becomes stationary in oonseqnence of her 
:gear getting fast to a rock or other obstruction, she shall show the light and 
make the fog signal for a vessel at anchor. 

{e.) Fishing vessels and open boats may at any time nse a flare-np in 
addition to the lights which they are by this Article required to carry and 
«how. All flare-up lights exhibited by a vessel when trawling, dredging, or 
fishing with any kind of drag net shall be shown at the after part of the 
vessel, excepting that, if the vessel is hanging by the stem to her trawl 
•dredge, or drag net, they shall be exhibited from the bow. 

(/.) Every fishing vessel and every open boat when at anchor between 
sunset and sunrise shall exhibit a white light visible all round the horizon at 
a distance of at least 1 mile. 

{ff.) In fog, mist, or falling snow, a drift net vessel attached to her nets, 
and a vessel when trawling, dredging, or fishing with any kind of drag net, 
and a vessel employed in line fishing with her lines out, shall at intervals of 
not more than 2 minutes make a blast with her fog horn and ring her bell 
alternately. 

Fishing Vessels Engaged in Trawling, — ^By Orders in Council dated 
December 80th, 1884, and June 24th, 1885, tiie following supplementary 
regulations were issued regarding the lights to be used by fishing vessels 
•engaged in trawling in the above waters. 

Steam Vessels, if of 20 tons gross register tonnage or upwards, engaged in 
trawling, when under steam, and having their trawls in the water, and not 
being stationary in consequence of their gear getting fast to a rock or other 
obstruction, shall between sunset and sunrise either carry and show the 
lights required by Art. 8, or shall carry and show in lieu thereof and in sub- 
stitution therefor, hut not in addition thereto : — 

(1.) On or in front of the foremast head and in the same position as the 
wJiite light which other steam ships are required to carry, a lantern, showing 
a white light ahead, a green light on the starboard side, and a red light on 
the port side. Such lantern shall be so constructed, fitted, and arranged as 
to show an uniform and unbroken white light over an arc of the horizon of 
4 points of the compass ; a green light over an arc of 10 points ; and a red 
light over an arc of 10 points. And it shall be so fixed as to show the white 
light from right ahead to 2 points on the bow on each side of the ship ; the 
green light from 2 points on the starboard bow to 4 points abaft the beam on 
the starboard side ; and the red light from 2 points on the port bow to 4 points 
abaft the beam on the port side : and 

(2.) A white light in a globular lantern of not less than 8 inches in diameter, 
and so constructed as to show a clear, uniform, and unbroken light all round 
the horizon. The lantern shall be carried lower than i«he lantern showing 
the green, white, and red lights, so, however, that the vertical distance be- 
tween them shall not be less than 6 feet nor more than 12 feet. 
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Sailing Vessels engaged in trawling, and having their trawls in the water, 
and not being stationary in consequence of their gear getting fast to a rock 
or other obstruction, shall between sunset and sunrise either carry and show 
the Hghts required by Art. 6, or shall carry and show in lieu thereof and in 
substitution therefor, btU not in addition thereto : — 

(1.) On or in front of the foremast head a lantern having a green glsiss on 
the starboard side and a red glass on the port side, so constructed, fitted, 
and arranged that the red and green do not converge, and so as to show an 
uniform and unbroken green light over an arc of the horizon of 12 points of 
the compass, and a red light over an arc of 12 points. And it shall be so 
fixed as to show the green light from right ahead to 4 points abaft the beam 
on the starboard side, and the red light from right ahead to 4 points abaft 
the beam on the port side : and 

(2.) A white light in a globular lantern of not less than 8 inches in diameter, 
and so constructed as to show a clear uniform and unbroken light all round 
the horizon. This lantern shall be carried lower than the lantern showing 
the green and red lights, so, however, that the vertical distance between 
them shall not be less than 6 feet and not more than 12 feet. 

Or, in place of the above two lanterns, shall caory and show : — 
A white light in a globular lantern of not less than 8 inches in diameter, 
and so constructed as to show a clear uniform and unbroken light all round 
the horizon ; and also a sufficient supply of red pyrotechnic lights which 
shall each bum for at least 80 seconds, and be visible for at least 2 miles. 
The white light shall be shown from sunset to sunrise, and one of the red 
pyrotechnic lights shall be shown on approaching, or on being approached 
by, another ship or vessel, in sufficient time to prevent collision. 

The above lights shall be of such a character as to be visible at a distance 
of not less than 2 miles on a dark night, with a dear atmosphere. 

Art. 11. Stern Light on Vessel being Overtaken. — ^A ship which is being 
overtaken by another shall show from her stem to such last-mentioned ship 
a white light or a flare-up light. 

Art. 12. Sound Signals for Fog, 8^e. — ^A steam ship shall be provided with f 
a steam whistle or other efficient steam sound signal, so placed that the ' 
sound may not be intercepted by any obstructions, and with an efficient fog 
horn to be sounded by a bellows or other mechanical means, and also with 
an efficient bell.* A sailing ship shall be provided with a similar fog horn 
and bell. 



* In all cases where the Begulations require a bell to be used a drum will be 
substituted on board Turkish vessels. 

10 
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In fog, mist, or falling snow, whether by day or night, the signals described 
in this Article shall be nsed as f oUows ; that is to say, — 

(a.) A steam ship under way shall make with her steam whistle or other 
steam sound signal, at intervals of not more than 2 minutes, a prolonged 
blast. 

(6.) A sailing ship under way shall nmke with her fog horn, at intervals 
of not more than 2 minutes, when on the starboard tack one blast ; when 
on the port tack two blasts in succession ; and when with the wind abaft 
the beam three blasts in succession. 

(c.) A steam ship and a sailing ship, when not under way, shall, at inter- 
vals of not more than 2 minutes, ring the bell. 

Art. 13. Speed of Ships to be moderate in Fag, ^c, — ^Every ship, whether a 
sailing ship or steam ship, shall, in a fog, mist, or falling snow, go at a 
moderate speed. 

STBBRmo AND SAILINa BULBS. 

Art. 14. Sailing Ships, — ^When two sailing ships are approa.ching one 
another, so as to involve risk of collision, one of them shall keep out of the 
way of the other, as follows, viz, : — 

(a.) A ship which is running free shall keep out of the way of a ship which 
is close-hauled. 

(6.) A ship which is close-hauled on the port tack shall keep out of the 
way of a ship which is close-hauled on. the starboard tack. 

(c.) When both are running free with the wind on different sides, the ship 
which has the wind on the port side shall keep out of the way of the other. 

(d,) When both are running free with the wind on the same side, the ship 
which is to windward shall keep out of the way of the ship which is to 
leeward. 

{e.) A ship which has the wind aft shall keep out of the way of the other 
ship. 

Art. IS. Steam Ships Meeting. — ^If two ships under steam are meeting end 
on, or nearly end on, so as to involve risk of collision, each shall alter her 
course to starboard, so that each may pass on the port side of the other. 

This Article only applies to cases where ships are meeting end on, or 
nearly end on, in such a manner as to involve risk of collision, and does not 
apply to two ships which must, if both keep on their respective courses, 
pass clear of each other. 

The only cases to which it does apply are, when eskch of the two ships is 
end on, or nearly end on, to the other ; in other words, to cases in which, 
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by day, each ship sees the masts of the other m a line, or nearly In a line, 
with her own ; and by night, to cases in which each ship is in such a position 
as to see both the side lights of the other. 

It does not apply, by day, to cases in which a ship sees another ahead 
crossing her own oonrse ; or by night, to cases where the red light of one 
ship is opposed to the red light of the other, or where the ffreen light of one 
ship is opposed to the green light of the other, or where a red light without 
a green light, or & green light without a red light, is seen ahead, or where both 
green and red lights are seen anywhere but ahead. 

Art. 16. Two Ships under Steam Crossing, — If two ships under steam are 
crossing so as to involve risk of collision, the ship which has the other on 
her own starboard side shall keep out of the way of the other. 

Artr 17. Sailing Ship and Ship under Steam. — ^If two ships, one of which 
is a sailing ship and the other a steam ship, are proceeding in such directions 
as to involve risk of collision, the steam ship shall keep out of the way of 
the sailing ship. 

Art. 18. Ships under Steam to Slacken Speed. — ^Every steam ship, when 
approaching another ship, so as to involve risk of collision, shall slacken her 
speed, or stop and reverse, if necessary. 

Art. 19. Signals by Steam Whistle, — In taking any course authorised or 
required by these Begulations, a steam ship under way may indicate that 
course to any other ship which she has in sight by the following signals on 
her steam whistle, viz. : — 
One short blast to mean "I am durecting my course to starboard." 
Two short blasts to mean " I am directing my course to port." 
Three short blasts to mean " I am going full speed astern.*' 
The use of these signals is optional, but if they are used the course of the 
ship must be in accordance with the signal made. 

Art. 20. -4 Vessel Overtaking another Vessel, — ^Notwithstand^g anything 
contained in any preceding Article, every ship, whether a sailing ship or a 
steam ship, overtaking any other, shall keep out of the way of the over- 
taken ship. 

Art. 21. Steam Ships in Narrow Channels. — ^In narrow channels every 
steam ship shall, when it is safe and practicable, keep to that side of the 
fairway or mid-channel which Hes on l^e starboard side of such ship. 

Art 22. Construction of above Rules. — Where by the above rules one of 
two ships is to keep out of the way, the other shall keep her course. 
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Art. 23. Proviso to Save Special Caeee, — ^In obeying and construing these 
rules, due regard shall be had to all dangers of naTigation, and to any 
special circumstances which may render a departnre from the above rules 
necessary in order to avoid immediate danger. 

Art. 24. No Shipf under any Circttmstaneet, to Neglect Proper Precautions. — 
Nothing in these roles shall exonerate any ship, or the owner, or master, or 
crew thereof, from the consequences of any neglect to carry lights or signals, 
or of any neglect to keep a proper look-out, or of the neglect of any precau- 
tion which may be required by the ordinary practice of seamen, or by the 
special circumstances of the case. 

Art. 25. Rulee for Harbours and Inland Navigation, — Nothing in these 
rules shall interfere with the operation of a special rule, duly made by local 
authority, relative to the navigation of any harbour, river, or inland navi- 
gation. 

Art. 26. Special Lights for Squadrons and Convoys, — Nothing in these 
rules shall interfere with the operation of any special rules made by the 
Government of any nation with respect to additional station and signal 
lights for two or more ships of war, or for ships sailing under convoy. 

Art. 27. Signals of Distress. — ^When a ship is in distress and requires 
assistance from other ships or from the shore, the following shall be the 
signals to be used or displayed by her, either together or separately; that is 
to say, — 

In the daytime — 

1. A gun fired at intervals of about a minute. 

2. The international Code Signal of distress indicated by N 0. 

8. The distant signal, consisting of a square flag, having either above or 
below it a ball or anything resembling a baU. 
At night — 

1. A gun fired at intervals of about a minute. 

2. Flames on the ship (as from a burning tar bcurel, oil barrel, &c.). 

8. Bockets or shells, throwing stars of any colour or description, fired one 
at a time, at short intervals. 



The result of Articles 3 and 6 is that — 

When both the red and green lights are seen right ahead, another vessel 
must be approaching in an exactly opposite direction, thus — 
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If the red light only is seen, then either a vessel is approaching on the 
port bow, thus — 




or is crossing in some direction to port, thus — 





If the green light only is seen, then either a vessel is approaching on the 
starboard bow, thus — 




or else a vessel is crossing in some direction to starboard, thus — 




And if, in any of the above cases, a white light is also seen above the coloured 
lights, then the vessel must be a steamer. 
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Notes on the Fobegoino Bsgxtlations. 

The regulations have been held to apply to sei^oing vessels only, 
and not to barges which navigate only in rivers ; but they apply to 
steam tugs, whether towing vessels or not. 

When there has been a breach of the regulations, and a collision 
has occurred, it is to be considered to have been caused by the non- 
observance of the regulations, unless the contrary is clearly proved. 
If a vessel takes advantage of Art. 23, and a collision occurs notwith- 
standing, she will have to show that the departure from the rule wa& 
necessary to avoid immediate danger, and also that the course she 
adopted was reasonably calculated to avoid that danger. 

The fact of the moon being full and bright is no excuse for not 
carrying the lights. If the lights are damaged by the sea, they 
should be replaced as soon as possible, and in the meantime a light 
of some sort should be shown. 

It has been decided that, when a ship is seen at a considerable 
distance, the course should not be changed at once, neither should 
there be any undue delay; but the probable course of the other 
vessel is to be observed, and then the helm must be altered, if neces* 
sary, without further delay. 

It was decided in the celebrated ** Franconia " case, that a vessel 
is overtaking another vessel within the meaning of Articles 18 and 20, 
and not crossing within the meaning of Art. 16, when she is going 
faster than the other vessel and is so much behind her as to be 
unable to see either of the side lights of such other vessel. 

The expression <*keep out of the way'' used in the foregoing 
regulations has been held to mean, as a general rule, going astern of 
the other ship, but under some circumstances it is otherwise. 

In all cases of doubt the safer course is to port the hehn. 
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STOPPAGE IN TBANSITU. 

If the consignee has obtained the goods or cargo on credit, and he 
become bankrupt or insolvent"*^ before the goods are delivered to him, 
the congsignor, although he may have parted with the possession of 
the goods to the shipowner, can stop their delivery, and retake them 
at any time before they are actually delivered to the consignee, unless 
the consignee has sold them to a third party, who has no notice of 
any irregularity, and has paid cash for them, bona fide. 

But if the bill of lading is stolen from the consignor, or appropriated 
without his authority, and it is afterwards indorsed over, then the 
right of the consignor will not be defeated, even if the indorsee acts 
bona fide, and pays value for the goods. 

The right to stop the goods can be exercised, not only if the whole, 
l)ut also if a part only, of the purchase-money remains impaid, and 
it may be exercised if the goods were sold on credit, and the term of 
•credit has not expired, and even if the vendor has taken a bill of 
•exchange in payment for them, and negociated it. In the case, how- 
•ever, of goods sent to a party << on sale or return," this right cannot 
be exercised, such party not being considered to become the ovmer 
•of such goods on delivery, nor does the principal part with his pro- 
perty in them. 

The right to stop can only be exercised by or on behalf of the 
•consignor of the goods. The consignor, or an agent properly author- 
ised by him, may give notice to the captain or other person who has 
the immediate custody of the goods not to deliver them to the con- 
•signee, and the captain is then bound to deliver them to the consignor, 
or his nominee, unless he is aware of some fact which defeats the 
consignor's right to stop the goods in transitu. If the notice is given 

* By insolvency is meant merely m general (but certain) inability to pay debts^ 
ibough there may not be actual bankruptcy. 

11 
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by the oonsignor to the shipowner, he is bound at once to write and 
inform his captain of it. 

If more persons than one claim the goods, the captain should, 
before delivering them, obtain from the claimant to whom he pro- 
poses to deliver the goods a proper indemnity against all other claims, 
or, if that is refused, the captain can protect himself by an inter- 
pleader summons. 

If the c(Hisignor stop the goods, he can only hold them until the 
balance due to him is paid, and he cannot sell them unless the con- 
signee (or his trustee, if he has become bankrupt) refuse to take 
them, and pay the price. 

The right to stop m transitu depends on three conditions :— 

1. The vendor must be unpaid. 

2. The vendee must be insolvent. 

3. The vendee must not have indorsed over the bill of lading for 
value to an innocent third party, or obtained actual or constructive 
possession of the goods. 

Notice to stop m tra/nsitu should be given in writing, but need not 
be drawn up in any particular form. It must expressly request the 
captain not to deliver the cargo or goods to the party named in the 
bills of lading, and should name some other party to receive them. 
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END OF THE VOYAGE. 

On the arrival of the vessel at her destination, it is the duty of the 
xsaptain to have her safely moored in a place appropriate to the 
Tessel, and to the trade she is in, or if the charter states that she is 
to go to any particular part of the harbour, then she must proceed to 
ithe place which has been agreed on. But the captain and consignee 
may agree between themselves for the delivery of the cargo at any 
particular place, in the same port, different from the place (if any) 
named in the charter. 

If the charter does not specify any particular part of the harbour 
at which the ship is to discharge, and there happens to be more than 
one place in the harbour where such cargoes are habitually dis- 
<3harged, the captain is bound to take his ship to whichever of such 
j)laces of discharge the merchant orders him to. The captain, how- 
ever, is justified in going in the fbrst instance to any one of the usual 
places for discharging such a cargo as he has on board ; but if the 
consignee, on being informed of the ship's arrival, requires the captain 
to move his ship to one of the other places of discharge, the captain 
is bound to do so. The captain is entitled to be paid the expenses 
incurred in mooring the ship at the place he first goes to ; but he is 
not justified in refusing to move the ship until after he is paid; he is 
bovmd to move the ship, and should make his claim for the expenses 
afterwards. 

If it is impossible for the ship to reach the place of discharge at 
any tide, without first having part of her cargo imloaded to lighten 
her, then the merchant is liable to pay for all delay caused by the 
lightening of the ship. The merchant has the right, if he wishes to 
do 80, to unload a reasonable part of the cargo outside the harbour 
at his own expense, to enable the ship to enter the port. 

As soon as the ship arrives at her port of discharge she should be 
entered at the Custom House. 
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It is the duty of the captain to prepare without delay to deliver the 
cargo, but he is not bound to give a notice to the merchant that the 
ship is ready to discharge, although it is very desirable that he 
should do BO. It is the duty of the merchant to watch for the arrival 
of the ship. 

Before commencing to unload, the captain should see the bill of 
lading held by the person claiming the cargo, and that it is properly 
indorsed. It would be well for the captain to make on the back of 
his own copy of the bill of lading a copy of all indorsements (if any) 
which are on the back of the bill of lading which is produced to him. 
The captain is not bound to deliver the cargo unless the bill of lading 
is produced by the person claiming the cargo. If the consignee 
cannot produce the bill of lading, the captain is however justified in 
delivering the cargo to him if he gives a proper indemnity to save 
the captain harmless against all other claims, and such consignee is 
a substantial and respectable person. (See Appendix of Forms). 

If the bills of lading are presented to the captain by two different 
claimants of the cargo, he is justified in delivering the cargo to the 
person who first presents a properly indorsed bill of lading. It is not 
the captain's duty to inquire or decide who has the best right, but he 
should, if possible, get an indemnity from the claimant to whom he 
delivers the cargo, agreeing to protect him against all other claims* 
(See Appendix of Forms). If such indemnity be not forthcoming,^ 
the captain should land and warehouse the goods in his own name^ 
as security for freight and charges. 

If the ship has met with heavy weather, and the captain suspects 
the cargo to be damaged, he should have the hatches, cargo, and 
damage properly surveyed by practical men, and obtain a written 
report from them before interfering with the cargo, and he should 
note a protest at the earliest opportunity. 
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Fouii Berths. 

The captain is not bound to take his vessel to a place which is not 
safe and convenient, and where her safety would be imperilled, and 
if a dock company or harbour commissioners, or their officers, place 
a ship in a berth where the ground is uneven, and not in a proper 
condition to receive vessels, they are liable to make good all damage 
which may be caused by the bad berth. 

If one vessel gives another a foul berth, whereby damage is caused, 
the owners of the vessel at fault are liable to an action for the 
amount of the damage, unless the ship has been moored under the 
direction of the harbour-master or his deputy, and then she is re- 
leased from all responsibility for the consequences, if any damage 
occurs from her being moored in an improper place. 
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DELITERT OF THE CARGO. 

The shipowner or captain is not bound to give notice to the consignee 
of the arrival of the ship (unless that has been agreed in the charter) ; 
but the consignee is bound to watch for the arrival of the ship, and 
be ready within a reasonable time after her arrival to unload her. 
If, however, the captain is aware of the name and address of the 
consignee, it is as well for him to give notice as soon as he reasonably 
can of his arrival. 

If the ship is to discharge at a certain place, **ot so near thereto 
as she may safely get," that means so near as she can safely get, 
unless she is prevented by some permanent obstruction. If the ship 
can get to the place named at a suitable tide, she will have to wait 
till the tide suits without receiving any demurrage, and the lay days 
will not begin to run till she arrives at the place named. 

If the charter requires the ship to unload at a wharf, that has been 
held to mean alongside the wharf, and the ship may have to wait 
until the tide suits before the lay days begin. 

The consignee, however, has not a right to order the ship to dis- 
charge at any place, excepting the usual and customary places of 
discharge in the port, unless otherwise stipulated in the charter, or 
at a place which can only be reached during a few days in each 
year. The consignee is entitled to have a reasonable time allowed 
him to receive the goods from the ship's side, unless there is some 
custom, or some express agreement in the bill of lading, to the con- 
trary, and he is bound to receive it according to the custom of the 
port and the usage of the trade. 

If it is necessary to discharge the cargo into lighters, it is the duty 
of the consignee to send the lighters. In London, by the custom of 
the port, if the cargo is discharged into lighters, the captain is bound 
to take care of the goods till the lighter is filled, and after that it is 
at the risk of the consignee, if it is he who provides the lighters. But 
if the lighters are employed and paid for by the shipowner, then he 
will be responsible to the consignee for any damage which may occur 
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to the cargo on its road from the ship to the shore, and the lighter- 
man is responsible to the person who employs him for all damage the 
goods may sustain while they are under his charge. Lightermen are 
subject to all the same responsibilities as common carriers. 

As the captain has a lien on the cargo for the amount of the 
freight, he should, before delivering up the whole of the cargo, obtain 
payment of the freight, if it has to be paid in cash, or if it is to be 
paid by bill, he should get a proper bill, according to charter. 

If the captain has signed bills of lading, acknowledging the receipt 
of goods which were never shipped, his owners will not be bound by 
that ; they wiU only be responsible to the consignee for such goods 
as have been actually put on board, as the captain has no implied 
authority from the owners to sign for more goods than he actually 
receives. But the quantity named in the bill of lading is conclusive 
against the captain (personally) who signs the bill of lading, unless 
the holder or consignee had actual notice at the time he received the 
bill of lading that the goods had not, in fact, beei;! put on board. But 
the master may exonerate himself from this liability if he can show 
that the error was caused by the fraud of either the shipper or the 
consignee. The captain should get an accurate receipt for all goods 
delivered, and have an exact account kept of all goods put out of 
the ship. 

If any general average contribution is due from the cargo, the 
captain has also a lien on the cargo for that amount, and if the 
parties are beyond the jurisdiction of the English Courts, or in in- 
solvent, or doubtful, circumstances, he should get it paid in cash, if 
possible. If the average cannot be at once adjusted, and therefore 
cannot be paid in cash, the captain, before he parts with the cargo, 
shall get a proper security from the receiver of the cargo, guaranteed, 
if necessary, by some responsible person, agreeing to pay the amount 
as soon as it can be adjusted. If the captain delivers it to the con- 
signee without obtaining from him the amount of such contribution, 
he must then look to the shipper or owner of the goods for paym^it, 
and not to the consignee. 

If the bill of lading is not produced, the captain may, aftier waiting 
a reasonable time, deliver the goods on the shore, or at a wharf, to> 
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some third person, to keep until the bill of lading is produced ; and, 
in discharging cargoes at ports in the United Kingdom, farther 
powers are given to the owners and captains of ships by Section 493 
of the Merchant Shipping Act, 1894. Under that section, if the 
owner of any goods imported from abroad does not enter the goods 
at the Custom House, or take delivery of them, the shipowner may, 
at any time after the time named in the charter or bill of lading, for 
delivery of the goods, or if no time is named, then at any time after 
seventy-two hours, exclusive of Sundays and holidays, after the 
report of the ship at the Custom House : — 

1. Enter the said goods at the Custom House. 

2. Afterwards land them on the wharf or in the warehouse named 
in the charter or bill of lading, if there is room there. If there is no 
particular wharf named, or if there is no room there, then he can 
land the goods at any wharf where such goods are usually landed. 

If the consignee has not taken delivery of the cargo on expiry of 
the lay-days, the captain should give him notice of such expiry, and 
that the ship is on demurrage, with an intimation that if delivery is 
not taken before expiry of the demurrage days he will land and 
warehouse the cargo in his own name, as security for freight, &c. 

Damage to the Caboo. 

As a general rule, the shipowner is bound to deliver the cargo in 
as good a condition as it was in when it was delivered to him, and it 
is the duty of the master to take all possible care of it. If he neglects 
to do so, the shipowner will be liable for all damage which is caused 
by the negligence or misconduct of himself, or his captain, or crew, 
^ven if the bill of lading says he is not to be liable for any damage. 
If the cargo has received damage, prima facie the shipowner is liable 
and it will rest with him to prove that the damage was not caused 
by the fault of himself, or the ship, or any of hid crew ; therefore if 
anything has occurred which may have damaged the cargo, the 
captain should be careful to have both the damage, and also the 
"hatches, stowage, and dunnage, <&c., properly surveyed by competent 
j)ersons. 
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The shipowner is liable for damage caused by the unseaworthiness 
of the ship, or by overloading, or by bad stowage, or want of proper 
dunnage, or by rats (unless such damage is excepted in the charter 
and bill of lading), or by the ship not being properly pumped, or by 
not having the cargo ventilated (so far as it can be done). 

The shipowner is not liable for damage if caused by the act of 
God (which includes lightning, tempests, &c.), the king's enemies, 
perils of the seas, accidental fire, or any other damage which may 
occur, without any negligence on the part of himself or his servants, 
or from any fault in the ship or her equipments. The phrase 
** dangers and accidents of the seas " excepted by the charter and 
bill of lading has been held to mean those dangers naturally incident 
to navigation, and which cannot be avoided by human agency or 
care. 

Formerly the merchant had no right to deduct from the freight 
any sum claimed by him for damage done to the cargo, or short 
delivery, unless the amount due to him for the short delivery or 
damage were agreed on by the shipowner or captain, and the con- 
signee was bound to pay the freight in full, and afterwards make his 
claim for damage. Since the passing of the English Judicature Act, 
1875, a deduction of this kind may be made, and if an action is com- 
menced against the consignee for balance of freight, he can plead 
such damage by way of set-off or counter-claim. 

A loss caused by an unavoidable collision is a loss by the perils of 
the sea, and therefore the shipowner is not liable to the merchant 
for any damage to the cargo occasioned thereby. An unavoidable 
accident has been defined to be an occurrence which could not have 
been prevented by that ordinary skill and diligence which is generally 
found in persons who properly discharge their duty. Extraordinary 
skill or diligence is not legally required. 

If the shipowner or his servants have been guilty of any negligence, 
they cannot avoid liability for damage attributable to such negligence 
by showing that it would probably have occurred even if the greatest 
care had been used. 

The shipowner, however, is only responsible for such acts of the 

152 
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master as are done within the scope of the authority expressly or 
impliedly given to him, and he is not even liable for all acts done by 
the master within the scope of his general authority. Each case 
must depend upon its own particular circumstances. The shipowner 
is liable for errors of judgment, or for the negligence or unskilfulness 
on the part of the master while he is in the execution of his duty, 
but he is not liable for an illegal, or for a wilful or malicious act, 
done by the master or the crew beyond the scope of his or their duty. 
By sec. 502 of the Merchant Shipping Act, 1894, the owner of 
any seagoing ship is not liable for any damage that may happen 
without his actual fault or privity by reason of fire on board the ship, 
or the robbery, &c., of any gold, silver, diamonds, watches, jewels, 
or precious stones, unless the owner or shipper have at the time of 
shipment inserted in his bills of lading, or otherwise declared in 
writing to the shipowner or master, the true nature and value of such 
precious articles. 

PoBT Dues and WBiamNa Chabges. 

Payments due to harbour authorities for weighing out a cargo are 
payable by the shipowner, if it be necessary to weigh the cargo before 
it leaves the ship; but if the cargo is to be weighed after it is landed, 
then the consignee is liable, and if the amount is paid in the first 
instance by the captain he can recover it back from the consignee. 



( 83 ) 



}. PAYMENT OF THE FREIGHT. 

No freight is dne until the voyage is completed, unless there is some 
stipulation in the charter for payment of the freight or a portion of it 
in advance. 

If a part of the freight is paid in advance under an agreement to 
that effect in the charter, and the ship is lost, the money so advanced 
cannot be recovered back from the shipowner. But if it was advanced 
merely as a loan, and not as part of the freight, or if the amount is 
described in the charter not as freight, but merely as an advance of 
money to meet disbursements, or if the charter contains no agree- 
ment to advance it, or if the loss of the ship has been caused by the 
neghgence of the captain, then the merchant can recover it back if 
the ship is lost. 

If it is agreed by the charter that if the captain signs bills of 
lading for freight below the charter rate, he is to receive the difference 
in cash, or by bill, and he so signs bills of lading, but does not so 
obtain the difference, then the ship9wner, if the ship be lost, can still 
recover such difference from the charterer. 

If the charter says the amount is to be advanced ** subject to 
insurance,'' it is then considered part of the freight, and cannot be 
recovered back. 

If the charter stipulates that the freight, or a portion of it, is to be 
paid at the expiration of a certain time after the sailing of the ship, 
before the right deUvery of the cargo, and if before that time arrives 
she be totally lost, still the shipowner can enforce payment of the 
freight as agreed when the stipulated time arrives. 

The PiBTiBS Liable to Pay and Rbobivb Pebight. 

The charterer is always liable to pay the freight (unless there is 
some special agreement to the contrary in the charter party), and so 
also is a consignee, who receives the goods as owner of them, by 
indorsement of the bill of lading. Therefore, after the cargo is 
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delivered, if the freight is not paid, the shipowner has the option of 
suing either the charterer or the consignee. If the captain signs bills 
of lading expressing that the freight is to be paid by the consignee, 
that wiU not release the charterer from his liability. 

In order to make the consignee liable, it is necessary that he should 
receive the goods as otoner of them. If the consignee has no interest 
in the goods he does not, by accepting the goods as agent, make him- 
self personally liable to pay the freight. If the consignee indorses 
over the bill of lading to another person, he does not continue liable 
to pay the freight, but the actual receiver is liable. 

The parties entitled to receive the freight are the persons who are 
owners of the ship at the time when the freight becomes due by the 
completion of the voyage. 

If the ship is sold during the voyage, the freight is payable to the 
person who is owner of the ship when the voyage is completed, and 
it is not divided between the late and the present owners. 

A mortgagee of a ship is not entitled to receive the freight unless 
he has express authority to do so from the owner, or unless he is in 
possession of the ship when the freight becomes due. But when he 
takes possession he is entitled to take the whole freight ; but he 
should be careful to keep an accurate account of all payments and 
receipts, for he is liable to pay the mortgagor all moneys received 
beyond proper expenses and the interest on the loan, and also liable 
for all moneys which might have been made but for his neglect or 
default. 

Amount op Freight. 

The amount of freight 18 prima facie to be calculated on the quan- 
tity of goods delivered, but if they have increased in bulk during the 
voyage (for instance, by heating, in the case of a cargo of grain), then 
the freight is to be calculated not on the quantity of goods which the 
ship puts out at the port of delivery, but upon that quantity only 
which has been put on board, carried through the whole voyage, and 
delivered at the end of it. If the quantity decreases, as in the case 
of molasses, &c., then the freight is payable only on the quantity 
delivered and not on the quantity shipped. 
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Even if the whole cargo is carried to its destination but it is im- 
possible to deliver the whole of it in consequence of the commence- 
ment of hostilities or any other cause, still freight will only be payable 
on the quantity actually delivered. 

If a lump sum has to be paid for the freight, and, in consequence 
of some accident, a part of the cargo only is delivered, a propor- 
tionate sum will be payable for the freight, on the amount of cargo 
delivered. 

If the cargo is so much damaged that when it arrives at its des- 
tination it is not worth the freight, the merchant cannot avoid pay- 
ment of the freight by abandoning the cargo to the shipowner, what- 
ever may have been the cause of the damage. 

If there is a deficiency in the weight of a cargo which is not 
naturally liable to decrease in weight, the onus lies on the shipowner 
of proving that the deficiency has not been caused by the negligence 
of himself or his captain or crew. 

" Eight and true delivery," means delivery of the right quantity, 
although the quality may be damaged. 

If the freighter agrees to supply a full cargo and does not do so, he 
is bound to pay to the shipowner the sum which wogld be payable 
in respect of a full cargo, whether he actually loads a full cargo or 
not, and the amount is to be reckoned on the tonnage which the ship 
is actually able to carry, and not on the tonnage (if any) named in 
the charter party. 

If the merchant puts a deck load on board when the chaxter pro- 
vides for a freight of a lump sum, without saying anything about a 
deck load, extra freight will be payable for the deck load at a pro- 
portionate rate, the deck load not coimting as cargo stowed in the 
usual loading places of ships. 

If the charter stipulates for payment of the freight in cash, the 
consignee has, in general, no right to claim any deduction for discount 
or interest in pursuance of any alleged " custom " of the port. Even 
if there is a custom of the kind alleged, it will not override the 
express terms of the charter, unless the shipowner knew, or might 
reasonably be supposed to know, of such custom before he entered 
into the charter. 
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If the charterer accepts the cargo at a port short of its destmation, 
a proportionate part of the freight will be payable for the distance 
which it has been carried; such amount is not considered to become 
due under the charter, but the law implies that the merchant, by 
accepting the cargo, consents to pay a proportionate amount of 
freight. 

The merchant is never liable to pay a higher amount of freight 
than is named in the charter, even if the captain, in consequence of 
some accident, cannot carry the cargo to its destination, and tran- 
ships it at a higher freight. 

Shipowneb's Lien on the Ca^qo. 

The shipowner, or the captain on his^ behalf, has a right to retain 
possession of the cargo until the freight is paid, if the freight is pay- 
able on delivery of the carg9. If it is payable at some future day, 
then there is no lien, the shipowner must give up the cargo and wait 
for payment ; but if the amoimt is to be paid by bills of exchange, 
then there is a lien on the cargo till the bills are given. If the person 
who is, under the charter, to sign the bills is known to be of no credit, 
still the cargo*will have to be given up on receipt of the bills accord- 
ing to charter. If, however, a. bill has already been given for the 
freight, and it has becom§*^^Se>^*and dishonoured before the ship 
arrives at her destination, then the lien is revived and the cargo can 
be held till the bill is paid, unless the ownership of the cargo has been 
changed in the meantime by a transfer of the bilji of lading. 

There is no lien for dead freight, for it is only umiqmaated damages 
by another name. 

It is the duty of the merchant to ascertain for himself what amount 
of freight is due ; and, if it is payable by bill, he should offer to 
accept a bill for that amount. If the captain or owner does not know 
the exact amount of freight, it is advisable for him to give an express 
written notice to the merchant offering to draw a bill on being in- 
formed what is the correct amount due. 

If a good and approved bill has been agreed for, the merchant is 
bound to offer a bill to which no reasonable objection can be made. 
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and which ought to be approved by the shipowner. If the shipowner 
negotiates the bill, he cannot^iter^l^asmake any objection to it. 

If, by the terms of the charter, the ship is to be navigated by the 
charterer, and at his own expense, and the shipowner is thus to give 
up the entire possession of the ship to the charterer, he loses his 
lien on the cargo, for he can only retain a lien so long as he retains 
possession of or control over the goods, unless the parting with pos- 
session is compulsory. The shipowner will not be considered to have 
given up the possession of the ship unless the words of the charter 
expressly state that to be the intention, and the contract can only 
be carried out in that way. The Courts are not ii^iined to put on 
charters a construction which will give the whole possession of the 
ship to the charterer. 

Technically speaking, the freight is not due until the whole cargo 
is delivered ; but if there is a partial delivery of cargo at one time 
and place, the shipowner may become entitled to freight on such 
portion. The law conSiSers then that the shipowner has^given up 
his lien on the goods delivered, because the merchant has undenaken 
to pay the freight thereon, c *^i • 

The captain can detain any part of the cargo for the freight due 
upon all that is consigned to the same person. 

If the cargo is damaged, or if there is a short delivery, still the 
captain can hold it till the whole freight due on the quantity delivered 
is paid, even if the damage has been caused by the negligence of the 
captain, and the amqimt! of damage exceeds the amount of the 
freight ; and no Slege^Pcustom to the contrary will make any differ- 
ence in this. If any damage has been caused by the negligence of the 
master, the merchant will have a separate claim for that against the 
shipowi^j but one amount cannot be set off against the other so as 
to^oveSioS'the lien except by consent of both parties. 

If the amount of freight named in the bill of lading is different 
from that named in the charter party, the captain can only claim 
from the consignee the amount named in the bill of lading, and he 
has only a lien on the cargo for that amount, and the balance must 
be claimed from the charterer. But if the cargo still continues the 
property of the charterer, or if the consignee, before receiving the 
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bill of lading, had fall notice of all the terms of the charter, then he 
is liable to pay the amotint of freight named in the charter, and the 
shipowner will have a lien for the whole sum. 

If the freight is for a mmp'^Sn, and cannot be divided, then the 
lien would be for the amount named in the bill of lading. 

The shipowner also has a lien on the cargo for any general average 
contribution which may be due from it ; but there is no lien for 
demurrage, port charges, wharfage, or dead freight, unless specially 
agreed for by the charter party and bill of lading. 

Under Sections 493 to 499 of the Merchant Shipping Act, 1894, 
when the owner of any goods imported in any ship from foreign 
parts into the United Kingdom fails to make entry thereof at the 
Custom House, or afterwards » totake delivery with reasonable 
despatch at the time stipalatea m the charter for delivery, or, if no 
time is named, within seventy-two hours (exclusive of Sunday or 
holiday) after the ship is reported at the Custom House, the ship- 
owner or master may make entry of such goods, and land them at 
the wharf or warehouse named in the ch|brter, or if none is named 
therein at some proper and usual^wLar! or warehouse. The ship- 
owner should, when landing the goods, give written notice to the 
wharfinger or warehouseman that they are to remain subject to a 
lien for freight or other charges payable to the shipowner to an 
amount mentioned in such notice. (See Appendix of Forms). The 
wharfinger or warehouseman is then bound to retain such goods until 
the amount is paid, or the matter otherwise satisfactorily settled. 

The merchant can bail out the goods from the wharfinger or ware- 
houseman, by depositing with him the amount claimed by the ship- 
owner, and that sum will be paid over to the shipowner, unless 
within fifteen days the merchant gives a written and explanatory 
notice to the wharfinger requiring him to retain it, and if that notice 
is given, then the wharfinger must immediately inform the shipowner, 
and pay cnr xen^^^to him the sum a%:^£^e3^y such notice to be 
payable. Unless the shipowner within thirty days from receiving 
such notice commences legal proceedings against the merchant to 
recover his claim, and give the wharfinger notice in writing of his 
having done so, the wharfinger must return the money or the balance 
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to the merchant. Therefore, as soon as the shipowner receives a 
notice from the wharfinger that the owner of the goods has ordered 
him to hold the money, he should consult a solicitor without any 
delay, as prompt steps must be taken. 

K the owner of the goods make no deposit, and the lien is not dis- 
charged, the wharfinger or warehousemai\jmOT. after ninety days, or 
at an earlier period if the goods are of a^eriBhaDle nature, sell the 
goods or part of them by public auction, and apply the proceeds of 
sale to paying the customs or excise duties owing in respect thereof, 
the expenses of sale, the wharfinger's and warehouseman's charges 
for storing the goods, &c., the amount claimed by the shipowner, and 
then the balance, if any, is to be handed to the owner of the goods. 

The shipowner's lien on the cargo may be lost :— ^ 

1st. By his taking a bill of exchange or other security for the 
money due, payable at a future day. 2nd. By wilfully injuring 
the goods ; or 3rd. By asserting a right to retain the goods on 
some other ground than the lien. 

A demand of more than is due is not a waiver of the lien, neither 
is the delivery of a portion of the goods. A delivery of a portion is 
only an abandonment of the lien 'pro tanto, that is, so far as the 
portion of cargo delivered is concerned. 

When goods are detained by the shipowner, subject to the claim 
of a lien which is disputed, the owner of the goods must either pay 
the amount claimed under protest in order to obtain possession of 
the goods, and then sue the person who claimed the lien, to recover 
the amount which he has thus wrongfully obtained ; or he can make 
a formal tender of the amount he considers really and legally due, 
and, if that is refused, he can then sue the person detaining the 
goods to recover the goods, and also damages for their detention. 
If the amount in dispute is not large, it is the duty of the owner of 
the goods to pay under protest the sum claimed, or he cannot recover 
full damages for the delay in case the detention was illegal. 

If the person in possession of goods states expressly that he will 
cot accept the amount really due, then no tender is necessary, but 
an action can be commenced at once. 

13 
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Special Acts in Pobob in the Pobt of London. 

As the powers given to shipowners, wharfingers, and warehouse- 
men, by local Acts are not taken away by the Merchant Shipping 
Act of 1894, the provisions contained in the special Acts relating to 
the dock companies and to the ''legal quays" and ''sufferance 
wharfs" of the port of London* are still in force at those wharfs 
and docks, in addition to the powers contained in the Merchant 
Shipping Act. 

Under these special Acts, if the consignee of goods which have 
been imported neglects to make entry thereof at the Custom House 
for forty-eight hours from the day on which the ship has been re- 
ported at the Custom House (unless a longer time is allowed to him 
by .his bill of lading or charter party for discharging the cargo), the 
master or owner of the ship may enter the cargo or any part of it in 
his own name, without any authority from the consignee, and land 
the goods, and, when so landed, they shall be considered to remain 
in the custody of the shipowner the same as if they had remained on 
board the ship, and they may be detained until the person applying 
for the delivery thereof pays the freight, wharfage, warehouse rent, 
and other charges payable thereon, and also delivers to the master 
or owner of the ship or his agent a duplicate of the bill of lading. 
Goods so warehoused are to be subject to all the same regulations as. 
goods entered and warehoused under any of the Customs Acts. 

The shipowner is empowered, by giving a written notice at the: 
office of the wharfinger, to require him to detain the goods until the 

* The following is a list of. the ** legal quays " and wharfs named in the LegaH 
Quays Aot, and to which these provisions are applicable; — ^Brewer's Quay^ 
Chester's Quay, GkJley Quay, Wool Quay, Custom House Quay, East India 
Wharf, Botolph Wharf, Hanmiond's Quay, Cox's Quay, and Fresh Wharf. The- 
following are the "sufferance wharfs'* named in the Sufferance Whskrf Act, and 
which are also subject to the same provisions as legal quays : — Fenning's Wharf,. 
Topping's Wharf, Chamberlain's Wharf, Cotton's Wharf, the Depot Wharf^ 
Hay's Wharf, Beal's Wharf, Carpenter Smith's Wharf, Griffin's Wharf, Gun and 
Shot Wharf, Simon's Wharf, Pickle Herring Upper Wharf, Pickle Herring Lower 
Wharf, Mark Brown's Wharf, Davis's Wharf, Hartley's Wharf, and Butter's. 
Wharf. 
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^hole freight, wharfage, rent, and other charges are paid, provided 
that the notice is given before the wharfinger has issued a warrant 
for the delivery of the goods or accepted an order from the owner or 
•consignee for the delivery of them. If the shipowner has given the 
•wharfinger notice to stop the goods, the latter is bomid to detain them 
nmtil the owner or consignee has produced a withdrawal in writing 
•of the order of stoppage, signed by the owner or master of the ship,* 
unless the owneir or consignee of the goods deposits the money 
claimed for freight in the Bank of England (or some other bank, if 
the shipowner and consignee both agree to it) in the joint names of 
the consignee and the shipowner; but such deposit is not to prejudice 
the right of the owner to eue the party liable to pay the freight. 

If the only question in dispute is the amount payable to the ship- 
owner, the consignee is to declare in writing to the wharfinger the 
sum which he admits to be due, and the sum so admitted is to be 
paid to the shipowner, and then only the balance in dispute is to be 
deposited in the bank. 

The wharfage, rent, and other charges payable to the wharfinger 
are to be paid within two months if the goods are of a perishable 
nature, or within twelve months if they are not of a perishable 
nature ; or, if default is made in payment, the wharfinger may pay 
the duties payable on the goods, and sell them, after giving proper 
notices, as named in the Act. 

Under the Acts relating to the London Docks, &c., those docks 
and the quays and premises belonging thereto are to be considered as 
*" legal quays," and subject to all the regulations contained in the 
liCgal Quays Act, and, in addition, they are authorised to issue to 
the owner of goods warehoused on their premises a certificate or 
warrant for the delivery of such goods, but no such warrant is to be 
issued until all liens or claims to which the goods are liable are dis- 
<5harged. The warrants so given are transferable by endorsement, 
and no notice to detain goods is available at those docks unless it is 
^ven before the warrant is issued. 

* The owner or master is bound to sign such order of withdrawal on the freight 
l)eing paid or tendered to him. 
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DEMURRAGE 

If a vessel is detained, either in loading or unloading, for a longer 
time than the number of days stated in the charter, the shipowner 
is entitled to demurrage. If no definite time is stipulated for loading, 
the charterer is bound to load the ship in a reasonable time after the 
ship is ready to receive cargo, and it is the duty of the charterer to 
have the cargo in readiness. A '' reasonable time " means a reason- 
able time under ordinary circumstances, and if any extraordinary 
circumstance should delay the loading the delay will be at the char- 
terer's expense. In deciding what is a reasonable time, the usage of 
the port (if any) is to be considered. 

If the charter says the ship is to be loaded in regular turn, the 
question of what is a regular turn, if it is disputed, is a matter to be 
settled by a jury. It has been held, that in computing the ** regular 
turn,** the names of the ships must be placed in the order of their 
being ready to load, and not in the order of their arrival in the port. 

'' Usual despatch " has been held to mean the usual despatch of 
persons who have a cargo in readiness for the purpose of loading, 
and if the merchant is prevented from obtaining the cargo by any 
cause, he must pay the shipowner demurrage for the delay. A person 
who charters a ship is supposed to be prepared with his cargo. 

If the charter provides for a certain number of days on demurrage 
at so much per day, and the ship is detained longer than that time, 
then for all further days the shipowner is not restricted to the 
amount of demurrage named in the charter, but for the further daya 
he can claim as *' unliquidated damages " whatever amount ol 
damage a jury may consider he has sustained by the delay. The 
amount of demurrage named in the charter will, however, be con- 
sidered prima facie to be the amount due, unless the shipowner can 
prove that the sum named is inadequate. If the captain claims a 
larger amount than the sum named, notice to that effect should be 
at once given to the charterer. 
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Demurrage can only be claimed for detention at the port of load- 
ingy and at the port of discharge. 

The lay days for loading commence to ran as soon as the ship is 
ready to begin after her arrival at the place of loading, and accord- 
ing to the custom of loading such a cargo. 

The lay days for discharging the cargo begin the day after the 
vessel is entered at the Custom House, and after her arrival at the 
usual place of discharge in the port of her destination, and not from 
the time of her arrival at the entrance of the port,* although a part 
of the cargo may, for the purposes of navigation, be taken out of her 
in the roads. But entry into the dock is sufficient without getting 
into a discharging berth. She must also be ready to discharge her 
cargo before the days begin to run. If, by the terms of the charter, 
the vessel has to discharge at some particular place in the port, the 
lay days do not commence till she has reached that place. If the 
vessel cannot reach the place of discharge till a spring-tide, the 
vessel will be bound to wait, without being entitled to demurrage. 
She must get to the place of discharge unless prevented by some 
^ermoment obstruction. 

If the charter mentions ** days " simply, without saying whether 
they are to be running days or working days, then running days are 
understood, and Sundays and holidays will be counted, unless there 
is some special custom of the port to reckon only working days. In 
London, by the custom of the port, '* days " are understood to mean 
only working days, unless otherwise specified. After the ship is on 
demurrage all days (including Sundays and holidays) are counted, 
even if the charter specifies that the lay days are to be working days 
only, for that provision applies to the lay days only, and does not 
refer to the days when the ship is on demurrage. In calculating 
the number of days, any part of a day is reckoned the same as a 
whole day. 

If, by reason of any accident, or other cause, not attributable to 
the merchant, it has become necessary for the shipowner to do 

* The limits of the port may be very extensive, for histance Gravesend is part 
of the port of London. 
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repairs to the ship before she is fit to take in her cargo, the repairs 
must be completed before the time begins to ran. But if it is the 
duty of the merchant, under the charter, to make alterations in the 
ship to enable her to receive the particular cargo, then he will be 
liable to pay demurrage for any delay on this account. 

If, by the consent of all parties, it is agreed to send the ship to a 
new port of loading or discharge, the merchant will be entitled to 
the same number of days as he would have had at the port originally 
named. 

The shipowner has no lien on the cargo for the demurrage, unless 
that is stipulated for in the charter and bill of lading. The captain 
has a right to settle a claim for demurrage arising at a foreign port, 
and it will generally be found advisable for him to do so if he can 
obtain a favourable settlement ; for it is considered by the law to be 
for the owner's benefit that the matter should be promptly settled 
abroad, instead of leaving it for dispute and litigation at home. 



Cases in which the Shipowner is Entitled to Demubbagb. 

In the absence of any special agreement to the contrary the 
merchant is liable to pay demurrage if the delay arises from any 
cause which is not attributable to the shipowner or his agents. By 
law, the person who hires a vessel is considered to detain her, if, at 
at the end of the stipulated time, he does not restore her to her 
owners ; he is bound by the terms of his contract, and if he wishes 
to make any exception from the liability, it is his duty to provide for 
it specially in the contract, otherwise he will be liable for all delays 
whatever which are not attributable to the shipowner. The original 
charterer is liable to pay demurrage even though he has parted with 
the cargo and has nothing to do with the delay. It is sometimes 
provided by the charter party that the liability of the charterer shall 
cease on loading of the cargo being completed. But in the absence 
of any special agreement, or exceptions in the charter party, the 
merchant is liable to pay demurrage if he has agreed to load or 
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discharge the ship in a certain specified number of lay days and he is 
prevented from doing so in consequence of : — 

The crowded state of the docks. 

Frost, or the state of the weather after the ship is ready, and 

until she is completely loaded.* 
Strikes among workmen, or riots, which may prevent the mer> 

chant from obtaining the cargo. 
Disputes with railway companies, along whose lines the cargo is 

to be brought to the place of loading. 
The non-arrival of the bill of lading. 
The non-production of the landing papers. 
The consignee being ignorant of the ship's arrival. 
Quarantine xegulations, which may delay the loading by pro- 
hibiting intercourse with the shore. 
Custom House regulations. 
Illegal acts of Custom House officers. 
Prohibition by a foreign government to export the stipulated! 

cargo. 
Impossibility of obtaining a cargo at the porfe. 
Dispute improperly caused by the merchant, which delays the- 

ship, such as preventing the captain from signing proper bills 

of lading, &c. 
Alterations and repairs which have to be made to the ship by 

the merchant to enable him to load the cargo. 
Eefusal of the merchant to pay freight when bound to do so. 
Having to discharge a portion of the cargo outside the port to 

lighten the ship, and enable her to enter the harbour, or reach 

her discharging berth. 

If, however, the merchant has only agreed in the charter party to 
load or discharge the ship in regular turn, or in a reasonable time, 
then he is only bound to load or discharge her within such a time as 
would be considered reasonable under ordinary circumstances, and 



* Bat the merchant is not liable for demurrage caused by ice, &c., after the 
Tenel is loaded or discharged. 
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lie will then not be liable for delay oaused by Custom House regula- 
tions, or other unforeseen circumstances. 

If no definite number of lay days is named in the charter for un- 
loading the cargo, then there is an implied contract on the part of 
the consignee to discharge the ship in the usual and customary time 
for unloading such a cargo, and he is bound to unload with reason- 
able despatch. 

The consignee of goods under bill of lading embodying the terms 
of the charter is liable for demurrage at the port of discharge, but 
not for delay at the port of loading unless it is so stipulated in the 
bill of lading. 

It has been held that the clause in the charter party exonerating 
the charterer from liability after the loading of the cargo does not ex- 
onerate him from demurrage for detention at the port of loading. 

Cases in which the Shipowneb is Not EntitIiED to Demxtbbage. 

It has been held that the merchant is not liable to pay demurrage 
if the delay is caused by — 

The detention of the ship by a hostile force. 
The hostile occupation of the intended port. 
The wrongful interference of the shipowner, or any fault or 

negligence attributable to him. 
Eepairs which the shvpovmer is bound to make before the cargo 

is loaded. 
The damaged condition c^ the ship, which may prevent her 

sailing. 

Impossibility of the ship obtaining clearance, or accidents of 

any kind, or frost or bad weather after the loading of the 

cargo is completed. 

Where the charterer undertook to load the ship before the 1st of 

September, but did not complete loading until the 28th of October, 

and just after sailing she met with an adverse wind, and had to put 

back, and was frozen up all the winter, it was decided that the 

shipowner was only entitled to demurrage up to the 28th of October, 

ihe day when the ship was cleared out and ready to sail. The ship, 
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however, might have returned home in ballast after the Ist of 
September, and then claimed dead freight. 

If the charter exempts the merchant from liability for delay by 
ice, that will protect him, not only in respect of delays caused by ice 
in the port of shipment, but also by ice which may prevent the cargo 
from being brought to the port from the place whence it is usually 
obtained. 

If neither party has contracted, either expressly or impliedly, that 
there shall be no delay, then the owner of the cargo is not liable for 
any delay caused by unforeseen circumstances over which neither 
party had any control. 

Where a given number of days is allowed for loading or dis- 
charging, there is an implied contract on the part of the charterer 
that from the time the ship arrives at the usual place for loading or 
discharging he will take the risk of any ordinary vicissitudes which 
may occur to prevent his releasing the ship at the expiration of the 
lay days./^ 

Dbmubbagb whilb BsPAiBiNa Damagb. 

In case damage is wrongfully done to a ship by collision or other- 
wise, the owner of the injured vessel is entitled to claim, in addition 
to the amount of damage done to her, compensation for the loss he 
has sustained by her non-employment during the repairs. 

In the Court of Admiralty the amount allowed for sailing ships for 
damages during repairs is twopence per ton per day when the crew 
has been discharged ; threepence per ton per day when part of the 
crew has been discharged, and the master and mate only remain ; 
and fourpence per ton per day when the whole crew is on board. For 
steam vessels the rate allowed is higher, being sixpence per ton on 
the gross tonnage, or ninepence per ton on the nett tonnage, per day 
with the crew on board. These amounts, of course, vary with the 
special circumstances, but usually the amount awarded is within the 
above-mentioned limits. 
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PROTESTS. 

When from borne the captain should note a protest if the ship has 
been wrecked, or if any damage occurs to the ship for which there 
will be a claim against the merchant or underwriters, or if the mer- 
chant refuses to load or unload the cargo, or if he does not load the 
right kind of cargo, or if he does not load a full cargo when bound to 
do so, or if he causes any detention in loading or unloading, or if he 
refuses to sign a charter party according to agreement, &c. 

If there is not a notary at the port he should make the protest 
either before the British consul, if there is one, or some oflQcer of the 
British Government, such as a magistrate, or collector of customs, 
and it is then advisable for the captain to keep a copy of the noting. 
If made before a magistrate, &c., he should sign the copy, showing 
that it is a true copy. If the protest is not made before a notary, the 
person before whom it is made should make a memorandimi at the 
end, certifying that there is not any public notary at or near the 
place where the protest is made. 

Neither a magistrate, nor a collector of customs, nor any one except 
a notary or a consul, is entitled to any fee for noting a protest. 

To save expense, it is generally advisable merely to note the protest, 
and not to extend it, as it can be extended afterwards, and it is not 
necessary that the extended protest should be made before the same 
notary who noted the first protest. In extending the protest great 
care should be taken to have all the statements correct in every 
detail. 

It is the duty of the captain and crew to make a protest if required 
by the owners or consignees of the cargo ; but the captain cannot be 
compelled to do it at his own expense. The person requiring it should 
pay all the expenses. 

If the noting of the protest has been delayed from any ca^se, it 
is better to add to the entry a short statement giving the reason for 
the delay. 
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If the captain's services are required at the ship, he must not 
leave his duty to seek a notary — ^it is sufficient if the protest is noted 
within forty-eight hours from the time the captain is first, able to 
leave the vessel. 

The following fees are those usually payable to notaries for pro- 
tests, &c. ; but there is no fixed scale of charges, and each case must 
depend upon the amount of time and trouble involved. 

£ 8. d. 

Noting each protest 2 6 

If the protest is extended, then also, Fee on taking instructions 

for extended protest 6 8 

Drawing, engrossing, and registering the protest, for each 

" folio " (72 words), exclusive of stamps 2 

Stamp for each sheet 10 

Fee for attending reading over the protest to the captain 3 4 

Fee for administering each declaration 10 

Fee for notarial seal 2 6 

For Certified Copies of Protests, 

Notarial copy of any document, for each folio of 72 words 6 

Notarial certificate that same is a true copy, with attestation 

and seal (exclusive of stamps and fees for attendances) ... 12 6 

In the Appendix will be found a list of Fees chargeable by British 
Consular officers in regard to noting protests, and to other matters 
affecting shipping. 
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THE HOMEWARD CARGO. 

If the merchant who is to supply the homeward cargo has no 
interest in the ontward cargo, the captain is bound to give notice to 
him or his agents that the ship is ready to receive her homeward 
cargo, and if this notice is not given, the charterer will not be liable 
to pay damages if no cargo is supplied to the ship. 

If the merchant refuses to furnish a homeward cargo when that 
has been agreed for by the charter, or if he does not load the vessel 
within the stipulated time, the captain can then either charter the 
vessel for another cargo, or if that cannot conveniently be done, he 
can sail home in ballast, and the shipowner will be entitled to recover 
from the charterer a sum equal to the full freight the ship would 
have earned if she had been loaded according to the charter. The 
captain, however, should not return in ballast if he can obtain another 
cargo ; he is bound to do what is reasonable in endeavouring to earn 
a freight, to reduce the amount of the loss, and he should, therefore, 
as soon as the charterer has finally and definitely refused to supply a 
cargo, or as soon as the time he has agreed by the charter to wait for 
a cargo is expired, re-charter the vessel at the best homeward freight 
he can find, and then the deficiency of freight only, with the 
expenses of obtaining the new charter, will have to be paid by the 
original charterer. 

To constitute a breach of the charter, the refusal must be dear and 
positive, and if, after the merchant does refuse, the captain declines 
to accept this refusal, or continues still to demand a supply of the 
cargo, then the shipowner or captain cannot treat such refusal by the 
merchant as a breach of the charter, but the captain will be bound 
to carry out his portion of the charter, and wait till the whole of th^ 
lay days are expired before re-chartering or sailing home. 

The captain is bound to wait the whole of the lay days before he is 
justified either in sailing home or re-chartering, unless the charterer 
or his agent specially requests him to re-charter, or states positively 
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that no cargo will be famished, and in either event it is advisable to 
note a protest before either re-chartering or taking in ballast. 

If there is any fear of ice setting in, and the ship being frozen in 
port during the loading of the cargo, the merchant will not be liable 
to pay demurrage during the whole time the vessel is frozen up ; his 
liability will cease as soon as he completes the loading of the ship. 
If the time during which the merchant should have loaded the ship 
is expired, he cannot require her to remain any longer, and the 
captain should, therefore, sail with such cargo as he has already got 
on board, rather than run the risk of being frozen up over the 
winter. 

If the merchant cannot supply the cargo he has agreed to furnish, 
but offers to supply a different cargo, the captain should take such a 
cargo as the merchant can give (provided it is not dangerous or 
injurious to the ship), first noting a protest, and afterwards claim for 
any damage by reason of the breach of charter. If the shipper of the 
cargo is only the agent of the charterer, he has no authority to sub- 
stitute a different port of loading, or a different voyage, instead of that 
named in the charter, and if he does so without authority his prin- 
cipal will not be bound by it. The captain should, therefore, be 
careful to see that the shipper of the cargo has got such express 
authority before he alters the port of loading or changes the voyage. 

If, when the ship arrives at her destination, the captain is unable 
cither to deliver the cargo or to dispose of it by leaving it in safe 
custody, and he is forced to bring it back again, a return freight will 
be recoverable from the charterer. 
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SHIPBROKERS' COMMISSIONS. 

A smPBBOEBB's right to his commission depends entirely on the 
usage of trade. The law assumes that the parties assent to pay the 
broker the usual commission unless a special agreement has been 
made respecting his remuneration. But as the usage is only admitted 
in evidence to show the supposed intention of the parties, evidence 
of former transactions between the same parties may be given for the 
purpose of explaining their intention in the matter in question. 

To entitle the broker to commission, he must first be either actually 
or constructively employed; secondly, he must introduce the parties 
to each other ; and, lastly, the business must have been completed 
in consequence of such introduction; and if these conditions are 
complied with, the parties cannot by any arrangement among them- 
selves defeat his right to his commission. 

First, he must be either actusdly or constructively employed. The 
principal cannot be liable unless there is either some express employ- 
ment by him or recognition and adoption of the services of the 
broker. If the principal recognises and adopts the services of the 
broker, knowing that he is a broker, he is assumed also to agree to 
pay for the services, and he cannot afterwards repudiate his liability. 
Unless there is some agency established, there is no foundation for 
any contract between the parties. A jury must decide whether they 
are satisfied that, with the assent of both parties the plaintiff is the 
agent or middleman, by whose means the negotiation was com- 
menced and made. 

Secondly, he must introduce the parties to each other, either 
personally or by name, or bring them into communication with each 
other, with the object of effecting the business. A mere dry intro- 
duction is not enough; the particulars of the business must be 
named to the parties, and the negotiation of the business must be the 
direct result of the introduction. If the broker communicates to the 
merchant what the shipowner charges, and also communicates to the 
shipowner what the merchant will give, and he names the ship and 



SHIPBROKERS' COMMISSIONS. 103 

the parties, so as to identify the transaction, and a charter party be 
ultimately effected for that voyage, the broker is entitled to com- 
mission ; but if he does not mention the names, so as to identify the 
transaction, he does not get his commission, to the exclusion of 
another broker, who afterwards introduces the parties personally to 
each other. 

The introduction he has made must be the foundation on which 
the business proceeds ; therefore, as a general rule, the first broker 
who introduces the two principals to each other is entitled to the 
<2onmiission ; but if, before the introduction by the broker, the ship 
has been pointed out to the merchant without that being the basis of 
any negotiations, that fact will not deprive a broker of his right to 
commission who afterwards brings the parties together for the pur- 
pose of effecting the business. Thus, in one case, a broker introduced 
a purchaser to the owner of a ship which was for sale ; but before 
that time another person, who was not a broker, had pointed out the 
same vessel lying in the dock to the same purchaser, and stated that 
she was for sale, but he did not know who was the owner. The 
broker, who afterwards introduced the parties personally to each 
other, was held entitled' to his commission. 

After the broker has introduced the parties to each other, they 
. cannot evade payment of the commission, either by settling the 
terms or completing the business themselves, or by doing it through 
another broker. The question is whether the sale really proceeds in 
effect from the acts of the brokers, though they did not actually 
complete the contract. A dry introduction of one man to another 
would not be enough. But if the introduction is the foundation on 
which the negotiations proceed, and without which they would not 
have proceeded, then the parties cannot, by their agreement, deprive 
the broker of his just remuneration. 

Thirdly, to entitle the broker to his commission it is necessary that 
the business should be completed ; if it is not completed he has no 
right to charge anything for his trouble, even if the negotiation is 
broken off by the fault of the shipowner; and it was held in one case 
that, according to the usage of the City of London, if a charter is 
effected, but the bargain afterwards goes off, the broker has no claim 
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either for commission or for payment of the expenses he has incurred, 
and the role is the same even if the bargain goes off in consequence 
of the principal refusing to confirm his own terms. 

He is entitled to his commission as soon as a valid agreement, 
whether for sale or charter of the ship, has been entered into, and 
the amount of the commission depends upon the custom, unless some 
special agreement has been made. If there is no uniform usage, he 
is entitled to a reasonable remuneration for his services, which in case 
of dispute may have to be settled by a jury. 

It has been decided that a shipbroker's commission for effecting a 
charter is in all cases £5 per cent, on the amount of the freight, and 
is payable by the shipowner. 

If the amount of the freight depends on a contingency, the broker 
cannot sue for his commission till that contingency is determined. 
So long, however, as the amount of the freight can be ascertained, 
he is entitled to his commission on that amount, although the ship 
may be lost and the freight never earned, or although no cargo may 
be supplied by the merchant. In one case, in which the freight had 
to be paid on the quantity of cargo delivered at the end of the 
voyage, and the ship was lost before the voyage was completed, the 
broker was held to be entitled to such a sum as the jury could 
estimate the amount at. 

The mere fact that a broker has first introduced a customer does 
not give him a right to any commission on any future transaction 
which is not the direct result of further intervention on his part. 
But in a recent case, where a charter was renewed for a second 
voyage on the same terms between the same parties and for the same 
ship, it was held that the broker was entitled to a commission on 
that also. 

The party to whom the commission is payable is the broker who 
actually procures the charter for the shipowner. But if the charter 
party says how or to whom the commission is to be paid, then, after 
signing the charter, the shipowner is bound by that. 

If one broker introduces a customer to another broker, the intro- 
ducing broker is entitled to receive from the other a share of the 
commission according to the universal practice among brokers ; but 
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the connection of the introducmg broker with the business must not 
be too remote. Thus, in the case of Gibson v. Crick, the plaintiff, a 
broker, introduced the defendant, a shipowner, to Messrs. Spicer, 
who were also brokers, and they introduced him to a Captain Lay, 
and Captain Lay took him to Mr. De Mattos, who ultimately char- 
tered the ship, and employed a broker named Bowan to complete it. 
The Court decided that Gibson was not entitled to any commission, 
as there was no direct connection between him and the merchant, 
and because they were not the persons who negotiated the charter, 
but they only set in motion the news that a charter was wanted for 
the ship. 

If several brokers are employed separately, the one who first intro- 
duces the parties to each other is entitled to the commission. 

If, in consequence of the negligence of the broker (by neglecting to 
stamp the charter, for instance), the shipowner derives no benefit 
from his services, then the broker is not able to recover the com- 
mission, but, on the contrary, is liable to the shipowner in an action 
Cor damages sustained in consequence of his negligence. 
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MARINE INSURANCE 

A FOLIOY of marine insurance is a contract whereby one person in 
consideration of a premium undertakes to indemnify another from 
loss which may be caused by certain perils named in the policy. It 
is a contract in which, by the law of England, the strictest good 
faith is required, otherwise it will not be binding on the underwriter^ 
The principles of marine insurance differ materially from those of 
file insurance and life insurance, a marine insurance being strictly a. 
contract of indemnity against loss, as will be seen hereafter. 



Insubable Intebests. 

Any person who has an interest in a ship, goods, freight, money, or 
profits, &c., may insure his interest, but no one can become entitled 
to any benefit under a policy unless he has some interest in the 
subject insured. He need not have a right to the whole, nor even to 
any definite part, but he must have some interest in it. The interest 
need not be existing at the time the policy is made, it is sufficient if 
there is an interest at the time of the loss, therefore freight which 
will hereafter arise from a voyage may be insured. The policy need 
not disclose the nature of the interest ; thus, if a mortgagee insures 
he need not state in the policy that he is mortgagee. 

If the ship is sold, the purchaser does not become entitled to any 
benefit of the policies then effected on her unless he has made an 
express agreement to that effect with the former owner. 

A consignee who is owner of goods can lawfully insure them; but 
if he is only agent for another person, then he can only insure for the 
benefit of the real owner. The owner of goods can also insure the 
profit or commission which he expects to make upon the goods. 
The master may insure his wages, but the seamen cannot do so. 
Money advanced on bottomry can also be insured by the lender, to 
protect himself from the loss which he would sustain if the ship did 
not reach her destination. 
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A charterer who has advanced money to the shipowner on account 
of freight, has an insurable interest in the amount he has advanced, 
but if the money is advanced, not as part of the fr eight , but only as 
a loan to meet disbursements, then the charterer has no insurable 
interest in it. 

An underwriter who has insured any risk may re-insure the same 
risk, so as to indemnify himself against loss under the policy he has 
underwritten. 

A contract of marine insurance is in the eye of the law strictly a 
contract of indemnity ^ to protect the insured against loss, and not to 
enable him to make a profit out of the insurance. An insurer, there- 
fore, cannot insure goods in which he has no interest, neither can he 
insure any greater sum than the amount of his interest in the subject- 
matter insured ; but he may in the policy fix his own value on the 
interest, and that will be binding on both assured and underwriter 
provided that the interest has not been over- valued with any fraudu- 
lent intention, if any fraudulent over-valuation has been made, the 
policy is altogether void, and the assured cannot recover anything 
xinder it, not even the real amount of his interest. 

Wager Policies : — A policy on a British ship or her cargo is void 
under the Statute 19 Geo. III., c. 37, if, on the face of it, it pro- 
fesses to dispense with the necessity of any proof of the interest of 
the assured, either by the words "interest or no interest," or "with- 
out further proof of interest than the policy," or " without benefit of 
salvage to the insurer," or *' poHcy to be deemed proof of interest," 
or any similar words with the same object. A mere valued policy, 
however, is not within the Act, and so long as the assured has some 
bona fide interest, it is quite competent for him to fix his own value 
^pon it in the policy. 

Illegal Insurances: — ^Voyages which are prohibited by the law, 
and goods which are intended for some illegal trade (such as smug- 
gling, &c.) cannot be insured. If a policy is void in consequence of 
its having been effected .for an illegal voyage, the assured cannot 
recover back the premium, unless he can show that he was altogether 
ignorant of the illegal intention. 

The subjects of a neutral state have a right to trade with a 
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belligerent (subject, of coarse, to the risk of the goods being seized hj 
the other belligerent), and an insurance of such goods is therefore 
valid, and the underwriter is liable if he was informed of the nature 
of the risk before the policy was effected. 

A vessel attempting to run a blockade is liable to be confiscated if 
captured, but the voyage is not an illegal one, and an insurance can 
therefore be effected on it ; but to make the underwriter liable he 
should be informed of the object of the voyage, as it is not an 
ordinary risk. 

Insubancb Agents. 

Insurances effected with private underwriters are usually negotiated 
by brokers. An insurance broker who undertakes to effect an in* 
surance is bound to exercise proper skill and diligence, and he must 
insert all clauses usually inserted in poUcies for the voyage intended 
to be insured against. If he fail to do so he is liable to his employer 
for any loss which the latter may sustain in consequence of such 
neglect. The agent who effects an insurance is entitled to a com- 
mission of £5 per cent, on the premium, but under the Stamp Acta 
he is not entitled to charge any commission unless a properly stamped 
policy has been executed. Any insurance agent or other person who 
issues a document purporting to be a copy of a policy while there ia 
not in existence a poHcy duly stamped, whereof such document is a 
copy, is liable to a penalty of £100. 

The broker is liable to the underwriter for the amount of the pre* 
mium, but in respect of losses under the policy, the underwriter is 
liable to account with the assured, and not with the broker. The 
shipowner, however, is liable to the broker, and not to the under- 
writer, for the amount of the premium of insurance, and after issuing 
a policy the underwriter must look to the broker for payment of the 
premium ; he cannot claim it from the shipowner, as the receipt in 
the policy discharges him from liability. 

The broker has a lien on the policy for the amount due to him for 
premiums, and he can therefore retain it until he is paid. 

A part owner of a ship has no implied authority to effect an 
insurance as agent for his co-owners, and if he insures without 
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authority he cannot charge the premiums against his co-owners» 
unless they have since adopted the insurance. A part owner who is 
ship's husband, however, usually receives authority to insure in the 
agreement by which he is appointed. 



MiSBBPBESENTATION AND CONOEALMENT. 

In effecting a contract of insurance the utmost good faith must be 
observed by both parties, and if the assured, before effecting the 
insurance, either wilfully or through ignorance misrepresents or con- 
ceals any facts which might have influenced the underwriter in 
accepting the risk or in fixing the amount of the premium, the policy 
will be void, even if the underwriter has not been in any way pre- 
judiced by the concealment or misrepresentation. If, however, the 
assured merely states his bona fide belief that a certain fact is true 
without alleging it as a fact, that will not avoid the policy. The 
misrepresentation need not be in writing, a merely verbal misstate- 
ment is sufficient to avoid a policy. If the representation is inserted 
in the pohcy it then becomes a warranty, and must be literally and 
strictly complied with ; if not inserted in the policy the assured is 
protected, provided that the representation is substantially true. 

A " concealment," in order to vitiate a policy, must be the sup- 
pression of some material fact known to the assured, and which the 
underwriter has not the means of knowing. Any circumstance is 
considered material which would probably make the risk appear 
greater to the underwriter. 

Good faith forbids either party, by concealing what he knows, to 
draw the other into a bargain from his ignorance of the facts. The 
facts lie most commonly in the knowledge of the assured only; the 
underwriter trusts to his representation, and relies upon the assured 
not keeping back any circumstance to mislead him, or which would 
influence him in estimating the risk. The keeping back such circum- 
stance is a fraud, and although the suppression may happen simply 
through a mistake, the policy is void because the risk is different 
from that which was understood and intended to be incurred by the 
underwriter. 
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The assured, however, is not bound to mention what the under- 
writer knows, or ought to know. For example, the contents of 
Lloyd's Lists are supposed to be known to the underwriters ; but the 
assured must not m4ke any misrepresentation to prevent the under- 
writer from looking at the List. Nor is it necessary for the assured 
to give information as to what lessens the risk, nor general topics of 
speculation, nor loose rumours, nor the difficulty of the voyage, Ac., 
and he need not explain customs of trade, or other similar matters 
which are supposed to be common knowledge. 

If it should turn out that in consequence of some misrepresentation, 
the ship has not been legally insured the underwriter is bound to 
return the premium imless the misrepresentation was fraudulent. 



Warranties. 

A warranty in marine insurance is a condition or contingency on 
which the validity of the entire policy depends. Warranties are of 
two kinds — (1) express, and (2) implied. 

Express Warranties : — An express warranty is a statement inserted 
in writing on the face of the policy, either in the body of the policy, 
or in the margin, or at the foot, or contained in an annexed paper 
which is particularly referred to in the body of the policy. Every 
express warranty must be strictly and literally complied with, other- 
wise the policy is invalid. It is perfectly immaterial for what purpose 
a warranty is introduced, but when inserted the contract does not 
exist unless the warranty is strictly complied with. 

The most usual express warranties which .are inserted in policies 
are the following : That the ship will sail on, or before, a certain 
day, that the ship was safe on a certain day, that the ship (in time 
of war) is neutral property, &c., and no express form of words is 
necessary to constitute a warranty. 

If a ship is warranted " to sail " before a certain day she must 
commence her voyage before that day. The warranty is not complied 
with by the vessel raising her anchor, getting under sail, and moving 
onwards, unless she has everything ready for the performance of the 
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voyage, and nothing remains to be done afterwards. If, however,, 
the ship, after setting sail with the final intention of proceeding on 
the voyage, is detained by stress of weather, or other unforeseen 
cause, or if she has for a similar cause to put back to her port, that 
is not a breach of the warranty, for the warranty was complied with 
on the ship first setting sail from the port. 

Implied Warranties : — In a voyage policy the principal implied 
warranties are the following : That the ship is seaworthy ; that 
the ship has proper documents ; that the assured will use proper 
diligence to avoid the risks insured against ; that the ship will not 
deviate on her voyage. An implied warranty, however, can always, 
be varied by an express stipulation in the policy. 

Seaworthiness : — In every insurance for a voyage there is an im- 
plied warranty that the ship is seaworthy at the commencement of 
the voyage ; or if the ship is at sea when the policy is made, then, 
there is an implied warranty that she was seaworthy at the com- 
mencement of the risk. A ship is not considered seaworthy unless- 
she is herself tight, sound, and strong ; and she must also be properly 
equipped, provisioned, manned with a sufficient crew, and with a. 
competent master ; and she must have a pilot on board if necessary. 
If she is seaworthy at the commencement of the voyage, the owner 
has done all he contracted to do, and the underwriters will be liable 
for any loss caused by the perils insured against, although the ship 
may afterwards, during the voyage, become unseaworthy in conse- 
quence of the negligence of the master or crew. A ship may also 
become unseaworthy through overloading, or bad stowage of the 
cargo. Whenever it is usual to employ a pilot at the port from which 
the ship sails, and whenever it is compulsory to employ a pilot during 
the voyage, she is considered unseaworthy if there is not a pilot on 
board, and in this case the underwriters will be absolved from liability, 
although the ship may have been perfectly seaworthy at the com- 
mencement of the voyage. In time policies, there is no implied 
warranty that the ship is seaworthy ; but the assured must not send 
the ship to sea in an unseaworthy state, as he is understood ta 
warrant that he will do all he can to guard against the risks insured 
against. 
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Deviation. — In a voyage policy the ship must not deviate from the 
usual and proper course of the voyage without a sufficiently justifying 
cause (either from necessity, or in pursuance of some weU-established 
custom), or the underwriter will be discharged from liability in respect 
of any loss which may occur after the commencement of the devia- 
tion, for if the ship deviates, then the voyage which she makes is not 
the same voyage which the underwriter had agreed to insure. It 
makes no difference whether the risk has been increased by the 
deviation or not, so long as it has been varied ; and if the ship, after 
deviating, returns again to her proper course, and then sustains an 
injury, still the underwriter remains discharged from his liability, 
even if the injury was in no degree attributable to the deviation. He 
remains liable, however, for all losses which occur up to the time the 
deviation begins. 

A deviation is justifiable if it is necessary for the purpose of doing 
repairs during the voyage, or to obtain provisions, or if the ship is 
driven out of her course by stress of weather. It is very doubtful 
whether it is not an avoidance of a voyage policy for the ship assured 
to deviate even to assist another vessel in distress. 

If, in a voyage policy, it is stated that the ship is to go to her 
ports of loading, or ports of discharge (if more than one), without 
mentioning the order in which she is to visit them, then she must 
visit them in their geographical order, taking the nearest first ; but 
if the name of each of the ports is stated in the policy, then she is 
bound to visit them in the order in which they are named, unless 
there is some well-settled and general usage to justify the ship in 
visiting them in a different order ; but the ship is not bound to visit 
all the ports named ; she may omit some of them altogether. 

If the port of destination is altered, that is not a deviation, but it 
is an entirely new voyage, and when the voyage is changed (unless it 
is changed from necessity), the liability of the underwriters on a 
voyage policy ceases altogether from the time when the abandonment 
of the voyage insured is first finally decided upon. Putting in at an 
intermediate port, however, is only a deviation. 

The voyage must be commenced without any unreasonable delay, 
or it is considered to be a deviation, and the underwriter will be 
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discharged from his liability. A delay, however, which is necessary 
for the purposes of executing repairs, or for completing necessary 
arrangements for the voyage, or any reasonable delay which is usual 
in the trade, is justifiable, and will not discharge the underwriter. 



The Policy. 

Before executing a stamped policy, the underwriter usually at the 
time he accepts the risk, puts his initials to a minute, containing full 
particulars of the risk he agrees to accept. This slip (which is of 
course on unstamped paper) is not of itself legally binding on the 
parties ; but if the underwriter has received the premium, he may be 
compelled by a court of equity to carry out his contract by executing 
a properly stamped policy. 

The chief conditions on which the validity of a marine policy of 
insurance depends are as follows : — 

1st. The voyage or risk insured must be described. 

2nd. The names of the underwriters, and the sums insured, must 
be stated. 

drd. The policy must be properly stamped before it is signed, as it 
cannot be stamped afterwards. 

4th. The assured must have an insurable interest in the property 
insured, and 

5th. The name of the person assured, or his agent, must be inserted 
in the policy. 

In construing the meaning of the policy, a greater weight is always 
given to the vmtten part than to the printed part, as that is the 
language chosen by the parties themselves to express their intention. 
In other respects, policies are construed according to the same rules 
which are observed in the interpretation of other mercantile instru- 
ments ; thus recourse may be had to the usage of trade for the 
purpose of explaining the meaning. Technical words are to be taken 
in their technical sense ; for instance, the expression " The Baltic,'' 
has been held to include the Gulf of Finland. 

The form of marine policy now generally used is much the same 
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form which has been used for more than a century. Some of the 
chief practical matters connected with the subject will be found 
among the following notes appended to each of the clauses of a 
policy:— 



I. Name of Absubbd ob His Agent. 

" Be it hnoton that , as well as in oum 

Name, as for and in the Name and Nam^es of all and every other 
Person or Persons to whom the same doth, may, or shall, appertain, 

in part or in all, doth make assurance and cause , 

him and them, and every of them, to be insured, lost or not lost" 

It is necessary that the name either of the person for whom the 
insurance is effected, or of the broker or other person who effects it, 
should be inserted (28 Geo. III., c. 56).* The policy must not be 
issued in blank, or it will be void. If the name of an agent is in- 
serted, it is not necessary to state that he is only an agent. 

Under the words which follow the name of the assured, any person 
who has a bona fide interest in the ship, or goods insured, and for 
whose benefit the insurance was made, can claim the benefits of the 
policy, even if not named in it. On the other hand, no one can 
become entitled to any benefit under the policy unless he has som>e 
interest in the subject insured. 

The words ** lost or not lost,** make the underwriter liable, even if 
the ship is already lost at the time the policy is made, but if the 
assured knew at the time of the making of the policy that the ship 
had already been lost, then he cannot take advantage of the words 

* The words of the Act are, ** the name or names, or the usual style and firm 
of dealing of one or more of the persons interested in such assurance, or * * * * 
the name or names, or the usual style of dealing of the consignor or consignors, 
consignee or consignees, of the goods, merchandizes, effects, or property so to be 
insured ; or the name or names, or the usual style and firm of dealing of the 
person or persons residing in Great Britain, who shall receive the order for, and 
effect such policy or policies of assurance ; or of the person or persons who shall 
giye the order or direction to the agent or agents immediately employe^l to 
negotiate or effect such policy," shall be inserted in the policy. 
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'' lost or not lost." If these words are not inserted, the underwriter 
is not Hable in case the ship happens to have been lost before the 
policy was made. The operation of the words ** lost or not lost " is 
sometimes limited by warranting the ship to be well on a certain 
day. If this is done it is sufficient for her to be well on any part of 
the day named* 



II. The Voyage Insubhd. 

*'At and from " [here is to be inserted accurately the 

description of the voyage insured, if a voyage policy ; or the limited 
time the policy is to last must be inserted if it is a time policy] . 

If the policy expresses the insurance to be " at and from,** then 
the ship is insured during her stay at her port of sailing (provided 
that she does not remain there for an unreasonable length of time), 
but if it only says **from,** then the insurance only begins at the time 
the voyage is commenced. If the ship is not at the port named when 
the policy is effected, she must arrive there within a reasonable time 
in safety, otherwise the underwriter does not become liable under 
the policy. 

If the insurance is for a voyage, and not for a period of time, the 
voyage must be accurately described in the policy, by stating the 
beginning and the end of it, otherwise the policy is void, under the 
Statute 35 Geo. III., c. 36, s. 1. If insured for a voyage, the voyage 
which the ship makes must be the same voyage which is described 
in the policy, and she must not deviate from the usual course on 
such voyage. 

In a time policy, the insurance is limited by the time named in 
the policy, without reference to where the ship may be, or whether 
the voyage is ended or not when the time expires. If insured while 
she is at sea, the insurance may commence frcnn any past day, if the 
words ** lost or not lost ** are inserted in the policy, but the assured 
must not have had any intelligence of the ship having been lost, or 
the insurance would be invalid. 

A time policy cannot be legally effected for a longer period than 
twelve calendar months. 
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If the proximate cause of the loss occurs during the continuance 
of the policy the underwriters are liable, although the amount of the 
damage may not be seen or ascertained till after the policy expires; 
for instance, if the ship receives damage, but is kept afloat till after 
the expiration of the policy. 

If the voyage is illegal (for example, if it is made expressly for the 
purpose of smuggling, &c.), then it cannot legally be insured. 



III. Description of the Propebty Insubed and Duration 
OF THE Bisk. 

** Upon the Body, Tackle, Apparel, Ordnance, Munition, Artillery, 
Boats, and other Furniture, of and in the good Ship or Vessel called 

the , whereof is Master, under Ood, for this present voyage, 

or whosoever else shall go for Master in the said Ship, or by 

whatsoever Name or Names the said Ship, or the Master thereof, is or 
shall be named, or called, beginning the said Adventure upon the said 

Ship at , and shall so continue and endv/re during her abode 

there, upon the said Ship, dc, and fv/rther, until the said Ship, with 

all her Ordnance, Tackle, Apparel, dc, shall be arrived at , 

and until she has moored at anchor twenty -four Hours in good safety,** 
Or, if for freight or cargo, then 

** Including all risk of Craft to and from the Vessel. Warranted 
free from capture, seizure, detention, and the consequences of any 
attempts thereat, or of any hostilities. Upon the Goods and Merchan- 
dises in the Good Ship, dc, (as above), beginning the Adventwre upon 
the said Goods and Merchandises from the loading thereof aboard the 

said Ship at , until the same be discharged and safely landed 

at " 

The ordinary printed form of policy professes to insure the goods 
and merchandise on board, and also the body and tackle of the ship. 
If the policy is intended to be on the ship alone, or the freight alone, 
or cargo alone, &c., these words need not be altered in the body of 
the policy, but the real matter insured should be written in the blank 
left for that purpose in the policy, or in the margin of the policy, and 
then that is taken to be the description of the property insured; and 
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the printed part, which is inconsistent with the written part, becomes 
of no effect. 

The name of the ship should be inserted in the policy, but an error 
in the name will not vitiate the policy so long as the identity of the 
ship can be proved, and the underwriter has not been prejudiced. 

The name of the master also should be inserted, if it is known ; 
but if it is erroneously stated or omitted altogether, that vdll not 
vitiate the insurance. The master can be changed without affecting 
the policy, so long as the insurer is not prejudiced by the appointment 
of a grossly or notoriously incompetent man. 

If the insurance is on freight it must be described as such in the 
policy, and it cannot be included in an insurance upon goods without 
being specially named. 

If the insurance is on goods, and the name of the ship is not known, 
the policy may state the goods to be on board *' any ship or ships ;" 
but, in that case, the assured must state the name of the ship to the 
underwriter as soon as he ascertains it. 

In an insurance on goods, it is quite sufficient if they are described 
as '' goods;" and it is not necessary to describe them further, but if 
any further description is given, the description must be accurate, or 
the underwriters will not be bound by the policy. At the end of the 
voyage the goods must be landed within a reasonable time ; in case 
there is any undue delay in landing them the underwriter will be 
discharged from liability. The goods are insured until they reach 
the shore, and the underwriter is therefore liable if any loss occurs in 
the lighter, &c., between the ship and the shore. 

A deck cargo should be described as such in the policy, otherwise 
it will not be insured unless it is shown that it is the universal custom 
in the trade in question to carry a deck cargo. An illegal deck load 
cannot be insured. 

Under the above clause all the ship's stores, provisions, and outfit 
are included in an insurance on the ship. 

The insurance continues until the ship has been moored for twenty- 
four hours in safety. This has been held to mean mooring in such a 
way that she may be able, if necessary, to discharge her cargo ; 
therefore, if she has to go into quarantine, or if she has received such 
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damage during the voyage that she can only be kept afloat with 
diffioulty, and she afterwards founders, in neither of these cases can 
she be said to have been '' moored in good safety." 



rV. Liberty to Touch and Stay. 

** And it shall be lawful for the said Ship, dc., in this voyage, to 
proceed and sail to, and touch and stay at, any Fort or Places what- 

soever , and for all purposes, with leave to dock and 

undock, and to go in and out of graving dock, without prejudice to this 
insurance.** 

If this clause is not inserted in the policy, the ship is not justified 
in touching at any port during the voyage ; if she does so it is a 
deviation, and will vitiate the insurance, unless it is the universal 
custom in the trade for ships to call at that port. If, however, the 
policy states that the ship may call at one certain port, then she has 
not the right to call at any other port, even if it is customary to 
do so. 

The blank space in the above clause is intended for the insertion 
of the particular places (if any) at which the ship is to have liberty 
to stay. If the ship has liberty to stay at a port she must not stay 
longer than is reasonably necessary, or it will be a *' deviation." 

V. Valuation. 

" The said Ship, dc, Goods and Merchandises, dc, for so much as 
concerns the Assured, by Agreement between the Assured and Assurers, 
in this Policy, are and shall be valued at £ ** 

If it is intended that the policy shall be a "valued" one, the 
amount which the parties agree upon as the value of the property 
insured must be inserted here, and the amount so stated is conclusive 
between the underwriters and assured unless it is grossly excessive 
or the property is fraudulently ovbr- valued. 

If the amount at which the property is valued is not inserted, the 
policy is considered an ** open " one, and then the amount of the 
interest of the assured must be proved in a case of a loss. If the 



MARINE INSURANCE. 119 

policy is an open one, then, as the object of the insurance is to place 
the assured in the same position he was in at the commencement of 
the voyage (and not to place him in the same position he would have 
been in if the voyage terminated successfully), the value of the 
interest of the assured is reckoned at the sum the ship or goods were 
worth when the risk commenced, to which must be added the total 
cost of insurance (including the premium, commission, and cost of 
the policy), but without deducting anything for wear and tear, and 
(if the insurance is on goods) without adding anything for increased 
value of goods consequent on their carriage. The insurable value of 
freight in an open policy is the gross amount of the freight plus the 
cost of insurance, but without deducting anything for the cost of 
earning the freight. The insurable value of goods is their invoice 
price at the port of loading, plus the cost of shipping them, and 
insurance, &c. 

The value stated in the policy is considered to mean the value of 
the interest which the assured has in the property, and not the total 
value of the property. 



VI. The PbbujS Insubed Against. 

*' ToucMng the Adventures and Perils which we the Assurers are 
contented to bear and do take upon v^ in this Voyage, they are, of the 
Seas, Men of War, Fire, Enemies, Pirates, Movers, Thieves, Jettisons, 
Letters of Mark and Countermark, Surprisals, Takings at Sea, 
Arrests, Bestraints, and Detainments of all Kings, Princes, and People, 
of what Nation, Condition, or Quality soever. Barratry of the Master 
and Mariners, and of all other Perils, Losses, and Misfortunes, that 
ha/ve or shall come to the Hurt, Detriment, or Damage, of the said 
Goods, and Merchandises, and Ship, dc, or any part thereof,** 

The underwriters are only liable for losses caused by the perils 
named in the policy. 
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VII. Suing and Laboubinq Glausb. 

" And in case of any Loss or Misfortune^ it shall be lawful to the 
Assured, their Factors, Servants and Assigns, to sue, labour, and 
travel, for, in, and about the Defence, Safeguard, and Recovery of the 
said Goods and Merchandises, and Ship, dc, or any part thereof, 
without prejudice to this Insurance, to the charges whereof we the 
Assurers will contribute each one axxording to the Bate and Qtumtity 
of his Sum herein Assured.** 

The assured is bound to save all he can for the benefit of ail 
concerned, and under tliis clause the underwriters are bound to 
repay to the assured any expenses he may incur in endeavouring to 
save any part of the property. Even if the wreck is abandoned to 
the underwriters the shipowner can recover from them the amount 
he expends in endeavouring to save the property, and although the 
ship may be abandoned, still the owner or captain is bound to save 
all he can. 



Vm. Agrbbmbnt to Assure, and Eboeipt for Premium. 

*' And it is agreed by tcs, the Insv/rers, that this Writing or PoUcy 
of Assurance shall be of as much Force and Effect as the surest 
Writing or Policy of Assurance heretofore made in Lombard Street, or 
in the Bcyal Exchange, or elsewhere in London: And so we the 
Assurers are contented, and do hereby promise and bind ourselves, each 
one for his own Part, our Heirs, Executors, and Goods, to the Assureds, 
their Executors, Administrators, and Assigns, for the true performance 
of the Premises, confessing ourselves paid the Consideration due unto 
us for this Assurance, by the Assured at and after the Bate of ** 

** In witness whereof we ha/ve subscribed for ourselves and co-assurers 

our Names and Sums Assured in London, the .... day of , 

189..** 

The policy states that the premium is paid, and, therefore, after 
the underwriter has debited the broker with the premium and handed 
over the policy, he cannot recover the amount from the assured. 
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The Mbmobandxtm. 

** 27.J5. — Com, Fish, Salt, Fruit, Flour, and Seed, are warranted 
free from Average, unless general, or the Shijp be stranded; Sugar, 
Tobacco, Hemp, Flax, Hides, and Skins, are warranted free from 
Average under Five Pou/nds per Cent, ; and all other Goods, also the 
Ship and Freight, are warranted free from Average under Three 
Pounds per Cent, unless general, or the Ship be stranded" 

Under this clause the underwriter remains liable for all general 
average losses, and also for all losses in case the ship is stranded, 
whether they amount to three (or five) per cent, or not, and whether 
the damage is caused by the stranding or not, providing the damage 
occurred after the stranding. To constitute a stranding, it is neces- 
sary, not only that the ship should strike the ground, but she must 
also become stationary there for some short time at least, actually 
resting on the bottom without being waterbome. If the striking is 
merely a " touch and go," or if she drives over rocks, thumping as 
she goes, that is not enough. In one case where the ship remained 
aground for only a minute and a half, it was held not to be a strand- 
ing. The stranding must be caused by some unexpected accident ; 
a mere intentional stranding in a tidal harbour by the ebbing of the 
tide, in consequence of which the ship is strained, is not sufficient. 

If during the same voyage there are two or more particular 
Average losses, each of which is under three per cent., but which, 
added together, amount to more than three per cent., then the under- 
writer is liable. 

Many questions have arisen on the construction of the words in 
this clause. It has been held that the word *' Com ** includes malt, 
peas, and beans, but it does not include rice or spices; **Fish** 
includes both fresh and dried fish; **Salt** does not include saltpetre 
(as its meaning is to be taken in its ordinary commercial sense, and 
not in its chemical sense) ; " Flour " includes barley meal, but not 
sago (as sago is not a grain) ; ** Seed " does not include spices, 
although they may be in the form of seeds ; ** Su^ar " includes 
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molasses and other saccharine productions whether mannfacttired 
from the sugar-cane or not ; " Hemp '* and " Flax " do not include 
jute ; and ** Hides " and <' Skins " do not include furs. 



IX. Thb Collision Clause. 

The following running-down clause is frequently added to the 
policy : — 

CoUinon Clause recommended hy the Committee for managing the affairs of 
Lloyd^Sf after communication with the ** Liverpool Underwriters* Association,** 
and the ** Salvage Association.** 

** And it is farther agreed, that if the ship hereby insured shall come into 
collision with any other ship or vessel, and the insured shall in consequence 
thereof become hable to pay, and shall pay, to the persons interested in 
such other ship or vessel, or in the freight thereof, or in the goods or effects 
on board thereof, any sum or sums of money not exceeding the value of the 
ship hereby assured, calculated at the rate of eight pounds per ton on h^ 
registered tonnage, we will severally pay the assured such proportion of 
three-fourths of the sum so paid as our respective subscriptions hereto bear 
to the value of the ship hereby assured, calculated at the rate of eight 
pounds per ton, or if the value hereby declared amounts to a larger sum, 
then to such declared value, and in cases where the liability of the ship has 
been contested with our consent in writing, we will also pay a like proportion 
of three-fourth parts of the costs thereby incurred, or paid, provided also, 
that this clause shall in no case extend to any sum which the insured may 
become hable to pay, or shall pay, in respect of loss of life or personal 
injury to individuals for any cause whatsoever.*' 

This clause protects the shipowner to the extent of three-fourths 
of his loss in case of damage to property. It does not protect him 
at all in case he has to pay damages for loss of lifb or personal 
injury (for which he is liable to the amount of £15 per ton on the 
tonnage of his ship), nor for damage to goods carried in his own ship. 
To obtain complete protection, the shipowner can, for a merely 
nominal payment, insure against this risk in a '' running-down dub/* 
sometimes called a " protecting society." 
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Wabbanties and Bulbs op Mutual Insubangb Associations. 

Mutual Insurance associations usually annex to their policies a 
copy of their rules. The provisions of these rules differ so materially 
in different associations that it is impossible to explain in detail the 
effect of each rule; it is sufficient to say that the rules when referred 
. to in the policy are to be considered as warranties, and as such must 
be literally obeyed. Most of the rules contain a clause providing for 
a reference of aU disputes to arbitration; this is binding on the 
member provided the rule states that the arbitration is to be a 
condition precedent to any action or suit being brought under the 
policy. 

SlQNATUBES OP UnDBBWBITEBS. 

If the policy is underwritten by several individual and separate 
underwriters, then the names of all the underwriters, or the names 
of their firms, together with the sums insured, must be inserted at 
the end of the policy, but if it is an insurance by a company or 
association, it is sufficient if the total sum insured is named in the 
policy. 

The date of signing is also usually added by each underwriter 
opposite to his name, as there is no date in any other part of the 
policy (except the date impressed on it by the Stamp Office). 

The policy must be stamped before it is signed, otherwise it is 
void ; it cannot be stamped afterwards. 

As a general rule, the policy should not be altered after it is 
signed ; but by the express consent of all the parties the words may 
be altered, so long as the subject-matter of the insurance is not 
changed ; for if that were done a new stamp would be necessary. 
It has been held that a memorandum waiving a warranty, or correct- 
ing a mistake, does not make a new stamp necessary ; but in a case 
where the property insured was altered from " ship and outfit " to 
** ship and goods,'' and which was not done to correct a mistake, the 
policy was void for want of a new stamp. 
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Stamp Duties on Masdtx Policies. 

Time Poltaet, —Far every J^OO, or fraetiQiiAl pari of J^OO, 

insured for any time not exceeding six months dd. 

Ditto, exceeding six months, and not exceeding twehre months 6d. 

Voyage PoUdes .—For every iglOO, or part of £100, insured ... 8^;^ 

If an insurance is made for a voyage, and for any period longer 
than twenty-foop hoars after the ship arrives at her destination, and 
has moored there in safety, the duty for both a time policy and a 
voyage policy is chargeable. 

If separate interests are insured by one policy, the duty must be 
paid on each separate interest, instead of on the aggr^ate amount. 
Sea policies cannot be stamped after execution (except in the case of 
stamped policies of mutual assurances which may hskve further duties 
added, if not underwritten for more than the amount covered by the 
stamp already thereon). Any person effecting, n^otiating, or under- 
writing an unstamped mavine policy, or receiving a premium for the 
same, or issuing a copy of a policy where there is no stamped policy 
in existence, is liable to a penalty of £100. 



Tbansfeb of Policies. 

Under an Act passed in July, 1868, marine policies may be trans- 
ferred, by an indorsement on the poUcy, in the following words, or 
by words to the same effect : — 

** I, A, B., of , do hereby assign unto C D., &c., his executors, 

** administrators, and assigns, the within policy of assurance on the ship, 
" freight, and the goods therein carried [or on • ship,* or 'freight,* or * goods,* 
** as the case may be] . In witness whereof I have hereto set my hand 
«♦ this day of , 189 . .*' 

The assignee of the policy can sue the underwriters in his own 
name, but the underwriters may avail themselves of any defence 
which they would have had if the action had been brought by and in 
the name of the original holder of the policy. 
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Losses under the Policy. 

A loss to be recoverable by the assured under his policy must be 
proximately caused by some of the perils insured against by the 
policy, viz. : " Perils of the seas, men of war, fire, enemies, pirates, 
''rovers, thieves, jettisons, letters of mark and countermark, sur- 
" prisals, takings at sea, arrests, restraints, and detainments of all 
"kings, princes, and people of what nation, condition, or quality 
''soever, barratry of the master and mariners, and of all other 
" perils, losses, and misfortunes." If the loss is proximately caused 
by any of these perils, the imderwriter is liable, although it may have 
been remotely caused by the negligence of the captain or cr^w. 

The words ** perils of the sea " include all sea damage caused by 
the violence of wind and waves, or by lightning, rocks, sand, &o., 
but they do not include ordinary wear and tear. Damage done to 
goods by the vapour or effluvium arising from other goods which 
have been damaged by sea water is covered by the policy, under the 
words " perils of the sea." In addition to their liability for damage 
done at sea, the underwriters of goods are liable for damage done to 
the goods by salt-water in the ship's hold during the loadifig of the 
ship in port. 

The phrase "perils of the sea ** also includes loss by foundering, 
or accidental stranding, capture by an enemy, and plimder by 
wreckers, also in case of collision altogether accidental or caused 
solely by the fault of the other ship. 

If slight damage occurs in fine weather that does not ordinarily 
give rise to a claim on the underwriter, but it is considered " wear 
and tear." The imderwriter is not liable for a loss by a leak which 
is caused by worms, or which is the result of ordinary decay or 
wear, or straining, but he is liable if the leak is caused by the vessel 
being struck by a heavy sea, &c,, as that is considered to be a peril 
of the sea. 

Loss by **fire," whether the result of accident, or lightning, &c., 
is covered by the policy, unless it is caused by the bad quality of the 
goods insured. 

Loss by ** pirates " includes loss by mutiny. 
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Less by ** thieves *' means robbery aooompanied by yiolence, and 
does not include mere theft. 

An ** arrest*' signifies the taking of a ship by a friendly government 
for state purposes (for instance, under an embargo) with the intention 
of returning her or paying her yalue. 

The word ** people ** in this clause has been held to mean only the 
governing power of a country, and nations in their collective 
capacity, and not a mere mob. 

** Barratry " may be defined to be a damage to a vessel caused by 
any wilful breach of duty by the captain or crew, whether induced 
by motives of advantage to themselves, malice to the owners, or 
disregard to those laws which the captain and crew are bound to 
obey, and which the owners relied on their observing. If the captain, 
through ignorance or mistake, does wrong, that is not barratry ; to 
constitute barratry the wrong must be done intentionally, and with 
the knowledge that it is wrong, and it must also be without the 
consent of the shipowner. If the captain sinks or deserts the ship, 
or wilfully deviates from the direct course of the voyage, or commits 
any offence against the revenue laws, as by smuggling, &c., whereby 
the owner is injured, it iff barratry, and the insured is entitled to 
recover from the underwriter any loss he may sustain thereby. A 
wilful breach of a blockade by the captain without the knowledge of 
the shipowner is barratry. 

Among other acts considered as barratry are signing false bills of 
lading, breach of an embargo, trading with an enemy, and wilful 
neglect on the part of the engineers imperilling the ship. 

The words, all other perils and misfortunes, in a time policy have 
been held to cover a loss caused by the vessel being capsized in a 
graving dock by the violence of the wind and weather. 

If a vessel is not heard of for a considerable time it is presumed 
that she has foundered, and the underwriter is liable to pay the loss. 

Loss by collision is a loss by perils of the sea, and is therefore 
covered by the policy unless the loss was caused by the gross (but 
not wilful) negligence of the captain or crew. The policy, however, 
does not cover any loss which the shipowner may sustain by having 
to pay damages to the owner or crew of another ship which has been 
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ran down by his vessel. If the usual ** collision clause " is attached 
to the policy that will protect the ^powner to the extent of three- 
fov/rihs of the sum he may pay for damage to the other ship and 
ca/rgo ; but he will be l^t to bear the remaining one-fourth of damage 
to ship and cargo himself, together with the whole amount he may 
have to pay for any loss of life, or personal injuries, caused by the 
collision. As the shipowner is liable in case of loss of life or personal 
injuries to an amoxmt equal to £15 per ton on the tonnage of his own 
ship, this liability is a very serious one, and as it is not covered by 
the policy, even if the ** collision clause " is attached, he should 
protect himself by joining a mutual protecting association, by which 
means he can indemnify himself against this risk for a small annual 
premium. 

If the ship be compelled to put into a port to repair damage which 
is not mere wear and tear, the expenses incurred there in making the 
ship fit to continue her voyage are recoverable against the under- 
writers. The underwriter, however, is only liable for such repairs 
as are absolutely necessary in consequence of the accident, and if, 
during the progress of the repairs old defects are discovered, these 
latter must be made good by the shipowner at his own cost. 

The underwriter is also liable for all extraordinary expenses 
necessarily incurred in consequence of the perils named in the policy ; 
for instance, he is liable for all general average contributions and 
salvage, &c. 

Losses on Freight : — In freight policies, if the goods continue to 
exist in a fit state to be sent on, and the ship is able to continue her 
voyage, the underwriter is not liable for the loss of freight, even if 
the goods have been necessarily sold by the captain in consequence 
of the expense of sending them on ; for a loss caused by the act of 
the captain is not a loss by any of the perils insured against ; but if 
the goods are so much damaged that it is not worth while to send 
them on, then the underwriter is liable. Whenever the earning of 
freight becomes impossible or hopeless, there is a total loss of freight, 
within the meaning of the policy. 

Losses under open policies : — If a total loss occurs under an open 
policy, the insured recovers the full amount insured, unless that sum 
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exceeds the amount of interest he has in the property. If a partial 
loss occurs, then the percentage which the whole damage bears to 
the whole insurable value is ascertained, and the assured recovers 
that same percentage upon the sum insured by the poHcy ; thus, if 
goods worth £1000 were insured for £800, and they sustain damage 
to the amount of 50 per cent, of their full value, the assured is 
entitled to payment of 50 per cent, on the £800, the sum insured on 
them. 

Losses under valued policies : — ^In case of a total loss under a 
valued policy, the assured is entitled to the amount named in the 
policy, on showing that he had some interest in the property, without 
the necessity of proving the amount or value of the interest. In case 
of an average loss under a valued policy, the percentage which the 
damage bears to the actual value of the property must first be 
ascertained, and the assured will be entitled to recover that per- 
K^entage upon the value declared by the policy. 

Total Loss. 

Total losses are of two kinds, absolute total losses and constructive 
total losses. An actual total loss occurs when the ship (or goods) 
insured is totally destroyed, or no longer exists in its original 
•denomination or form ; for instance, if a ship is wrecked so as to 
become a mere wreck or a collection of planks, and can no longer be 
•called a ship, or if it is wholly out of the power of the assured to get 
the ship to her destination, or if the goods are so spoilt as to be 
practically useless and valueless, that is an actual total loss, and the 
Assured is entitled to be paid the sum insured on the ship or goods, ^ 
without giving any notice of abandonment. 

A constructive total loss occurs when the property stiU exists in its 
original character and is capable of repair or salvage, but is so much 
damaged that it is not worth repairing or saving, or when the cost of 
the repairs or salvage would exceed the value of the property when 
repaired or saved. In order to entitle the assured to claim on his 
underwriter for a constructive total loss, he must, within a reasonable 
time after receiving the news of the loss, give a notice of unconditional 
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abandonment of the property to the underwriter, so that the under- 
writer may, if he thinks fit, take the property himself. If he does so, 
he must pay the assured as for a total loss. If the underwriter does 
not accept the abandonment (as is usually the case), he is bound at 
once to inform the assured of his intention not to accept it, and then 
the assured is left to act on his own judgment. He must do the best 
he can for all concerned to lessen the loss, and anything which is 
done after the abandonment is considered to be done by the captain 
as agent for the underwriters, and for their benefit. 

The difference between an actual total loss and a constructive total 
loss has been well explained as follows : — 

'' The imderwriter engages that the subject of insurance shall arrive 
in safety at its destined termination. If, in the progress of the 
voyage, it becomes totally destroyed, or annihilated, or if it be placed, 
by reason of the perils against which he insures, in such a position 
that it is wholly out of the power of the insured, or of the under- 
writer, to procure its arrival, he is bound by the very letter of his 
contract to pay the sum insured. But there are intermediate cases ; 
there may be some peril which renders the ship unnavigable, without 
any hope of repair, or by which the goods are partly lost, or so 
damaged that they are not worth the expense of bringing them (or 
what remains of them) to their destination. In all these, or any 
similar cases, if a prudent man, not insured, would decline any 
further expense in prosecuting an adventure, the termination of 
which will probably never be successfully accomplished, a party 
insured may, for his own benefit, as well as that of the underwriter, 
treat the case as one of total loss, and demand the full sum insured. 
But if he elects to do this, as the thing insured, or a portion of it, 
still exists, and is vested in him, the very principle of indemnity 
requires that he should make a cession of all his right to the recovery 
of it, and that, too, within a reasonable time after he receives the 
intelligence of the accident, that the underwriter may be entitled to 
all the benefit of what may still be of any value, and that he may, if 
he pleases, take measures at his own cost for realising or increasing 
that value. In all these cases, not only the thing insured, or part of 

18 



130 MARINE INSURANCE. 

it, is 8iippo3ed to exist in specie, but there is a possibility, however 
remote, of its arriying at its port of destination, or at least of its 
value being in some way affected by the measures that may be 
adopted for the recovery or preservation of it. If the assured prefers 
to take the chance of any advantage that may result to him beyond 
the value of the thing insured, he is at liberty to do so ; but then he 
must also abide the risk of the arrival of the thing in such a state as 
to entitle him to no more than a partial loss. If, in the event, the 
loss should become absolute, the underwriter is not the less liable on 
his contract because the assured has used his own exertions to pre- 
serve the thing insured, or has postponed his claim till the event of 
a total loss has become certain, which was uncertain before." 

If the owner wishes to claim for a constructive total loss he must 
give the notice of abandonment to the underwriters as soon as ever 
he has received certain intelligence of the casualty which renders it 
improbable that the ship will ultimately be recovered. If the 
information received by the owner is doubtful, he may wait a 
reasonable time before giving the notice, to enable him, if possible, 
to obtain more certain information. 

If the notice of abandonment is not given within a proper time, 
the owner will be considered to have waived his right to abandon, 
and he cannot afterwards do it ; in one case where the notice was 
given five days after the receipt of the news, it was held to be too 
late. When once given, it cannot be withdrawn without the under- 
writer's consent. 

The assured has the right to abandon, and treat the loss as a 
constructive total loss — 1st. If the ship cannot be repaired at any 
cost where she lies (either in consequence of the want of materials 
or the captain's inability to obtain money or credit to pay for the 
repairs at awy rate of interest), and he is compelled to sell her as she 
lies, as the best and only thing that can be done. 2nd. If the ship 
is in such a state that a prudent owner, if on the spot and uninsured, 
would rather sell her as she lies than attempt to extricate or 
repair her. 

In the latter case, a sale is only justifiable, either when there is no 
reasonable chance of ever extricating her at all, or when she could 
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only be extricated or repaired so as to make her a seaworthy ship 
again at a cost (without deducting one-third new for old) which 
would exceed her fair marketable value after she is repaired. 

In either of these cases the loss amounts to a constructive total 
loss, which will entitle the assured to abandon and recover for a 
total loss (unless the policy only insures him against '' actual total 
loss"). It is not absolutely necessary, however, that the captain 
should sell the ship to enable the owner to claim for a constructive 
total loss. If the shipowner, on hearing of the disaster, abandons 
her to the underwriters, still it is the duty of the captain to continue 
his exertions to save as much as possible, and do the best for all 
concerned, the same as if no abandonment is made. Anything which 
he does after the ship is abandoned to the xmderwriters is considered 
to be done as agent for them for their benefit. 

In abandoning it is sufficient for the shipowner merely to give a 
written notice to the underwriters of his intention to abandon the 
ship to them. 

The effect of the abandonment is to transfer all the interest of the 
assured in the ship and salvage to the underwriters from the time of 
the loss. 

If the abandonment is accepted by the underwriters they become 
liable to pay all future outgoings, and are entitled to the salvage, and 
all the future earnings of the ship, and if the damage has been caused 
by a collision, for which another ship is to blame, the underwriters 
become entitled to receive the damages to be recovered from the 
other ship. 

In writing home to his owners, after any accident, the captain 
should give full particulars of the damage done to ship and cargo, 
the exact position of the ship, and the chances of getting it repaired, 
so that they may be able to decide whether they will give notice of 
abandonment or not. The letters sent home by the captain will 
have to be produced to the underwriters, to inform them of the 
position of the ship, and to enable them to decide what course they 
should take, and they should therefore be written with care and 
accuracy. 

An abandonment is absolutely necessary in all cases of constructive 
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total loss, but if the loss turns out to be an actual total loss, the 
claim of the assured is not prejudiced by his having previously 
unnecessarily given a notice of abandonment. 

The assured may, under certain circumstances, become entitled to 
more than the total amount insured ; for instance, if there is an 
average loss which is afterwards followed by a total loss, or a 
further sum may be payable to the assured under the clause which 
authorises him to labour for the defence and recovery of the prepay 
insured. 



Adjustment of Losses. 

When the amount of a loss has been ascertained and admitted by 
the underwriter, a memorandum (called an adjustment) is usually 
indorsed on the policy, stating that the amoimt of the loss is at a 
certain rate per cent., and the underwriters append their names or 
initials, and by the ordinary custom the amount of the loss is usually 
paid about a month after the adjustment. The adjustment is an 
admission by the underwriter of his liability to pay the amount 
named, but it is not absolutely conclusive against him if he can 
clearly show that he is not liable under the policy. In fact, even 
after payment of a loss, the underwriter can recover the money back, 
if he can show that after paying he has discovered some fraud, mis- 
representation, or concealment by the assured of material facts. 
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GENEEAL AYEEAGE. 

In respect of certain losses which happen in time of danger to either 
the ship or cargo, for the joint benefit of both, the owner of the 
property so damaged is entitled to be reimbursed for a proportionate 
part of his loss by a ** general average '* contribution from the pro- 
perty to save which such loss was incurred, 

A loss will not be the subject of a general average contribution 
unless it is either — 

1st. Some voluntary sacrifice of part of the ship or cargo to pre- 
vent the whole from perishing ; or, — 

2nd. Some extraordinary exj^ense incurred for the common benefit 
of both ship and cargo. 

When the loss occurs, the amount of it is divided among all the 
property in the adventure which has been benefited by it. 

The loss must not be from an ordinary peril of the sea ; it must be 
a deliberate and voluntary sacrifice by the act of man in time of 
danger, done with the intention of benefiting the whole adventure by 
preventing a greater anticipated loss or damage : for instance, if 
goods are tTvrcyum overboard to lighten a vessel in a storm, it is a 
general average loss ; but if they are only washed overboard by the 
sea, it is not. Deck loads, however, are only contributed for in 
general average when it is usual in the trade, and legal to carry deck 
loads. If masts and sails, or cables, are cut away and abandoned 
for the preservation of ship and cargo, that is a general average loss; 
but it is not so if they are merely destroyed by a gale, or by carrying 
too much press of canvas, or if they are merely cut away because 
they cannot be saved. 

If the ship is voluntarily run ashore to avoid foundering, and she 
is afterwards got off again, and able to perform her voyage, the 
expense will be a general average loss; or if, in order to avoid 
impending danger, or to repair the damage done by a storm, the ship 
has to take refuge in a port to which she is not destined, that will 
give the ship a claim to a general average contribution for all the 
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necessary expenses of bringing the ship into and clearing her fron> 
the port, including the cost of unloading and reloading the cargo, if 
necessary. But if she has to put in merely in conseqaenoe of con- 
trary winds, &c., then the expense will not come into general 
average. 

A list ef several losses, &c., which come under the denominaticm of 
general arerage, will be found at the end of this chapter. 

If any salvage services have been rendered, the shipowner is 
entitled to be reimbursed the amount in general average, as it is 
incurred for the common safety of the whole adventure. 

To constitute a general average loss, there must be : — 

1st. A voluntary sacrifice made, or an expense of an ezttsbdirdmary 
nature incurred. 

2nd. It must be done with the object of preserving the remainder 
of the adventure. Therefore there cannot be a general average unless 
the whole adventure has been in peril. 

3rd. It must be xmder the pressure of real danger^ and as the sole 
means of escaping destruction. 

4th. The loss must be judiciously incurred. 

5th. It must be something quite beyond the ordinary duties or 
expenses of navigation (which would be mere wear and tear, and 
would fall on the shipowner solely). 

6th. The sacrifice must accomplish the object contemplated, at 
least for some short time. If, notwithstanding the sacrifice, the ship 
perishes, then the loss is not a general average. 

As a general rule general average only arises when something has 
been ultimately saved; but in cases where some extraordinary 
expenses have been incurred, and money has been spent in the 
endeavour to save the whole ship and cargo, then the person incurring 
these expenses is entitled to be repaid by a general average contri- 
bution, even if nothing whatever is ultimately saved. 

If any loss occurs which will give rise to a general average claim, 
the particulars should be carefully ent^ed in the log, showing that 
the sacrifice was necessary, and that it was for the benefit of both 
ship and cargo. 

The average may be adjusted at the vessel's port of discharge 
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abroad, and if it is correctly adjusted according to the foreign law 
(although different from the English law), and the amount is paid, 
that is a final settlement, and the merchant cannot recover from the 
shipowner any sum which would not have been allowed by the 
English law. 

The captain has a lien on the cargo till all general average claims 
due from it are paid, and in many cases it is very desirable for him 
to avail himself of his lien. If he cannot get the average adjusted in 
time, an agreement to secure payment of it as soon as it can be 
adjusted should be obtained before the cargo is given up. (A form 
of agreement for this purpose will will be found in the Appendix of 
Forms), 

If any loss or damage has occurred which may give rise to a 
general average contribution, the captain should note a protest as 
soon as he arrives at a port where a notary can be found. 



Liability op Undebwbitbrs. 

If the person liable to contribute towards any general average loss 
is insured, then his underwriters are liable to pay to him a propor- 
tionate part of his loss, in such proportion as the total amount they 
have insured may bear to the total value of the things insured at the 
time of sailing. The general practice, however, is for the under- 
writers to pay the amount in the first instance direct to the person 
who is ultimately to receive it. 

It has recently been decided that if property be sacrificed for the 
general benefit, it is the duty of the underwriters of that property to 
pay the amount of the loss, in the first instance, and then collect the 
contributions themselves from the persons liable to contribute to 
the average. The usual practice, however, is for the sufferer to 
collect the contributions, and then claim only the deficiency from his 
underwriters. 
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Amount of the Loss. 



The value of the property lost is to be taken at its value at the 
port at which the average is adjusted. Thus, in the case of goods 
jettisoned, when the average is adjusted at the end of the voyage, 
they are to be valued at the price they would have sold for at the end 
of the voyage, less freight and all necessary expenses; but if the ship 
puts back to the port she sailed from, and the average is adjusted 
there, the value to be taken is the cost price, plus the amount 
expended in insuring and putting them on board the ship ; if adjusted 
at some intermediate port at which the ship may put in, the value is 
taken at the sum the goods would have sold for at that port, but the - 
value of the whole of the goods (both those which had been sacrificed 
and those which had been saved) must be made on the same basis, 
and with reference to the same time, otherwise inequalities will 
occur. 

All conseqtiential damage caused by the making of the sacrifice is 
to be contributed for; thus, damage done to a ship or cargo on 
making a jettison, must be contributed for in addition to the goods 
jettisoned, and the shipowner is entitled to contribution for the full 
freight which he has lost by the jettison, and the owner of the goods 
receives the value of the goods. 

Damage done to the ship is subject to a deduction of one-third, 
new for old, but from chain cables a deduction of only one-sixth is 
made, and anchors and ships' provisions are allowed in full. If, 
however, the ship is on her first voyage, then all repairs to the ship, 
&c., are also allowed in full. (See York- Antwerp Rules, given on 
page 143 et seq,). Temporary repairs also, which may be necessary 
to enable the ship to proceed on her voyage, are always allowed in 
full, as they do not ameliorate the ship. 
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What Propbett Contributes. 

Both the property which is saved from the risk of loss and arrives 
safely at its destination, and also the property itself which has been 
lost, contribute equally in the general average, otherwise the owner 
of the goods sacrificed would be in a better position than the owner 
of the goods saved. 

Passengers cannot be called upon to contribute in respect of their 
personal safety. Passengers' luggage also is not liable to contribute, 
as it is not on board for the purpose of traffic, but if it is sacrificed 
for the general benefit, it must be contributed for. 



Valuation op Property to Contribute. 

When the contribution is to be made in consequence of y^untary 
sacrifices, the property saved contributes according to its value in the 
condition in which it is when it arrives at its destination ; but in 
case of extraordinary expenditure the value to be taken is the value 
at the time the expenditure was made, because in that case the 
person incurring the outlay is entitled to be repaid at once, whether 
the property is ultimately saved or not. 

In making the calculation, the real values are to be taken, and not 
the values stated in the policies of insurance. 

The ship is to be valued according to the condition she is in when 
she arrives at her destination. The value is arrived at by taking the 
original value of the ship when she sailed, and deducting from that 
the cost of provisions, &o,, wear and tear, and any partial losses 
occurring before the general average loss. 

The freight is to be valued on similar princifdes at the amount 
actually received, less the cost of earning it. If the voyage is 
abandoned altogether, from absolute necessity, then, as the freight is 
lost, it does not contribute at all, but if the shipowner, as a matter 

19 
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of choice, and not of necessity, abandons the voyage, then the freight 
contributes. 

If the ship is chartered out and home, and she has a general 
average on her outward voyage, then both outward and homeward 
freight must contribute ; but if the accident occurs on her homeward 
voyage, then only the homeward freight contributes. 

If the adjustment is made at the port of sailing, the estimated 
freight is taken less the estimated cost of earning it; i.e., wages, &c.,. 
(but not victualling, as that is supposed to be included in the value 
of the ship). 

If goods are trans-shipped, the value of freight to contribute is the 
nett amount of freight which has been saved, viz., the old freight » 
minus the new freight. 

The cargo is valued on a similar principle, at the sum it is worth 
on its arrival at its destination, less all necessary expenses for 
freight, &o. In case of jettison of a part of the cargo, the value of 
the goods jettisoned is added to the value of the goods which arrive 
at the end of the voyage. But if the ship has to put back to her port 
of loading, and the average is to be adjusted there, then the value is 
taken at the cost price of the goods, and the cost of putting them on 
board. 



EXAMFLB. 

The following example of the adjustment of a general average loss 
is taken from ''Abbot on Shipping." For the sake of an illustration, 
it is supposed that it became necessary in the Downs to cut the cable 
of a ship ; that she afterwards struck upon the Goodwin, which com- 
pelled the master to cut away a mast, and cast overboard part of 
his cargo, in which operation another part was injured ; and that 
the ship, after being cleared from the sands, was forced to take 
refuge in a neighbouring harbour, to avoid the further effects of the 
storm. 
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Amount of Losses, 

Goods of A. cast overboard... .£500 

Damage of the goods of B. 
by the jettison 200 

Freight of the goods of A. 
cast overboard 100 

Price of a new cable, an-' 
chor, and mast 250 

Deduct allowance new for 
old 50^ 

JSzpense of bringing the ship 
off the sands 

^otstge and port duties going 
into the harbour and out, 
and commission to the 
agent who made the dis- 
bursements 100 

Expenses there 25 

Adjusting this average 4 

Postage 1 



y 200 



50 



Value of Articles to Contribute, 

Goods of A. cast overboard... Jg500 
Sound value of the goods of 
B., deducting freight and 

charges 1000 

Goods of C 500 

„ D 2000 

„ E 5000 

Value of the ship 2000 

Clear freight, deducting 
wages, victuals, &c 800 



Total contributory value... £11800 



Total of losses £1180 

Then as £11800 : £1180 : : £100 = £10: 



That is, each person will lose 10 per cent, upon the value of his 
interest in the cargo, ship, or freight. 



Therefore A. loses £50 being 10 per cent, on 

B. „ 100 

C. „ 50 

D. „ 200 

E. „ 500 

The Owners lose 280 



£500 
1000 
500 
2000 
5000 
2800 



Total £1180, the exact amount of the losses. 



Upon this calculation, the owners are to lose £280 ; but they 
are to receive from the contribution £380 to make good their 
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disborsementfl, and £100 more for the freight of the goods thrown 
overboard, or £480 minus £280. 

They therefore are actually to receive J^OO 

A. is to contribute £50, but has lost £500; therefore A. is 

to receive 450 

B. is to contribute £100, but has lost £200 ; therefore B. is 

to receive 100 

Total to be actually received £750 

/ C. £50 

On the other hand, C, B., and E. have lost nothing, and j ^ ^^^ 

are to pay as before, viz., t E 500 

Total to be actually paid £750 

which is exactly equal to the total to be actually received, and must 
be paid by and to each person in rateable proportion, to be ascer- 
tained by another calculation, with which it is unnecessary to trouble 
the reader. 



List of Lossbs of Frequent Oooubbenoe whioh abe 
contbibuted for. 

The following is a list of some losses and expenses of frequent 
occurrence which are contributed for in general average : — 

I. Cargo throvm overboard {commpnVy called Jettison), 

Goods voluntarily thrown overboard to save ship, freight, and 
cargo (the heaviest goods should be chosen if possible). 

Freight of the goods thrown overboard is to be made good to the 
shipowner. 

Damage done to ship or cargo in throwing the goods overboard 
(for example, injury to goods removed to get at the cargo, or by 
cutting away the ship's sides, &c., if necessary). 

Expenses of recovering any goods thrown overboard. 

Cargo lost from boats into which it had been put to save the ship 
from foundering (boats also if lost are in this case contributed for). 
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n. Cutting wway shdp's masts, yards, spars, gear, do. 

Damage done by necessarily and voluntarily cutting away masts» 
rigging, sails, &c., to relieve the ship in a storm or if she is thrown 
on her beam ends, &o. 

Damage done to ship's deck or bulwarks by the falling of masts, 
which have been out away to preserve ship and cargo. (But damage 
done by the masts after they have fallen into the water is not con- 
tributed for). 

Damage done to a ship or cargo by beaching or scuttling her, or 
by cutting parts of her away to extinguish a fire. 

Anchors and cables slipped or lost to avoid coUision, and expenses 
of recovering them (but if the ship voluntarily goes into an improper 
anchorage, and has in consequence to slip her anchor, then it is not 
contributed for). 

Anchors and cables lost in endeavouring to prevent the ship from 
driving on shore. 

Expenses of carriage and shipping, &c., of new anchors and cables 
when the old ones are lost from any cause, and also the expense of 
carriage, salvage, and shipping the old anchors and cables if re- 
covered after being lost from any cause. 

III. Ships* stores, dc, used for Extraordinary Purposes. 

All damage done to ships' ropes, spars, sails, boats, &c., by their 
being used for some extraordinary purpose different from their 
ordinary use, for the benefit of the ship and cargo. Also cargo, 
ships' materials, and stores, burnt for fuel for the common safety. 

Ships' stores or materials taken from sea stock, and used in 
repairing the ship when in distress; for example, spars used for 
erecting jury-masts, or timber cut up to construct a rudder, or cables 
cut for any extraordinary purpose unconnected with the anchor, are 
contributed for in general average. 

Damage done to boats when not used for ordinary purposes ; for 
example, damage sustained while carrying out anchors, &c., or in 
heaving a ship off when stranded, or in taking cargo to the shore to 
lighten the ship and save her from foundering. 
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Damage done to sails when hoisted to get a stranded ship off the 
ground, or when the sails are used to stop a leak. 

IV. Assistance and Salvage, and expenses while stranded. 

Expense of obtaining assistance out from the shore. 
Salvage and money paid for assistance when the ship is in distress. 
Expenses incurred in getting the ship off the ground when stranded. 
Expense of watching the ship when stranded* 
Fees paid brokers and Lloyd's agents when ship is ashore. 
Expense of raising the ship (if she is submerged) in order to get 
out the cargo. 

Expense of discharging the cargo. 

V. Expenses in port of distress while ship is under average. 

Expenses incurred by tHe s^pAavineMbo putLinto a port in conse- 
quence of some accident not attributaJble to tlie ddSsMs of the ship. 

When a ship puts into a port under average, the following expenses 
are contributed for : — 

Towage or expenses of obtaining assistance if necessary* 

Expense of assistance for pumping the ship. 

Pilotage inwards. 

Harbour dues. 

Expense of removing the ship to place of discharge. 

Hire of tackle and labour in mooring the ship. 

Custom House charges. 

Cost of a general survey before discharging cargo. 

Cost of keeping the ship free from water while in port. 

Cost of telegrams. 

Hire of labourers and of tackle, bags, &c., and lighters for dis- 
charging the cargo, if necessary, to repair the ship, with cart 
hire from the shore to the warehouse, and hire of labourers in 
warehousing.* 

♦ But if the cargo is unloaded merely for the sake of preserving the cargo 
itself when the ship could be repaired without unloading, then the cost of un- 
loading, &c., falls on the cargo. 
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Eefuge dues. 

Fees to receiver of Admiralty droits. 

Cost of preparing bottomry bond, and premium on the loan. 

Fees paid to notary for protest. 

Commission and agency to broker in making the disbursements. 

Repairs, if they are necessary to remedy some voluntary sacrifice 

which is a general average loss, and which repairs are absolutely 

necessary to make the ship seaworthy.* 
And all other expenses inseparably connected with the putting 

into and sailing from the port. 

VI. Cost of raising money to pay for repairs or expenses. 

Cost of preparing bottomry bond, and premium on the loan. 
Loss caused by the sale of any part of the cargo when necessary 
for the purpose of raising money. 

VII. The cost of adjusting the average. 
This is always allowed for. 



YORK-ANTWERP RULES, 
As Revised at Livebpool, in 1890. 

Bulb I. — Jettison of Deck Cargo, 

No jettison of deck cargo shaJl be made good as general average. Every 
stmcture not built in with the frame of the vessel shall be considered to be 
a part of the deck of the vesseL 

Bulb II. — Damage hy Jettison and Saa^ficefor the Common Safety, 

Damage done to a sUp and cargo, or either of them, by or in consequence 
of a sacrifice made for the common safety, and by water which goes down 
a ship's hatches opened, or other opening made, for the purpose of making 
a jettison for the common safety, shall be made good as general average. 

* If the damage to be repaired is itself a general average loss, then Lord 
Tenterden, and also Mr. Arnold, considered that the wages of the crew while the 
ship is in port under average should be contributed for in general average ; but 
the practice of average adjusters is not to allow the wages. 
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Bulb III. — Extinguishing Fire on Shipboard, 
Damage done to a ship and cargo, or either of them, by water or other- 
wise, including damage by beaching or scuttling a burning ship, in extin- 
guishing a fire on board the ship, shall be made good as general average ; 
except that no compensation shall be made for damage to such portions of 
the ^p and bulk cargo, or to such separate packages of cargo, as have been 
on fire. 

BuLE rV. — OuUing away Wreck. 
Loss or damage caused by cutting away the wreck or remains of spars or 
of other things which have previously been carried away by sea-peril shall 
not be made good as general average. 

Bulb V. — Voluntary Stranding, 
"When a ship is intentionally run on shore and the circumstances are such 
that if that course were not adopted she would inevitably sink or drive on 
shore or on rocks, no loss or damage caused to the ship, cargo, and freight, * 
or any of them, by such intentioniJ running on shore shall be made good as 
general average. But in all other cases where a ship is intentionally ran on 
shore for the common safety, the consequent loss or damage shall be allowed 
as general average. 

Bulb VI. — Carrying Pre— of Sail, Damage to or Lo9$ of Sails, 
Damage to or loss of sails and spars, or eitiier of them, caused by forcing 
a ship oft the ground or by driving her higher up the ground, for the common 
salety, shall be made good as general average ; but where a ship is afloat, no 
loss or damage caused to the ship, cargo, and freight, or any of them, by 
carrying a press of sail shall be made good as general average. 

Bulb VII. — Damage to Engines in Refloating a Ship. 
Damage caused to machinery and boilers of a ship, which is ashore and 
in a position of peril, in endeavouring to refloat, shall be allowed in general 
average when shown to have arisen from an actual intention to float the 
ship for the conamon safety at the risk of such damage. 

Bulb YIII. — Expenses Lightening a Ship when Ashore and Consequent 

Damage. 
"When a ship is ashore and, in order to float her, cargo, bunker coals, and 
ship's stores, or any of them, are discharged, the extra cost of lightening, 
lighter hire, and re-shipping (if incurred) and the loss or damage sustained 
thereby, shall be admitted as general average. 

Bulb IX. — Cargo, Ship's Materiats, and Stores Burnt for Fuel. 
Cargo, ship's materials, and stores, or any of them, neoessarily burnt for 
fuel for the common safety at a time of peril shall be admitted as general 
average when and only when an ample supply of fuel had been provided : 
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but the estimated quantity of coals that would have been consumed, 
calculated at the price current at the ship*s last port of departure at the 
date of her leaving, shall be charged to the shipowner and credited to the 
general average. 

Bulb X. — Expenses at Port of Refuge^ 8^c, 

{a,) When a ship shall have entered a port or place of refuge, or shall 
have returned to her port or place of loading in consequence of accident, 
sacrifice, or other extraordinary circumstances, which render that necessary 
for the common safety, the expenses of entering such port or place shall be 
admitted as general average ; and when she shall have sailed thence, with 
her original cargo, or a part of it, the corresponding expenses of leaving such 
port or place, consequent upon such entry or return, shall likewise be 
admitted as general average. 

{h.) The cost of discharging cargo from a ship, whether at a port or place 
of loading, call, or refuge, shall be admitted as general average, when the 
discharge was necessary for the conunon safety or to enable damage to the 
ship caused by sacrifice or accident during the voyage, to be repaired, if the 
repairs were necessary for the safe prosecution of the voyage. 

(c.) Whenever the cost of discharging cargo from a ship is admissible as 
general average, the cost of reloading and storing such cargo on board the 
. said ship together with all storage charges on such cargo shall likewise be so 
admitted. But when the ship is condemned, or does not proceed on her 
original voyage, no storage expenses incurred after the date of the ship's 
condenmation or of the abandonment of the voyage, shall be admitted as 
general average. 

(J.) If a ship under average be in a port or place at which it is practicable 
to repair her, so as to enable her to carry on the whole cargo, and if, in 
order to save expenses, either she is towed thence to some other port or 
place of repair or to her destination, or the cargo or a portion of it is tran- 
shipped by another ship, or otherwise forwarded, then the extra cost of such 
towage, transhipment, and forwarding, or any of them (up to the amount of 
the extra expense saved) shall be paya1:4e by the several parties to the 
adventure in proportion to the extraordinary expense saved. 

Bulb XI. — Wages and Maintenance of Crew in Port o/Be/uge, ^c. 

When a ship shall have entered or been detained in any port or place 
under the circumstances, or for the purposes of the repairs mentioned in 
Bule X., the wages payaUe to the master, officers, and crew, together with 
the cost of maintenance of the same, during the extra period of detention in 
such port or place until the ship shall or should have been made ready to 
proceed upon her voyage, shall be admitted as general average. But wiien 

20 
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the ihip is oondemned or does not p roc eed on her original Toyage, the wages 
and maintenanee of the masters, offieers, and crew, ineoned after the date 
of the ship's condemnation or of the abandrmment of the Toyage, shall not 
be admitted as general aTerage. 

Bulb XIL— Domm^ to Cmyo m Dmekarfimg^ 4rc 
Damage done to or loss of cargo nee asssriljcansed in the act of discharging, 
storing, reloading, and stowing, shall be made good as general average, when 
and only when the cost of those measures re^wctnrely is admitted as general 
average. 

Bulb Xni.—I>edmeiimuJrom CM of Repmn, 
In adjnsthig claims for general ayerage, repairs to be allowed in general 

average shall be subject to the following deductions in respect of *'new for 

old," vis. :— 
In the case of iron or steel 8hq» from date of original register to the date 

of accident — 

(a) Up to 1 year old: — 

An repairs to be allowed in foU, except p^s^^^t^g or coating of bottom, 
from which one-third is to be deducted. 

(b) Between 1 and 8 years : — 

One-third to be deducted off repairs to and renewal of woodwork of hull, 
masts, and spars, furniture, iqpholstery, crockery, metal, and glass- 
ware ; also sails, rigging, ropes, sheets, and hawsers (other than wire 
and dudn), awnings, covers, and painting ; one-sixtii to be deducted 
off wire rigging, wire ropes, and wire hawsers, chain cables and chains, 
donkey engines, steam winches and oonnectionsy steam cranes and 
connections ; other repairs in fulL 

(c) Between 8 and 6 years : — 

Deductions as above under clause B, except that one-sixth be deducted 
off ironwork of masts and spars, machinery (inclusive of boilers and 
their mountings). 

(d) Between 6 and 10 years : — 

Deductions as above under clause G, except that one-third be deducted 
off ironwork of masts and spars, repairs to and renewal of all machinery 
(inclusive of boilers and their mountings), and all hawsers, ropes, 
sheets, and rigging. 

(e) Between 10 and 16 years : — 

One-third to be deducted off all repairs and renewals, except ironwork 
of hull and cementing and chain cables, from which one-sixth to be 
deducted ; anchors to be allowed in fulL 

(f) Over 16 years: — 

One-third to be deducted off all repairs and renewals ; anchors to be 
allowed in full ; one-sixth to be deducted off chain cables. 
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(g) Generally : — 
The deductions (except as to provisions and stores, machinery and 
boilers) to be regulated by the age of the ship, and not the age of the 
particular part of her to which they apply ; no painting bottom to be 
allowed if the bottom has not been painted within six months previous 
to the date of accident ; no deduction to be made in respect of old 
material, which is repaired without being replaced by new, and 
provisions and stores which have not been in use. 

In the case of wooden or composite ships : — 

When a ship is under one year old from date of original register, at the 

time of accident, no deduction new for old shall be made. After that 

period a deduction of one-third shall be made, with the following 

exceptions : — 

Anchors shall be allowed in full ; chain Cables shall be subject to a 
deduction of one-sixth only. 

No deduction shall be made in respect of provisions and stores which 
had not been in use. 

Metal sheathing shall be dealt with by allowing in full the cost of a 
weight equal to the gross weight of metal sheathing stripped off, minus 
the proceeds of the old metal. Nails, felt, and labour metalling are 
subject to a deduction of one-third. 

In the case of ships generally : — 

In the case of all ships, the expense of straightening bent ironwork, 
including the labour of taking out and replacing it, shall be allowed 
in full. 

Graving dock dues, including expenses of removals, cartage, use of 
shears, stages, and graving dock materials shall be allowed in fulL 

Bulb XIV. — Temporary/ JRepairs. 

No deductions *' new for old *' shall be made from the cost of temporary 
repairs of damage allowable as general average. 

Bulb XV. — Loss of Freight. 

Loss of freight arising from damage to or loss of cargo shall be made good 
as general average, either when caused by a general average act, or when 
the damage to or loss of cargo is so made good. 

Bulb XVI. — Amount to be Made Good for Cargo Lost or Damaged hy 

Sacrifice, 

The amount to be made good as general average for damage or loss of 
goods sacrificed shall be the loss which the owner of the goods has sustained 
thereby, based on the market values at the date of the arrival of the vessel 
or at the termination of the adventure. 
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Bulb XVU.—Qmiributory Value$. 

The contribution to a general average shall be made upon the actual 
values of the property at the termination of the adventure, to which shaU 
be added the amount made good as general average for property sacrificed ; 
deduction being made from the shipowner's freight and passage money at 
risk of such port charges and crew*s wages as would not have been incurred 
had the ship and cargo been totally lost at the date of the general average 
act or sacrifice, and have not been allowed as general average ; deduction 
being also made from the value of the property of aU charges incurred in 
respect thereof subsequently to the general average act, except such charges 
as are allowed in general average. Passengers' luggage and personal effects, 
not shipped under bill of lading, shall not contribute to general average. 

Bulb XVlll,—A(yu$tmetU. 

Except as provided in the foregoing rules, the adjustment shall be drawn 
up in accordance with the law and practice that would have governed the 
adjustment had the contract of afi&eightment not contained a clause to pay 
general average according to these rules* 
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PARTICITLAK AVEEAGE. 

" Paeticulab average " is not a very accurate expression. What is 
called a particular average loss is, in fact, no average at all, but 
merely a particular loss to be borne by one particular interest ; the 
expression is, however, universally adopted in referring to ordinary 
partial losses, accidentally caused by the perils insured against, 
either to the ship alone, or the cargo alone, or to the freight alone. 
Some extraordinary expenses (beyond mere wear and tear) not 
incurred for the joint benefit of ship, freight, and cargo, also come 
within the description of particular average. 

As it is not a loss or expense incurred for the general benefit, it is 
to be borne solely by the property on which it happens to fall; but 
the sufferer, if insured, is entitled to have his loss made good by his 
own underwriters, if the loss comes within the terms of his policy, 

Pabtioulab AyBRAGE ON Ship. 

All partial damage to the ship, caused by the direct and violent 
action of the perils insured against, are particular average on the 
ship, and as such are chargeable against the underwriters, if the ship 
is insured. If the ship at the commencement of the voyage was sea- 
worthy, and had a competent captain and a sufficient crew, then the 
underwriters are liable to make good any loss, of which the iimnediate 
cause was one of the perils insured against, even if the negligence of 
the captain or crew of the ship was the original or remote cause of 
the loss. 

The following losses and expenses are recoverable as particular 
average on ship : — 

Damage done by the accidental striking or stranding of the ship 
on a rock, shore, or wreck, or other solid body. 

Damage surising from a leak, caused by the ship having struck the 
ground, or by being struck by a sea (but if the leak is caused by the 
ordinary straining of the ship, then it is only wear and tear). 

Masts, spars, cables, anchors, &c,, carried away or lost by a storm, 
or by the wind, or in a heavy, cross-rolling sea, or by other perils 
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insured against (but the cost of shipping fresh anchors is general 
average, as before stated). If spars and rigging are damaged or 
broken by a storm, and are afterwards cut away and cast overboard 
because they encumber the deck, or because they cannot be saved^ 
that is a particular average loss against the ship; but if spars or 
rigging are broken by the wind, and it becomes necessary to cut them 
away in order to swve the ship, then the value of them, in the state 
they were in after the accident is to be contributed for in general 
average ; and the residue is particular average. 

Loss of sails, or damage done to them by a sudden squall, which 
does not allow time for them to be furled. 
Sails burst by heavy seas. 
Damage done by collision. 

Loss of stores which are always carried on deck (such as water 
casks, &c.). 

Boats washed overboard, if they were properly fastened and not 
carried on the stem davits. 
Expense of necessary repairs to the ship at a port of distress. 
Damage done to the ship, or to her masts, sails, &c., by standing 
out to sea in stormy weather to avoid being driven ashore. 
Damage done to the ship while defending herself against an enemy. 
In allowing for repairs a deduction of one-third new for old is made* 
The one-third deduction is made from the cost of the labour as well 
as from the cost of the materials. 
The following are exceptions to this rule : — 

Anchors are always allowed in full, as they are considered not 

to deteriorate by use. 
Only one-sixth is deducted off chain cables. 
Copper sheathing is allowed for according to the time it has been 
on the ship : weight for weight is generally allowed. If any 
copper is taken off the vessel when abroad, the captain should 
be very careful to have the weight certified by the proper 
person, and, if possible, he should get the certificate attested 
by the consul or a notary. 
If the ship is on her first voyage, then all repairs, &o.| are 
allowed in full. 
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Losses wmoH aeb not Pabticulab Average on Ship. 

The following losses and expenses are not particular average, but 
they fall on the shipowner solely, and are not recoverable by him 
from his underwriters : — 

Ship's stores which were not kept in proper and secure places, and 
which have been thrown overboard or lost. 
Boats lost when hanging to the stem davits. 
Goods thrown overboard in consequence of the ship having been 
overladen. 

Expenses of putting into port in consequence of contrary winds, or 
to obtain provisions. 

Delay caused by Quarantine. 
Loss by theft. 

Wages and provisions of the crew while the ship is under average. 
(But if assistance is obtained ibrom labourers or salvors, &c., then any 
amount properly paid to them is general average. It may, therefore, 
be advisable for the captain, in some cases, to pay off his crew, and 
obtain other assistance). Wages, however, are allowed under the 
policies and rules of some mutual insurance clubs. 

Wear and tear, and natural decay of the ship, such as : — 
Damage to cables by chafing against rocks. 
Planks started without any violent cause. 
Straining of the ship. 

Damage to masts, yards, or sails, by carrying too much canvas. 
Damage done by rats and worms. 
Damage caused by bad stowage. 
Damage to goods, in shipping or unshipping, caused by the 

neglect of the captain or crew, or defects of the tackle. 
Damage caused by the ship springing a leak in consequence of 
ordinary straining or her own inherent defects (but if the leak 
is caused by the striking of a heavy sea, or by stranding, it is 
a particular average). 
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Pabtioulab Avebagb on Fbeight. 

The following losses and expenses are particular average on 
freight : — 

Removing the ship to the place of reloading when she is under 
average. 

Cost of measuring or weighing the cargo on reloading. 

Cart hire from the war^ouse to the lighters. 

Hire of lighters from the shore to the ship. 

Hire of labourers, &o., in re-shipping the cargo. 

Use of bags, &o., in re-shipping. 

Hire of stevedores, and all cost of stowing."* 

EUre of assistance in leaving the port. 

Pilotage and towage outwards. 

Pabtioulab Avbbaob on Oaboo. 

The following expenses, &c., are special charges against the cargo, 
and if paid by the shipowner he is entitled to be repaid in full by the 
owner of the cargo, who, if insured, recovers them from his own 
underwriters : — 

Survey of cargo while ship is under average. 

Cost of unloading the cargo when it is unloaded merely to preserve 
the cargo itself, and not simply to allow the ship to be repaired. 

Warehouse rent of cargo landed while the ship is under average, 
and premium of insurance against fire while it is out of the ship. 

Cart hire to a kiln to have the cargo dried if necessary, when the 
ship is under average. 

Cost of drying the cargo if necessary. 

Cart hire from the kiln to the warehouse. 

Hire of labourers to keep in order, or repack, the cargo. 

* If the ship has had to put into port to onload her cazgo, 9oMy m eomequenee 
of some defect in the cargo itself, for instance, by the heating of a cargo of grain, 
then all eiq^enses connected with the re-shipping of the cargo, &c., are chargeable 
against the cargo. 
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Cost of repairing old packing cases or bags, and of obtaining new 
ones if required. 

Damage done in shipping or landing the cargo, unless the damage 
is attributable to the negligence of the captain or crew, or the 
insufficiency of the ship's tackle. 

All partial damage to the goods at sea, and which is caused by the 
perils insured against, is chargeable against the cargo and the 
underwriters of the cargo ; for example, if damage is done by fire, 
or by the ship springing a leak during a storm. 

Expenses connected with the sale of goods damaged by the sea, 
when they are necessarily sold to prevent further deterioration. 



Papbbs to be Sent to the Avebage Adjusteb. 

Whenever a general average loss, or a particular average loss 
occurs, the captain should be careful to obtain the following 
documents, to enable his owners to get the average adjusted : — 
1st. The survey of the ship and cargo, which is the most important 

document, and should be carefully prepared. 
:2nd. The extended protest, which should be particularly and 

carefully drawn, 
^rd. All vouchers for payments made while under average, and if 
possible they should be certified by the consul or a notary, or 
some other public officer. 
4th. Certificate of seaworthiness of the ship after the cargo is 

re-shipped. 
In addition to the before-named documents, the following papers 
ipr such of them as may be necessary), should be supplied by the 
,8hipovmer : — 

Freight account, deducting wages and port charges. 

Valuation of the ship in its damaged state. 

Valuation of the cargo in its damaged state. 

^Original policies of insurance of ship and freight (if insured). 
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INQFIWES INTO SHIPPING CASUALTIES. 

The numerous investigations ordered by the Board of Trade into 
casualties to the merchant shipping of the United Kingdom (all now 
included under the comprehensive title of "shipping casualties") 
have become so important to shipowners and officers as to demand 
a special chapter for their consideration in a work which claims to 
be a Manual of Shipping Law. 

In dealing with this subject the questions naturally arise : — ^How 
are these Courts of Inquiry constituted, and when are they held ? 
What have they the power to do? and what is the mode of procedure? 
To answer these questions as concisely as is compatible with clear- 
ness, and to make some general remarks on the subject, is the object 
of this chapter. 

The law relating to the subject is now embraced in Part VI. of the 
Merchant Shipping Act, 1894, Sections 464—491. 

Constitution of the Coubt. 

By Section 465 of the Merchant Shipping Act, 1894, power is 
given to inspecting officers of coastguard, chief officers of customs, 
and others, to make a preliminary inquiry where (on or near the 
coasts of the United Kingdom) any ship has been lost, abandoned, 
stranded, or materially damsiged, or any ship has caused loss or 
material damage to any other ship, or loss of life has ensued in 
consequence of any casualty happening to or on board any ship; ai^ 
also where (elsewhere than on or near the coasts of the United 
Kingdom) any such loss, abandonment, damage, or casualty has 
happened, and any witness thereof is found in the United Kingdom. 
Or whenever any British ship has been lost or is supposed to have 
been lost, and any evidence can be obtained in the United Kingdom 
as to the circumstances under which she proceeded to sea, or was 
last heard of. 

Under Section 729, the person holding such preliminary inquiry is 
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given power to inspect any ship or premises, summon and examine 
witnesses, enforce production of books and documents, and to 
administer oaths to and require and take declarations of witnessesv 

By Section 466, if it appear to the person authorised to make the 
preliminary inquiry that the case is of sufficient importance to 
demand a formal investigation, or if the Board of Trade so direct, 
he shall apply to a court of summary jurisdiction to hear the case, 
which they shall do with all their usual powers of summoning 
parties and compelling the attendance of witnesses. At the conclusion 
of the case the Court investigating shall send a report to the Board 
of Trade, containing a full statement of the case and its opinion 
thereon, accompanied by such report of or extracts from the evidence, 
and such observations as it may think fit. 

It may also be mentioned here that by Section 422, where a 
.British ship comes into' collision with another ship, and the captain 
or person in charge fails without reasonable cause to stand by and 
render assistance, or neglects to give to the other ship information 
of his ship's name and destination, an inquiry into his conduct may 
be held, and his certificate, if he holds such, may be cancelled or 
suspended. 

Under Section 477, power is given to the Lord Chancellor of Great 
Britain to appoint three Wreck Commissioners for the United 
Kingdom, to inquire into shipping casualties at the request of the 
Board of Trade, with the same powers as a court of summary juris- 
diction (Section 466). 

At all such investigations the Court is assisted by one or more 
assessors of nautical, engineering, or other special skill or knowledge, 
appointed by the Secretary of State out of an approved list of such 
persons kept by the Board of Trade and approved by the Secretary 
of State. On the list of nautical assessors there are about equal pro- 
portions of naval officers and captains of the mercantile marine. 

When the investigation is likely to involve any question as to the 
cancellation or suspension of the certificate of any master, mate, or 
engineer, the Court shall hold the investigation with the assistance 
of not less than two assessors having experience in the merchant 
service. Each assessor must sign the report; made to the Board of 
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Trade on the conclusion of the investigation, or give his resison for 
declining so to do. 

Although the number of the assessors on an inquiry is not abso- 
lutely fixed by statute, the number usually appointed is two. 

By Section 476 it is provided that in places where there is a local 
marine board, and a stipendiary magistrate is a member of it, formal 
inquiries into shipping casualties held there shall, if possible, take 
place before him. The stipendiary is remunerated for his services 
out of the Mercantile Marine Fund. 

It may be remarked that where there is a stipendiary magistrate 
in any seaport it seems to be the practice of the Board of Trade to 
appoint the investigation of all shipping casualties arising or coming 
within the neighbourhood or district to be taken before such stipen- 
diary magistrate in the town where he presides. Although under 
Section 466, sub-section 121, the Board of Trade has undoubted 
authority to authorise the holding of inquiries where it thinks fit, it 
is often felt to be unfair that inquiries which naturally arise, or come 
within the district of a large seaport, should be removed often to a 
considerable distance, and at great inconvenience, to some other 
seaport of perhaps equal or less importance. 

It may be further remarked that it seems anomalous and unde- 
sirable that the Board of Trade, which in the great majority of 
these inquiries before stipendiary magistrates appears almost as a 
prosecutor, should not only have absolute discretion to select and 
appoint the judge, but also to sanction his special remuneration. 
These provisions do not tend to foster confidence in the independence 
of local Courts of Inquiry. 

Inquiries into shipping casualties can, therefore, under the powers 
above fully detailed, be held either before a wreck commissioner, or 
a court of summary jurisdiction, or a stipendiary magistrate, all 
assisted by one or more assessors of nautical, engineering, or other 
special skill or knowledge, according to the nature of the case. 
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The Powbbs of Coubtb of Inquirt. 

It cannot be too clearly understood that the pnmary object of 
these investigations is to inquire into the cause or reason of the 
casualty, and not to pronounce judgment on some one. For this, 
purpose the Courts of Inquiry have vested in them ample powers to- 
summon any witness before them, obtain any evidence, and by 
Eules 3 to 5, framed pursuant to the Merchant Shipping Act, to> 
make the owners of vessels, and any other persons who have any 
interest therein, or who appear to have in any way contributed to th& 
casualty, parties to the proceedings, or ** defendants." 

Every formal investigation shall be conducted in such manner 
that if a charge is made against any person, that person shall have- 
an opportunity of making a defence. 

Under Section 470 of the Merchant Shipping Act, 1894, the Court 
has power, if the investigation shows that the loss or abandonment 
of, or serious damage to any ship, or loss of life had been caused by 
the wrongful act or default of any master, mate, or engineer, to 
cancel or suspend the certificate of such master, mate, or engineer.. 
The certificates can also be dealt with if the Court find the owners 
thereof to be incompetent, or guilty of any gross act of misconduct,, 
drunkenness, or tyranny, or that in case of collision they have failed, 
to render assistance or give information as provided by Section 422 
of the Act. 

No certificate can be cancelled or suspended unless a copy of the 
report, or a statement of the case upon which the investigation is 
ordered, has been furnished to the owner of the certificate prior to 
the investigation, nor unless one assessor, at least, expresses his- 
concurrence in the finding of the Court, 

The Board of Trade may re-issue and return any certificate which 
has been cancelled or suspended, or shorten the time for which it is 
suspended, or grant in place thereof a new certificate of the same or 
any lower grade (Section 474). 

Every ofiicer whose certificate is cancelled or suspended must 
deliver it up as directed, under a penalty of £50, 
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By Sections 466 and 471, the Courts of Inquiry have power to make 
such order with respect to the costs of investigation, or any portion 
thereof, against any person before the Court, as they may deem just. 

Courts of Inquiry, therefore, have power to order the cancellation 
or suspension of the certificates of masters, mates, and engineers, 
and also to order payment as against them, or any other parties 
before the Court, of all or a part of the costs and expenses of the 
investigation. This latter power, though not often exercised, is one 
which might operate practically as a heavy penalty, the costs and 
expenses of an inquiry being usually very heavy. 

The Courts have the further duty of reporting on the case to the 
Board of Trade, and making such remarks thereon as they deem 
necessary. The action taken by the Board upon such reports is 
sometimes of a very serious nature to officers, owners, and others, 
which makes it additionally desirable for all persons in any way 
interested in a casualty to be properly represented at the inquiry. 

Several points have arisen with reference to the power of the 
Courts holding investigations into shipping casualties, two of which 
are worthy of mention. The first is : What is such a ** material 
damage " as will give the Courts power under Sections 464 and 466 
of the Merchant Shipping Act, 1894, to inquire ? Several cases have 
been decided bearing on this point, and the principle which seems to 
be deducible from them is as follows : — ^If the damage sustained 
causes such injury to the hull, machinery, or equipment of the vessel 
as will necessitate a large outlay of money in repairs (having regard 
to the value and condition of the vessel at the time), although such 
damage may not under the circumstances have been of such a nature 
as to endanger the safety of the ship or the crew, it is a '< material 
damage." Again, if the damage to the hull or any part of the 
machinery or equipment of the ship is of such a nature as, under the 
circumstances of the case, to ma^e her unseaworthy, and so endanger 
the safety of the vessel or crew, although the repairing of such damage 
may involve but a comparatively small pecuniary outlay, it is a 
** material damage." The same force it is believed must be given to 
the words ** serious damage" used in the 470th Section of the same 
Act. 
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The second point is this: Have the Courts power to oancel or 
suspend certificates on inquiries where no '' serious damage " has 
resulted from the casualty, having regard to Section 470 of the 
Merchant Shipping Act, 1894? In the case of the S.S. "Ayton," 
Mr. Wreck Commissioner Eothery decided that he had this power, 
and accordingly suspended the master's certificate. On appeal to 
the Court of Queen's Bench, however, it was decided that the wreck 
commissioner had acted beyond his jurisdiction, and his decision or 
judgment was quashed. 



Pbogedubb. 

It now becomes necessary to consider what is the procedure adopted 
at inquiries into shipping casualties, and a few prefatory remarks are 
requisite to explain the present position of affairs in this respect. 

By Section 479 of the Merchant Shipping Act, 1894, the Lord 
ChaiMsellor has power to make rules to regulate the procedure on 
inquiries, or on the re-hearing or appeal from such inquiries, and to 
repeal, alter, or vary such rules, or to substitute others therefor. 
Shortly after the passing of the Act of 1876, the Lord Chancellor, in 
pursuance of such power, framed certain rules, which have since been 
materially altered and modified. The procedure under the Shipping 
Casualties Eules, 1895, may be summarised as follows ; — 

When the Board of Trade, upon a consideration of the statements 
taken and reports made by their receivers of wreck or other officials, 
are (rfj opinion that a formal investigation should take place, they 
notify to the wreck commissioner, or other authority, their desire 
that such inquiry should be held before him or them, and shall inform 
the Secretary of State when assessors are required. 

When a formal investigation has been ordered, the Board of Trade 
may cause a formal notice, to be called a Notice of Investigation, to 
be served upon the owner, master, and officers of the ship, as well as 
upon any person who in their opinion ought to be served. This 
notice shall contain a statement of the questions which the Board 
of Trade intends to raise on the hearing of the investigation, and it 
may be altered or amended by a subsequent notice. 
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As in the large majority of inquiries the Board of Trade makes 
serious charges against the master or of&cers on board the ship at 
the time of the casualty happening, it seems only just that they 
should have due notice of the holding of the inquiry, as a matter of 
right, and not of favour. 

When the exact time and place of the inquiry have been fixed, the 
Court before whom the inquiry is to be held issues witness summonses, 
a.nd causes them to be served in any part of the United Kingdom 
upon such persons as it is intended to examine on the inquiry. The 
•consequences of disobedience to such a summons are serious, and 
similar to those involved in disobedience to a subpoena issued out of 
the High Court of Justice. The wreck commissioner may issue 
subpoenas for the attendance of witnesses either before himself, or 
before any other judge, which may be served and have effect in any 
part of the United Kingdom. 

By Bules 4 and 5, the following are the only parties to investiga- 
tions, viz. : the Board of Trade, and any certificated officer or other 
person upon whom a notice of investigation has been served ; also 
any person who shows that he has an interest in the investigation 
shall have a right to appear, and any other person, by permission 
of the judge, may appear, and they thereupon become parties to the 
proceedings. 

The inquiry on the day appointed is proceeded with whether the 
parties who have been served with the notice of holding the investi- 
gation are present or not. The Board of Trade is represented on 
these inquiries either by a barrister or a solicitor, who usually opens 
the proceedings by giving a brief outline of the circumstances of the 
casualty, to enable the Court to comprehend the scope and nature of 
the intended inquiry. There seems to be no express authority for 
this course of procedure ; but so long as the persons representing the 
Board of Trade content themselves with an impartial general state* 
ment of facts, without any argument or allegation, no reasonable 
objection can be raised against the practice. After this opening 
statement, Board of Trade witnesses, such as the master, officers, 
and any other persons who were on board the ship or not at the time 
of the casualty, and who could give material evidence about it, are 
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examined, and cross-examined, and may be re-examined by the 
Board of Trade, and such examination may include questions not 
contained in, or varying from, those given in the notice of investi- 
gation. 

After the Board of Trade's evidence has been completed, the 
Board's representative must state in open Court upon what questions 
in reference to the casualty and the conduct of the certificated 
officers or other persons connected therewith the Board desire the 
opinion of the Court, and in framing these questions such modifica- 
tions and alterations may be made with regard to the evidence given 
as the Board of Trade may think fit, as compared with those given 
in the notice of investigation. 

Thus, it will be observed, no precise and written charge is to be 
preferred against an accused officer, and if he is not before the Court 
he moAf have his certificate cancelled or suspended in his absence, 
and without any knowledge of an accusation having been brought 
against him. 

It has been, hitherto, material to consider whether the investiga- 
tion, both before and after the charge, was one continuous proceeding, 
or whether the portion of the investigation before the charge was 
made, was not a distinct and separate proceeding from the portion 
after the charge, although the proceedings both b^ore and after the 
charge took place before one and the same Court. 

On this point there was considerable diversity of opinion and 
practice when the rules, framed under the Merchant Shipping Act, 
1876, first came into force. In some Courts counsel or solicitors for 
parties before the CotHrt were not allowed to cross-examine the 
witnesses produced by the Board of Trade prior to a charge having 
been made ; whilst in other Courts this right was accorded to parties 
before the Court, or their representatives, from the commencement 
of the proceedings, and irrespective of whether any charge were 
preferred or not. Mr. Wreck Commissioner Bothery adopted the 
latter of these courses, and decided that the whole investigation 
formed (me proceeding, both before and after the charge, and this 
practice has been, it is believed, almost imiversally adopted. 

22 
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It is a question whether this course of procedure is in accordance 
with the true interpretation of these rules. However, whether this 
he so or not, there are many grave objections to urge against the 
practice. It seems most unjust that certificated of&cers, before they 
know what other charge (if any) is going to be preferred against 
them by the Board of Trade, should be severely cross-examined by 
parties whose interests are often adverse to their own, and then that 
the Board of Trade should (as is often the case) upon their own 
admissions or slips under cross-examination, frame a charge against 
them. 

It seems, however, incredible that in England the judges who are 
to condemn or acquit in what may be a qtuisi criminal proceeding, 
should be allowed to interrogate and severely examine those who 
may and frequently do, the following day, stand in the same matter . 
as accused persons before them, and particularly that they should so 
interrogate and examine before such person knows what (if anything) 
he is, or may be, charged with, and against what (if any) accusations 
he may have to defend himself. 

The practical effect of this procedure is, that the representative of 
the Board of Trade, from the usually long examination of the 
certificated of&cers by the Court, or assessors, becomes perfectly 
aware of the view which the Court takes of the casualty, and then 
he, most naturally, frames his charge in such a manner as he thinks 
will secure the sympathy of the Court and obtain a conviction. 
Indeed it is by no means an uncommon occurrence for the subject- 
matter of the charge to be suggested entirely by evidence extracted 
from the accused himself by his judges prior to his accusation. In 
the case of the S.S. << Brazilian,'' the Court — ^a stipendiary magistrate 
— after the Board of Trade solicitor had declined to prefer any 
charge against the captain, demanded that a charge should be 
preferred, and thereupon, notwithstanding the protest of the captain 
and his solicitor, proceeded to adjudicate upon this charge, and 
suspended his certificate. On appeal to the Court of Queen's Bench, . 
however, this decision was brought up and quashed. Many other 
objections might be urged against this mode of procedure. 

The rules seem to point clearly to the fact that the whole of the 
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investigation is one continuous proceeding ; this only intensifies the 
injustice of this procedure, for so far as can be gathered from the 
ambiguous language used, the Court not only may suggest the charge 
to be preferred, but actually themselves in effect prefer a charge, and 
cancel or suspend a certificate thereon, without even communicating 
such charge to the accused person. 

Continuing, by Eule 12, after the Board of Trade has verbally 
expressed its views on the case, the Court shall proceed to hear the 
parties and determine the questions so raised. Each party is entitled 
to address the Court and produce witnesses, or recall any of the 
witnesses for further examination, and the parties shall be heard, and 
their witnesses shall be examined, cross-examined, and re-examined 
in such order as the judge may direct. The Board of Trade may also 
produce further witnesses, who may be examined, cross-examined, 
and re-examined. 

When the whole of the evidence is concluded, any of the parties 
who desire to do so may address the Court upon the evidence, and the 
Board of Trade may address the Court in reply upon the whole case. 

The judge may adjourn the Court from time to time and from 
place to place, as he may think fit. 

The judgment may be delivered either viva voce or in writing, and 
may be sent or delivered to the parties. If, however, the certificate 
of any officer is cancelled or suspended the judgment must be given 
in open Court. 

As already stated, the costs and expenses of an inquiry are in the 
discretion of the Court, and may be awarded against the Board of 
Trade or any defendants. 

Any party to the proceedings may give to any other party a notice 
in writing to produce any relevant documents in his possession, and 
if such documents are not produced, the person giving notice may 
produce secondary evidence of their contents. 

Any party may also give to any other party a notice in writing to 
admit any relevant documents, and if such party does not admit the 
same he must bear the costs of proving them, unless the Court is of 
opinion that his neglect or refusal to admit was under the circum- 
stances reasonable. 
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Affidavits may, by permission of the judge, be used, if sworn as 
follows : — 
In the United Kingdom, before the judge of the Conrt, or before a 
person authorized to administer oaths in the Supreme Court of 
Judicature, or before a stipendiary magistrate or a justice of 
the peace for the county or place where the affidavit is sworn 
or made. 
In any place in the British dominions out of the United Kingdom, 
before any Court, judge, or justice of the peace, or any person 
authorized to administer oaths in any Court in that place. 
In any place out of the British dominions, before a British Minister, 
Consul, Vice-Consul, or notary public, or before a judge or 
magistrate, his signature being authenticated by the official seal 
of the Court to which such judge or magistrate is attached. 
It is important that shipmasters and officers should bear this 
power in mind, as in many cases where the casualty happens abroad 
valuable evidence may by this means be made available for th^ 
defence, which would otherwise be lost to them. 

In computing the number of days within which any act is to be 
done relative to shipping inquiries, the same shall be reckoned 
exclusive of the first and inclusive of the last day, imless such last 
day fall on a Sunday, Christmas Day, or Good Friday, or on a day 
appointed for a public fast or thanksgiving or holiday, in which case 
the time shall be reckoned exclusive of that day also. 

Any notice, summons, or other document issuing out of the Court 
may be served by registered post, and the service may be proved by 
the oath or affidavit of the person serving the same. 

From what has been already said it will be seen that the mode of 
procedure on these inquiries is unique — there being nothing like it 
in any judicial proceeding in England. It is, perhaps, most like an 
election commission in the inquisitorial nature of its procedure, but 
with this wide difference, viz., that if a witness before an election 
commission states all he knows fully and frankly, he receives an 
indemnity from any proceedings of a criminal nature being com- 
menced against him. The masters and officers, however, who are 
cross-questioned and sifted on a Board of Trade inquiry as before 
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detailed, rnay have, and vnost frequently do have, a qtiasi criminal 
charge preferred against them, and even after the decision on such 
charge they still remain liable in many cases to actually criminal 
proceedings. That the present system is productive of much abuse 
and injustice is a matter well known to those practically acquainted 
with these shipping inquiries. There is, however, a right of appeal 
to the High Court. 

The following short remarks respecting the most common matters 
charged against masters and officers may, it is hoped, prove 
useful: — 

The Lead. — Perhaps the most frequent charge made is that of 
neglecting to use the lead. It is of the utmost importance that those 
in charge of vessels should see that both the deep-sea and hand leads 
are ready for use, and that they be used whenev^ circumstances 
require it, and whenever soundings could assist in fixing the ship's 
position or in avoiding danger. 

The Log, — Masters and owners should be careful before commencing 
a voyage to see that the ship's logs are in good working order ; and 
during the voyage the log should be from time to time carefully set, 
and the time of setting and taking same, together with the distance 
run, should be accurately noted and recorded in the log-book. Patent 
logs, of improved construction, should be provided, but patent-log 
distances should be checked by the common log. 

Verification of Position, — No occasion should be left unused to do 
this by cross-bearings if obtainable, and the details of the bearings, 
^cc., should be carefully noted at the time in the log-book. Observa- 
tions should be taken whenever possible, and details of the workings 
should be kept in a book. The master should get the mate to verify 
his observations and go through his working. 

Compasses, — The master and owner should see that these are 
properly adjusted and in good working order before the voyage 
commences, and in steamers or iron vessels the deviation cards 
supplied should be kept accessible in the chart-house. The master 
should from time to time, when possible, himself test the accuracy 
of his compasses by celestial observations, and also, if possible, by 
two fixed objects whose line of bearing is known. 
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Look'Out — Where possible a man should always be kept on the 
look-out ahead, but it is absolutely necessary to have a man there 
from sunset to sunrise, and during thick weather, or when the view 
ahead is obscured by canvas or otherwise from the officer in charge 
on the bridge, or other part of the vessel. 

Too great a speed. — ^Whenever the weather comes in thick, or when 
the ship is in a doubtful or dangerous position, the speed of the 
vessel should, where possible and prudent, be decreased, and if 
necessary the vessel should be brought-to or stopped. This precaution 
especially applies at all times to rivers, roadsteads, and other places 
where there is special danger of collision. 

Overloading and improper loading. — The master must, having 
regard to the requirements of the Act, in these matters exercise his 
own independent judgment as a prudent, cautious man, having 
regard to the time of the year, the nature of the cargo, the duration 
of the voyage, and other circumstances of the case. 

Charts. — The onus of having good charts, sailing directions, &c.» 
for the navigation of his vessel is fixed upon the master, and 
frequently also their cost, instead of this trifling expense being borne 
by the owners of the ship. Casualties have arisen from the use of 
charts long out of date, leading unjustly to the discredit of '' Blue 
Backs,'' which are admitted to be the most practical works published 
for the use of seamen. It stands to reason that private firms have a 
much greater interest in keeping their publications correct and up to 
date, than any government official can have in similar work. Never- 
theless, as advised in Findlay's " North Atlantic Directory '* (16th 
Edition, page 4), no chart, '^ official" or otherwise, can be considered 
as absolutely perfect, and the mariner should exercise some amount 
of common sense in their use, especially when navigating in localities 
with which he is not familiar. 

It should be kept in mind that, as a rule, a master may navigate 
by any chart he pleases to use, and that no chart, '' official ** or 
otherwise, used as a scape-goat at an Inquiry, vdll be likely to 
exonerate an officer from the responsibility attaching to careless 
navigation. The owners or master should provide good general 
charts of recent date for the entire voyage, and also good detailed 
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laarge scale charts of the particular harbours, &c., likely to be entered 
during the voyage. 

Leaving the Deck, — At critical points in the voyage the master 
should, if possible, arrange to be on deck in charge of the vessel, 
particularly if his officers are not very efficient, or are strangers to 
him. When the master or an officer gives up charge of the deck, and 
any special light or other guide or warning is being approached or 
passed, he should call the special attention of the officer relieving 
him to the fact, and, where safe and advantageous, should show him 
the ship's position on the chart. 

Sailing Begulations, — ^Most careful attention should be paid to 
these rules, which will be found ante, page 59 et seq. The officer in 
charge should see that the proper regulation lights are burning 
during his charge, and that the steam whistle or fog-horn is kept 
going when circumstances require it. The rules for meeting and 
passing other ships should be so impressed on the memory as to 
enable them to be instantly acted upon where there is any danger of 
collision. 

Before concluding this chapter, there are two other matters so 
nearly connected with the subject treated of that they demand a 
brief notice. They are Local Marine Board Inquiries and Naval 
Courts. 

LooAii Mabinb Boabd Inqxtibies. 

The constitution and functions of Local Marine Boards, generally, 
are set forth in the digest of the Merchant Shipping Act. (See here- 
after). 

By Section 471 of the Act, if the Board of Trade has reason to 
believe that any master, mate, or certificated engineer is from incom- 
petency or misconduct imfit to discharge his duty, or that in case of 
collision he has failed to render assistance or give information such 
as provided by Section 422 of the Act, the Board may either institute 
an investigation or may direct the Local Marine Board at or nearest 
the place at which it is convenient for the parties or witnesses to 
attend, to institute such inquiry. And thereupon such persons as the 
Board of Trade may appoint for the purpose, or the Local Marine 
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Board shall, with the assistance of a looal stipendiary (if any) or 
other competent legal assistant appointed by the Board of Trade, 
proceed to investigate the matter, and may summon the person 
^ charged to appear, but so as to give him full opportunity of making 
a defence either in person or otherwise. And the investigating body 
may summon witnesses, compel the production of documents, and 
do all necessary acts for carrying out the inquiry, and on the con- 
clusion may, if they hold the person charged in default, either cancel 
or suspend his certificate. The costs are in their discretion, and at 
the conclusion of the investigation a report upon the case is made to 
the Board of Trade. 

Where there is no Local Marine Board able or willing to hold the 
investigation, the Board of Trade may order the same to be instituted 
before a court of summary jurisdiction, and then the proceedings are 
just the same as in the case of the Board of Trade inquiries into 
shipping casualties, except that the Board of Trade may direct that 
the person bringing the charge of incompetency or misconduct to the 
notice of the Board of Trade shall be deemed the party having the 
conduct of the case. 

Naval Coubts. 

By Section 480 of the Merchant Shipping Act, 1894, any officer in 
command of any of Her Majesty's ships on a foreign station, or in 
the absence of such officer, any consular officer may sunmion a 
Naval Court in the following cases : — 

1. Whenever a complaint which appears to require immediate 
investigation is made to him by a master or certificated officer, 
or one or more seamen, of any British ship. 

2. Whenever the interest of the owner of any British ship, or of 
the cargo, appears to such officer to require it. 

3. Whenever any British ship is wrecked or abandoned, or other- 
wise lost at or near the place where such officer may be, or 
whenever the crew or part of the crew of any British ship which 
has been wrecked, abandoned, or otherwise lost abroad, arrives 
at such place. 

The Naval Court consists of not more than five, and not less than 
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three members, of whom, if possible, one is a naval officer not below 
the rank of lieutenant, one a consular officer, and one a master of a 
British merchant ship, and the other members shall be either British 
naval officers, or British merchant service captains, or British 
merchants, and the officer summoning the same may be included, 
but not the master or consignee of the ship to which the parties 
complaining or complained against belong. The president is the 
member highest in rank. 

The Court has full power of investigation, summoning and com- 
pelling the attendance of parties or witnesses, and the production of 
all necessary documents. An ample opportunity for defence shall be 
given to any person charged before the Court. 

On the conclusion of the investigation: the Naval Court has power 
to do any of the following acts : — 1. If unanimous that the safety of 
the ship or crew, or the interest of the owner absolutely requires it, 
remove the master and appoint another person to act in his stead, 
but no such appointment shall be made without the consent of the 
consignee of the ship if at the place where the case is heard. 
5, Cancel or suspend the certificate of any master, mate, or engineer, 
charged before them with incompetency, gross misconduct, drunken- 
ness, or tyranny, or where the loss or abandonment of or serious 
damage to any ship, or loss of life, has been caused by their 
wrongful act or default. 3. Discharge any seaman, and order his 
wages or any part thereof to be forfeited. 4. Decide any questions 
as to wages, fines, or forfeitures. 6. Direct that the costs incurred 
by the master or owner of any ship in procuring the imprisonment of 
any seaman or apprentice at a foreign port, or his maintenance 
during imprisonment, be paid out of the present or future wages of 
such seaman or apprentice. 6. Send home offenders for trial. 
7. The same power to try offences in a summary way under the 
Merchant Shipping Act as a court of summary jurisdiction in the 
United Kingdom ; but any order for imprisonment must be confirmed 
in writing by the senior naval or consular officer present at the place 
where the Court is held, and the place of imprisonment must be 
approved by him. 8. May order a survey of the ship which is the 

23 
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subject of the investigation. 9. And order the payment of costs as 
it deems right. 

All orders of a Naval Court shall, where practicable, be entered in 
• the official log-book of the ship to which the parties belong, and be 
signed by the President of the Court. The Naval Court shall send 
a report of the case, signed by the President, to the Board of Trade. 
Any person who obstructs or prevents a complaint, or the proceedings 
of the Court, is liable to a penalty not exceeding £50, or to imprison- 
ment for a period of not more than twelve weeks, with or without 
hard labour. 

The provisions of the Act with regard to Naval Courts apply to all 
British registered sea-going ships, and their owners, masters, and 
crews, when out of the jurisdiction of the United Kingdom or the 
British possession to which they belong, and an unregistered 
British ship will be considered as having been registered in the 
United Kingdom, 
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Op recent years public attention has been greatly aroused on the 
question of unseaworthiness, and, under the influence of popular 
opinion, several statutory enactments have been passed bearing 
directly on the subject. It is intended in this chapter to briefly 
place before the reader the present condition of the law on this 
increasingly-important qudstibn.* 

Complaints by Seamen. 

By Section 463 of the Merchant Shipping Act, 1894, it is provided 
that any Court in which proceedings are taken against any seaman 
or apprentice belonging to any ship for the offence of desertion, or 
for being absent from his ship without leave, has power, whenever it 
is alleged by one-fourth of the seamen belonging to such ship, or if 
the number of seamen exceed twenty, then by not less than five of 
them, that such ship by reason of unseaworthiness, overloading, 
improper loading, defective equipment, or for any other reason, is 
not in a fit condition to proceed to sea, or that the accommodation 
in such ship is insuf&cient, to take all such means as may be in their 
power to satisfy themselves concerning the truth or untruth of such 
allegation, and for that purpose shall receive the evidence of the 
'.persons making the allegation, and may summon any other witnesses 
whose evidence they may think it desirable to hear, and if satisfied 
that the allegation is groundless shall adjudicate in the case, but if 

* In the eyes of some of our legislators, shipowners appear to be hicluded in 
the ** criminal classes,** from the amount of legislation leveUed at them. Lloyd's 
Begister, however, shows that British shipping bears a better character than that 
of any other first rate maritime nation. Thus, for the three months ending 
December Slst, 1894, the per-oentage of British vessels lost was <69 and tonnage 
•49, as compared with Norway 2*30 and 216, Dutch 2-17 and -96, United States 
1-75 and 1*14, France 1-28 and -94, and Germany 1-19 and -83, respectively. 
Some may say that this result is owing to legislation, but this is a matter for 
argument ; in 1893 the loss of life at sea amounted to 7 per 1000 in the British 
Boyal Navy, and only 5 per 1000 in the Mercantile Marine* 
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not satisfied shall before adjudication cause the ship to be surveyed, 
Ko seaman or apprentice charged with desertion or quitting his ship 
without leave, has any right to apply for a survey under this section, 
unless, previously to his quitting his ship, he has complained to the 
captain of the circumstances he alleges in justification of his acts or 
defaults. 

The survey is to be held by one of the Board of Trade surveyors 
(if obtainable), or such other competent and impartial person as the 
Court may select. Such surveyor is to report in writing to the Court, 
and answer every question put to him by the Court. The written 
report of the surveyor is communicated to the parties, and the Court 
shall determine the question in dispute upon such report, unless it be 
proved that the opinions expressed in it are erroneous. If it be 
proved that the ship is not unseaworthy, or that the accommodation 
is sufficient, the costs of survey shall be paid by the persons com- 
plaining, and may be deducted out of their wages; but, if it be 
proved that the ship is unseaworthy, or the accommodation is 
insufficient, the costs shall be paid by the master or owner. 

The same kind of survey may be held by direction of any Naval 
Court which is holding any inquiry at which the question of unsea- 
worthiness arises. 

By the same section, it is provided that when any seaman or 
apprentice is detained on a charge of desertion, &c., and it is proved 
that the ship was unseaworthy, or her accommodation was insufficient, 
the owner or master shall be liable to pay such seaman or apprentice 
such compensation as the Court, having cognizance of the matter, 
may award for his detention. 

By Section 469 of the Merchant Shipping Act, 1894, the owner or 
master may appeal from the decision of the Board of Trade or other 
surveyor appointed by the Court as above mentioned, to one of the 
courts of survey as hereinafter mentioned. 

It will be seen, from the above statement of the law, that there is 
a great ppwer put in the hands of a discontented crew, whereby, if 
maliciously disposed, they could put the shipowner to a great deal of 
expense, and subject him to heavy loss and damage by delaying his 
ship on the most frivolous and vexatious pretexts. However, 
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Section 221 of the Act provides some remedy for this in making such 
persons liable to forfeiture of their effects and wEtges, and to imprison- 
ment, with or without hard labour, as specified. There is also power 
under Section 461 for the Board of Trade to demand security for 
costs and damages in certain cases before a ship will be detained and 
surveyed. 



Warranty op Seaworthiness to Seamen. 

By Section 458 of the Merchant Shipping Act, 1894, it is provided 
that in every contract of service, express or implied, between the 
owner of a ship and the master or seamen thereof, and in every 
instrument of apprenticeship whereby any person is bound to serve 
as an apprentice on board any ship, there shall be implied, notwith- 
standing any agreement to the contrary, an obligation on the owner 
of the ship, that such owner and the master of the ship and every 
agent charged with loading the ship, or preparing or sending her to 
sea, shall use all reasonable means to insure the seaworthiness of the 
ship for the voyage at the time when the voyage commences, and to 
keep the same in a seaworthy condition during the voyage in question. 
But the above obligation shall not subject the owner to any liability 
by reason of the ship being sent to sea in an unseaworthy state 
where, owing to special circumstances, it is reasonable or justifiable 
so to do. 

It will be observed that whilst the benefit under this section is 
expressly extended to the master, he is exempted from any liability ; 
for the implied obligation is ** on the part of the owner of the ship." 
Of course if it is through the fault of the master himself that the 
ship is unseaworthy at the time when any damage arises, the master 
or his representatives will have no right of action against the ship- 
owner. The effect of this section is important, for it gives the whole 
crew a right of action for any damage they may sustain, either to 
goods or chattels or to their person, and also a right of action in case 
of death to their representatives under Lord Campbell's Act, where 
the damage or death occurred in consequence of the unjustifiable 
unseaworthiness of the ship. 
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Eendino Unsbawobthy Ships to Sea a Misdemeakottb. 

By Section 467 of the Merchant Shipping Act, 1894, it is provided 
that '' If any person sends or attempts to send, or is party to sending 
or attempting to send a British ship to sea in such an tmseaworthy 
state that the life of any person is likely to be thereby endangered, 
he shall in respect of each offence be guilty of a misdemeanour unless 
he proves that he used all reasonable means to insure her being sent 
to sea in a seaworthy state, or that her going to sea in such an 
tmseaworthy state was, under the circumstances, reasonable and 
justifiable; and for the purpose of giving that proof he may give 
evidence in the same manner as any other witness. If the master of 
a British ship knowingly takes the same to sea in such an unsea- 
worthy state that the life of any person is likely to be thereby 
endangered, he shall in repeot of each offence be guilty of a mis- 
demeanour, unless he proves that her going to sea in such an unsea- 
worthy state was, under the circumstances, reasonable and justifiable; 
and for the purpose of giving such proof he may give evidence in the 
same manner as any other witness. A prosecution under this 
section shall not, except in Scotland, be instituted otherwise than by 
or with the consent of the Board of Trade, or of the Governor of the 
British possession in which the prosecution takes place. A mis- 
demeanour under this -section shall not be punishable upon summary 
conviction." 

From a careful perusal of the above section it will be seen that 
very extensive powers of prosecution are given ; however, in com- 
parison with the number of ships in our mercantile marine very few 
such prosecutions have been instituted. The persons who may be 
liable are those whose duty it is to send a ship away, viz., the 
owners, managing owner, ship's-husband, master, and agent (not a 
mere broker or financial agent, but one who has some measure of 
responsibility at the port of loading or discharge or elsewhere for the 
ship's condition). It must be some person who from his position 
may fairly or reasonably be supposed to know the condition of the 
ship, and whose express or implied duty it is to do what is necessary 



UNSEAWORTHINESS. 175 

to have her put in a seaworthy condition, or whom the law may fairly 
consider responsible for neglecting to see that this is done. Therefore 
a part owner, who takes no part in the management, but merely 
pays his share of expenses and accepts his share of profits, is not 
intended to be made liable under the above section. 

The reader will have observed that if the person accused can show 
that *' all reasonable means " were taken to insure the ship being 
sent to sea in a seaworthy manner, he is thereby held exonerated 
from blame. This exemption would, it is believed, cover a case of 
this kind- — ^where a part owner who, whilst taking some part in the 
management, did not personally attend to or supervise any work 
done to the ship, and who gave the ship's-husband (whose duty it 
was to do so) full instructions to have all the necessary repairs done 
before the ship went to sea, and had reasonable grounds to believe 
that such repairs had been done under the direction of the ship's- 
husband, who, however, omitted to have the work done, or who 
neglected to see that the work was efficiently executed, whereby the 
ship was sent to sea in an unseaworthy condition. Many other cases 
can be imagined in which this exemption would be a good statutory 
defence to criminal proceedings. 

The other defence which a person charged under this section may 
set up is, that the act was *' reasonable and justifiable under the 
circumstances." The whole question then would turn upon what 
were the special and peculiar circumstances which take the case in 
question out of the usual rule, and these must be such as to enable 
sensible and reasonably cautious and prudent men to say the act was> 
under these circumstances reasonable and justifiable. There can 
easily be imagined circumstances of a ship becoming unseaworthy 
at or near a place where repairs would be so exorbitantly excessive, 
or so difficult to effect, as to make it reasonable or justifiable to 
continue the voyage to another port, although the ship may not have 
been seaworthy, and it may have been in some degree dangerous to 
human life to do so. The burthen of proving these defences of course 
falls on the defendant. 

The defendants in these cases may, contrary to the usual rules of 
English criminal law, give evidence on their own behalf. In some 
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cases this may be a most valuable privilege; bnt it lays the defendant 
who declines to give evidence open to the damaging observation that 
he feels his own case to be so bad that he cannot support it with 
his oath. 

It will be noticed that, before any prosecution under this section 
can be undertaken, except in Scotland, the sanction of the Board of 
Trade must be obtained, or if in any British possession or colony, 
the sanction of the governor of such possession or colony. Such 
misdemeanour cannot be punished on summary conviction ; that is 
to say, the case cannot be tried before the magistrates, but must 
come before a jury. 

The section above mentioned does not prescribe the punishment 
which follows a conviction, but by Section 680 of the Act, it is 
provided that every offence declared to be a misdemeanour shall be 
punishable by fine or imprisonment with or without hard labour* 

Detention of Unsbawobthy Ships. 

By Section 469 of the same Act, any British ship which is in a 
port in the United Kingdom, and by reason of the defective condition 
of her hull, equipments, or machinery, or by reason of overloading or 
improper loading, is unfit to proceed to sea without serious danger to 
human life (having regard to the nature of the service for which she 
is intended), may be provisionally detained for the purpose of being 
surveyed, and either finally detained or released under the following 
regulations : — 

The Board of Trade, if they have reason, on complaint made to 
them, or otherwise, to believe that a British ship is unsafe, may 
provisionally order her detention for the purpose of survey by com- 
petent persons, appointed by the Board, and written notice of her 
detention, with the grounds thereof, must at once be served on the 
master. The owner or master of the ship may require that the Board 
of Trade surveyor shall be accompanied by such person as the owner 
or master may select out of a list of assessors, appointed as hereinafter 
mentioned, and on their joint opinion the Board of Trade must act ; 
but if the two surveyors disagree, the Board may act as it thinks fit. 
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On receiving the sorveyors' report, the Board of Trade may either 
release the ship or order her final detention, either absolutely, or 
until such conditions as are insisted upon by the Board of Trade 
have been complied with. A copy of the surveyors' report must be 
served on the master of the ship before final detention, and within 
seven days of such service the owner or master may appeal in proper 
form to the District Court of Survey, as hereinafter mentioned (see 
form of notice of appeal, page 192). When a ship is provisionally 
detained, the Board of Trade may at any time refer the matter to 
the District Court of Survey, 



CouBTS OP Survey, 

By Section 487 of the Merchant Shipping Act, 1894, a Court of 
Survey for a port or district shall consist of a judge, sitting with two 
assessors. 

The judge shall be one of a list of persons approved from time to 
time for the port or district by one of Her Majesty's Secretaries of 
State, such persons being wreck commissioners, stipendiary or 
metropolitan police magistrates, county court judges, and other fit 
persons. In any special case in which the Board of Trade think it 
expedient to appoint a wreck commissioner, the judge shall be such 
wreck commissioner. 

The list of the names of persons appointed under the Act shows 
that the persons appointed as judges are, in England, county court 
judges whose districts abut on the sea-coast, and the stipendiary 
magistrates or recorders of the important ports. In Scotland, the 
sheriffs of the maritime counties, or their substitutes ; and in Ireland, 
the recorders of Dublin, Belfast, Cork, and some other large seaports, 
also the resident magistrates of seaports, or the chairmen of maritime 
counties. 

The two assessors must be persons of nautical, engineering, or 
ether special skill and experience, one of them being appointed in 
each case by the Board of Trade, and the other being summoned by the 
Begistrar of the Court of Survey out of a list of persons periodically 
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nominated for the purpose by the Local Marine Board of the port or 
district, or if no such board exists, then by a body of local shipowners 
or merchants approved for that purpose by a Secretary of State. If 
there is no such list of assessors, then the second assessor shall be 
appointed by the judge of the Court. 

The registrar is the County Court registrar, or such Other fit person 
as a Secretary of State may appoint, and he shall, on receiving notice 
of an appeal, or a reference from the Board of Trade, immediately 
summon the Court in the prescribed manner. The registrars who 
have been appointed by a Secretary of State under this Act, are, 
except in London, the registrars of the county courts of the places at 
which the Courts of Survey are held, and their offices are the offices 
of the county courts; the registrars in Scotland are the sheriff' 
clerks of the counties in which the Courts are held, and their offices 
are the offices of the said sherifib' clerks. The registrars in Ireland 
are the clerks of the peace, or registrars, or other persons discharging 
the duties of registrars of the courts of the chairmen of the counties 
in which the Courts of Survey are held, and their offices are the 
offices of the clerks of the peace, registrars, or other persons, as 
aforesaid. 

The hearing takes place in open court, and the judge and assessors 
may either survey the ship themselves or order some competent 
person to do so. The judge has power to order the ship to be finally 
or conditionally detained, but unless one of the assessors concurs in 
the order for detention the ship shall be released. The owner and 
master, and any person appointed by them, and also any person 
appointed by the Board of Trade, may attend at any inspection or 
survey which the Court may make or direct to be made. The judge 
shall send a report in writing to the Board of Trade, and each 
assessor shall either sign such report or give the Board of Trade the 
reasons for his dissent. 

The Lord Chancellor of Great Britain has power to make, alter, 
and add to or vary rules to regulate the procedure of and incidental 
to these Courts of Survey, and such rules have the same force as the 
Act itself. The rules framed under this power will be found set out 
fully at the end of this chapter. 
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Costs and Damages. 

By Section 460 of the Act, if it should appear that there was not 
reasonable or probable cause for the provisional detention of the ship, 
the Board of Trade shall be liable to pay the shipowner his costs of 
and incidental to the detention and survey, and also compensation 
for any loss or damage sustained by him by reason of such detention 
or survey. 

When a ship is finally detained, or if it appears that the ship at 
the time of her provisional detention was unsafe within the meaning 
of the Act, the owner of the ship shall be liable to pay to the Board 
of Trade their costs of and incidental to the detention and survey of 
the ship, and those costs may be recovered in the same way as 
salvage. In case of dispute these costs may be ascertained in England 
and Ireland by one of the masters or registrars of the High Court, 
and in Scotland by the auditor of the Court of Session. 

Any action against the Board of Trade for any costs or compensa- 
tion, as above mentioned, may be brought against the Secretary of 
the Board in his official title, as if he were a Corporation sole. If in 
Ireland, the High Court may order the summons or writ to be served 
on the Crown and Treasury solicitor. 

When a complaint is made to the Board of Trade or a detaining 
officer that a certain British ship is unsafe, the Board or the detain- 
ing officer ma/y require the complainant to give satisfactory security 
for the costs and compensation which such complainant may become 
Uable to pay. If the complaint, however, is made by one-fourth 
(being not less than three) of the seamen belonging to the ship, and 
is not in the opinion of the Board or detaining officer frivolous or 
vexatious, such security shall not be required, and the Board or 
officer shall, if the complaint is made a sufficient time before the 
sailing of the ship, take proper steps for ascertaining whether the 
ship ought to be detained. 

Where, owing to any complaint made to the Board of Trade or a 
detaining officer, a ship is detained under such circumstances as to 
make the Board of Trade liable to pay costs and compensation to the 



X80 UNSEAWORTHINESS. 

shipowner, then such complainant is liable to pay to the Board of 
Trade all such costs and compensation as the Board incnr or are 
liable to pay in respect of the detention and survey of the ship. 

SCIBNTIFIO BeFEBBES. 

By Section 490 of the Act, if any appeal, as above mentioned, 
involves a question of construction or design, or if scientific difficulty 
or important principle be in question, then the Board of Trade may 
refer the matter to such one or more '* scientific referees '#( (whose 
names are contained in a list from time to time approved by a 
Secretary of State) as may appear to possess the special qualifications 
necessary for the particular case. The referees may be selected by 
agreement between the Board of Trade and the appellant, and in 
default of such agreement a Secretary of State shall appoint the 
referee or referees, who shall determine the question in dispute 
instead of the Court of Survey. If the appellant demands that the 
appeal be decided by a scientific referee, and shall give security for 
all costs and expenses incidental thereto, then the appeal shall be 
referred to a referee or referees selected as above mentioned. The 
referees shall have the same power as a judge of the Gourt of 
Survey. 

Appeal on Eefusal of Cebtain Gebtifioates to Ships. 

Under Sections 275, 318, and 420 of the Act, 1894, where a ship- 
owner feels aggrieved by a declaration of a shipwright or engineer 
surveyor, or by the refusal of such surveyor to give such a declaration, 
or by the refusal of a clearance certificate by an emigration officer 
under the Act, or by the refusal of a certificate as to the sufficiency 
of the lights and fog signals of the ship, the owner may appeal to the 
Court of Survey for the port or district where the ship for the time 
being is, and such matter in dispute is decided by the Court of 
Survey, which has power to order the necessary certificates and 
declarations to be furnished to the shipowner, or to confirm the 
refusal to supply them. Unless the judge otherwise order, the costs 
of and incidental to an appeal under this power follow the event. 
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Foreign Ships Overloading. 
By Section 462 of the Act, where a foreign ship having taken on 
board all or any part of the cargo at a British port becomes unsafe 
from overloading or improper loading, she may be detained like a 
British ship, but a copy of the order for provisional detention shall 
be served on the consular officer of the country to which the ship 
belongs, who exercises jurisdiction at or nearest the place where the 
ship is detained. Such consular officer may, at the request of the 
master or owner of the ship, require that the Board of Trade surveyor 
be accompanied by a person whom he selects, and if the surveyor 
and such person agree, then the ship shall be either detained or 
released accordingly, but if they differ, the Board of Trade may act 
on their own surveyor's sole report, against which the owner and 
master of the ship have an appeal to the Court of Survey before 
mentioned. On such appeal, however, the consular officer may, at 
the request of the owner or master, appoint some competent person 
to be the second assessor of the Court. 



Grain Cargoes. 

Sections 452 to 457 of the Merchant Shipping Act, 1894, provide 
that where a grain cargo is laden on board any British ship all 
necessary and reasonable precautions (whether specified in the Act or 
not) shall be taken in order to prevent the grain from shifting. A 
** ship laden with a grain cargo " is defined as a ship carrying a 
cargo of which the portion consisting of grain is more than one-third 
of the registered tonnage of the ship, reckoning 100 cubic feet or 
2 tons of grain for each ton of registered tonnage. ** Grain " is 
defined as meaning any com, rice, paddy, pulse, seeds, nuts, or nut 
kernels. 

In British ships laden with grain from the Mediterranean or Black 
Seas, and bound to ports outside the Strait of Gibraltar, or if laden 
on the coast of North America, the precautions must comply with 
certain specified rules given in Schedule XVIII to the Act, or in 
Accordance with regulations approved by the Board of Trade, whereby 



182 UNSEAWORTHINESS. 

the grain cargo must be oontained in bags, sacks, or barrels, or 
secured from shifting by means of boards, bulkheads, platforms, &o., 
and the owner, master, and agent for loading or sending any ship to 
sea, who knowingly disobeys this provision, incurs a penalty of £300, 
to be recovered on summary conviction. If these rules are not 
complied with, it shall be deemed that reasonable precautions have 
not been adopted to prevent the grain cargo from shifting. 

The master of a grain laden ship, on leaving her final port of 
loading, must cause a notice to be delivered to the British Consular 
officer or chief officer of Customs, stating the vessel's draught and 
freeboard, with particulars of the grain and the quantity thereof,, 
how stowed, and what precautions have been taken against shifting. 
On his arrival in the United Kingdom a similar notice must be- 
delivered to the Customs officer. In default, or for wilful false or 
incomplete statements, the master is liable to a fine of £100. 

Shifting boards must extend to the keelson, and there shall not be- 
carried between the decks, or if the ship has more than two decks, 
between the main and upper decks, any grain in bulk, except such 
as may be necessary for feeding the cargo in the hold, and carried in 
properly constructed feeders. Grain carried in bulk must be supplied 
by proper feeders, or else secured by bags of grain or other cargo. 

The Board of Trade has approved the Bules for the Loading of 
Grain drawn up by the Boards of Underwriters of New York, New 
Orleans, and San Francisco, and the Port Warden of Montreal, and 
we here give those drawn up by the New York Underwriters iik 
November, 1892, as a specimen : — 



EuLEs FOR Loading Grain in Bags or Bulk, 

Vessels loading grain in bags or bulk on voyages from the United States- 
to Europe will be required to conform to the following rules, to enable the 
surveyor to issue the proper Certificate : — 

1. The Pump-well must be sufficiently large to admit a man to the bottom 
of the hold, and room to work conveniently, say not less thsm 4 feet fore audi 
aft, and 5 feet athwartships (reference, however, must be had to the size of 
the keelson and assistant keelsons), and must be grain-tight and ceiled if 
required. 
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2. Access to the pump-well must be either by a man-hole through the 
upper deck, or by a clear passage-way between decks from the after hatch. 
In no case must it be from the main hatch. 



Sailing Ybssbls (Wood). 

. Grain in Bays, 

8. Dunnage. — ^Vessels being loaded with grain in bags shall be dunnaged 

from 6 to 12 inches on the floor, and from 6 to 15 inches on the bilges ; and 

2 inches on the sides, according to the form of the ship's bottom. In 

between-decks shall be dunnaged 2 inches from the sides. 

4. The dunnage in the hold must be laid over with boards and entirely 
oovered with sails, or approved mats, so as to prevent any of the loose grain 
from running down to the pump-well. The sails and mats must cover the 
keelsons. 

5. Shifting Planks. — Two-inch shifting planks (or equivalent) extending 
from the beams 4 feet downward, and between decks, from deck to deck, 
must be properly secured on each side of the stanchions, and care must be 
taken that the stanchions are well fastened at top and bottom, and properly 
shored, especially in the hatchways. 

6. Care must be taken that the bagp are properly stowed, and that those 
stowed in the ground tier, as well as those that are next to the sides of the 
vessel, are in perfect order, and that the tiers are laid close and well filled. 
When stowed on bulk or loose grain, must have boards under them laid fore 
and aft and so placed that each bottom bag shall be supported by two 
boards with athwartship bearing boards sufficient to prevent the bags from 
settling into the bulk grain. 

Grain in Bulk, and in Bulk and Bags. 

7. Bins. — Bulk or loose grain must be taken in bins prepared for that 
purpose. Materials for bins must be of well-seasoned stock. 

8. Bules 1 and 2 likewise apply to vessels being loaded veith grain in bulk. 

9. Floor of Bin. — The floor of the bin must be laid on sleepers of scantling 
2}^ by 4 inches in size, 16 inches apart from centre to centre, supported by 
studs of corresponding size, also 16 inches from centre to centre. It must 
be raised from 6 to 12 inches over the floor of the vessel — in the bilge from 
6 to 15 inches, and in vessels that are very flat or sharp, may be increased 
or diminished at the discretion of the surveyor. In no case shall the floor of 
Ihe bin be laid on loose dunnage. 

The floor is considered as extending from the keelson to the turn of the 
bUge. It must be laid veith two thicknesses of one-inch boards so that they 
will break joints at the edges and ends, and care must be taken that it be 
perfectly tight. Vessels under 800 tons register may be permitted to have a 
single floor laid with one-inch boards placed edge and edge and seams 
covered with battens 2 by 1 inch, or edges lapped 1 inch. 
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10. The studs for the forward and after bulkheads for vessels not exceed- 
ing 14 feet depth of hold must be equal to 4 by 6 inches in size ; for yessels 
of a greater depth than 14 feet, they must be equal to 4 by 8 inches. They 
must be set 20 inches apart from centre to centre, firmly secured at the top 
and bottom, and properly braced and cleated on the ceiling, to resist the 
pressure of the grain, and made grain-tight. 

11. All air strakes and open seams must be closed, and the sides of the 
vessel above the turn of the bilge must be ceiled after the manner of dap- 
boarding reversed, and not furred where it can be avoided. When furring 
is used the bilge ceiling must be made grain-tight at the sides by shutters. 
All lodging and bosom knees not fitted tight to deck must be deated around 
the face of the knee. 

12. Shifting Pianks 2 inches thick (in vessels under 250 tons register 
1-inch boards with edges lapped or battened may be substituted) must 
extend from the keelson to the deck on each side of the stanchions, fitted 
tight under on one side with shutters, the other side is to be left open 
between the deck and the lower edge of the beam, so that the space between 
the shifting boards can be filled with grain. If single planks are used, they 
must be made grain-tight under the deck and between the lower edge of the 
beams with well-fitted shutters between the shifting boards and the deck. 

18. Masts and Water Tanhs^ either of wood or iron, must be properly cased 
to prevent damage from leakage, and mast coats must be strong and tight. 

14. Vessels carrying a full cargo in bulk are required to have, in addition 
to the forward and after end bulkheads, two trinmiing bulkheads (thus 
making a division of three compartments), to extend from the upper deck 
to the bottom of the vessel. Except where the between-decks are laid aft, 
the after one may extend only to lower deck, and so placed that in loading 
the middle compartment will be entirely filled and the end ones left to trim 
the vessel. If the end compartments are not entirely filled care must be 
taken that the cargo is properly secured to prevent shifting. The studs for 
the trimming bulkheads to be not less than 8 by 6 inches and set 22 inches 
from the centres, and all studs to be firmly secured at top and bottom and 
properly braced and cleated. 

15. Vessels carrying bulk and bags must not carry the bulk higher than 
to admit of the stowage of one quarter o^ the cargo, or not less than five 
heights of bags over it except the vessels be under 500 tons register, when 
the height may be regulated by the surveyor. 

Vessels with two decks, having bulk in the hold as high as the lower deck, 
shall have strakes of 'tween deck-plank open on each side over the bulk, in 
the wings and amidships, and about 2 feet of bulk grain on the deck. 

When the hold is not filled to the deck, enough space must be left to stow 
sufficient cargo over it to properly secure it. 

The grain must be well trimmed up between the beams and wings, and 
the space between the beams and wings completely filled. 
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16. Draft or Free-Board.-^^nh^ draft of water or free-board to be regulated 
by a scale approved by the Loading Gommittee. Free-board shall be measured 
from top of deck at the side of the vessel to the water's edge at lowest part 
of sheer. 



Iron Sailing Vessbls. 

17. The foregoing rules are also to apply to iron sailing vessels, excepting 
that in cases where the frames and inside of plating are in such condition as 
to warrant it, the side ceiling may be dispensed with. 



Iron Steamships. 

1. Steamers with or without water ballast tanks, and the floors planked 
with 2^ or 3 inch planks, the same being sound, dry, and grain-tight, and 
not less than 18 inches above cementing, will not be required to sheath 
over the same. 

2. Steamers with continuous hold forward will require a close bulkhead in 
the same, and also aft if deemed necessary by the surveyor. 

3. Two to three inch shifting planks, or equivalent (at the discretion of the 
surveyor), must be properly secured to stanchions or shored every 8 feet of 
length and every 5 feet of depth of hold. Shores to be 3 by 8 to 4 by 6, at 
the discretion of the surveyor. 

4. No bulk grain to be carried above main deck, imless the same can be, 
or is opened, in conformity with Eule 15, otherwise must have properly 
oonstructed feeders to feed the holds, feeders amidships to have centre 
-shifting boards. All vessels with iron decks not having sufficient openings 
in the wings will be required to utilise all such openings with feeders. 

5. Steamers not having properly constructed feeders will be required to 
leave sufficient space above the bulk, not less than 5^ feet, to properly secure 
it with bags or other cargo ; the bulk to be platformed as in Section 6. 

6. Steamers having one deck and beams may carry bulk to such a height 
as will permit the stowage over it of not less than five heights of bags, 
excepting at extreme ends, when four heights will be sufficient, stowed over 
boards laid fore and aft, and so {daced that each bottom b£bg shall be 
supported by two boards with athwartship beariag boards sufficient to 
prevent the bskgs from settling into the bulk grain. 

7. Section 16 for saiHng vessels, is also applicable to steamers. 

8. The class of steamships known as Switch-back or Web-frame are 
allowed to carry all bulk grain in No. 2 Hold only. The feeding hatch to 
bave shifting planks in the middle as high as the hatch covers. 

25 
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9. The class of steamers which have long bridge decks, same being double 
deck at Nos. 2 and (or) 8 Holds, may carry all bulk grain in said holds only, 
same most be fitted with properly constructed feeders, with shifting boards 
extending up to top of hatch covers. No bulk grain will be allowed to be 
stowed outside and around the feeders, between the decks. Bunker hatches 
in this hold are to be utilised for feeders when possible. A bulk-head is 
required between Nos. 1 and 2 Holds. 

10. Oata, — Oats are allowed to be shipped in bulk in steamships fitted for 
grain, excepting the feeders, but must be trodden down to the satisfaction 
of the surveyor, while being loaded. 

11. Flaxseed. — ^Flaxseed is to be shipped in the same manner as wheat, 
excepting that the boards covering the bulk seed shall be placed dose 
together. 

General BsauLAXiONS. 

Owners and masters of vessels intending to load grain are partieulaily 
requested to give early notice to the surveyors at this ofiice, when ready for 
fitting, and also when ready to receive grain. 

Vessels loaded in conformity to the foregoing rules may have a certificate 
to that effect from the surveyor appointed by *' The Board of Underwriters 
of New York," and the respective Insurance Companies composing the said 
Board will be duly notified thereof. 



Deoe Gaboobb. 

The question of the danger of carrpng deck loads, particularly in 
certain seasons of the year, has ocoupied much attention, and in 
order, if possible, to restrict the carrying of such cargoes on deck» 
Section 86 of the Merchant Shipping Act, 1894, enacts, that when in 
any ship, British or foreign, cargo is carried on any uncovered space 
on deck, or in any covered space not included in the cubical contents 
forming the ship's registered tonnage, then the ship is liable to 
additional dues for the space ocoupied by such cargo. Such space 
shall be ascertained by a Board of Trade or Customs' officer in 
manner directed by the Act, and shall be entered by him in the 
official log, and also on a memorandum which he hands to the 
master; and the master must, on the ship's dues being demanded,^ 
produce such memorandum just as if it were the certificate of registryi^ 
and in default is liable to a penalty of £100. 
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By Section 451 of the same Act it is provided that no ship, British 
or foreign, is to arrive in any port in the United Kingdom from any 
port out of the United Kingdom, between the last day of October 
and the 16th day of April, carrying as deck cargo any "wood 
goods" as follows: — 

1. Any square, round, waney, or other timber, or any pitch pine, 
mahogany, oak, teak, or other heavy wood goods whatsoever. 

2. Any more than five spare spars or store spars, whether or not 
made, dressed, and finally prepared for use. 

3. Any deals, battens, or other light wood goods of any description, 
to a height exceeding 3 feet above the deck. 

And the master and owner (if privy to the offence) shall be liable 
to a penalty not exceeding £5 per hundred cubic feet of wood goods 
carried in contravention of the above provision. Such penalty may 
be recovered by action or on indictment, or if the amount does not 
exceed £100 on summary conviction before the magistrates. 

The following defences may be set up by the master or owner :— 
1. That the wood goods were considered necessary on deck on 
account of the springing of any leak, or of any other damage to 
the ship received or apprehended. 
52. That the ship had sailed from the port of loading such deck 
cargo at such a time before the last day of October as allowed a 
sufficient interval according to the ordinary duration of the 
voyage for the ship to arrive before that day at her port in the 
United Kingdom, but was prevented from so doing by stress of 
weather or other circumstances beyond his control. 

3. That he sailed from the port of loading such deck cargo at such 
time b^efore the 16th of April as allowed a reasonable interval 
(according to the ordinary duration of the voyage) for the ship 
to arrive at her port of discharge in the United Eangdom after 
such 16th of April ; but the said ship had arrived home before 
that day owing to an exceptionally favourable voyage. 

4. That the ship was not bound to an^ port in the United Eangdom, 
but came into a port in the United Kingdom under stress of 
weather, or for repairs, or for any pur{>ose other than the 
delivery of her cargo. 
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Draught of Wateb, and Deoe and Load-Lines. 

Owing to the numerous losses of British merchant ships, traceable 
directly or indirectly to overloading, provisions were introduced into 
the Merchant Shipping Act, 1876, with the object of checking or 
diminishing this abuse, and these, altered or amended by later legis- 
lation, are now embodied in Sections 436 to 445 of the Merchant 
Shipping Act, 1894. 

By Section 436 the Board of Trade is empowered to direct any 
person to record for them the draught of water of any British sea- 
going ship proceeding to sea, as shown on her stem and stem post, 
and the amount of freeboard, and the master must give him every 
facility to do so, under a penalty of £5. The same particulars must 
be always entered by the master in the official log. 

Section 437 provides that every British ship (except ships under 
80 tons register employed solely in the coasting trade, ships employed 
solely in fishing, and pleasure yachts) shall be permanently and 
conspicuously marked with lines (in the Act called Deck-Lines) of 
not less than twelve inches in length, and one inch in breadth^ 
painted longitudinally on each side amidships, or as near thereto as 
practicable, and indicating the position of each deck which is above 
water. The upper edge of each of these lines must be level with the 
upper side of the deck plank next the waterway at the place of 
marking. The lines must be white or yellow on a dark ground, or 
black on a light ground. 

The following are the provisions as to the Load-Lines : — The 
owner of every British ship (except as aforesaid) shall, before entering 
outwards (if a foreign-going ship), mark on each side amidships, or 
as near thereto as practicable, in white or yellow on a dark ground^ 
or in black on a light ground, a circular disc 12 inches in diameter, 
with a horizontal line 18 inches in length, drawn through its centre; 
the centre of this disc shall be placed at such level below the deck- 
lines as may be approved by the Board of Trade, according to certain 
specified tables, or modifications of them, and shall indicate the 
maximum load-line in salt water to which it is lawful to load the 
ship. 
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There shall he inserted in the form of entry delivered to the collector 
or other principal officer of Customs, a statement in writing of the 
distance in feet and inches between the centre of this disc and the 
upper edge of each of the deck-lines above mentioned ; and in default 
of entering these particulars any officer of Customs may refuse to 
enter the ship outwards. A copy of these particulars must be entered 
in the official log, and also in the agreement with the crew, before it 
is signed by any of them; and no superintendent of a mercantile 
marine office can proceed with the engagement of a crew until this is 
done. When so marked with a load-line it must be kept unaltered in 
that position until the ship returns to a port of discharge in the 
United Kingdom. 

By Section 441 there are similar provisions for fixing and indicating 
the load-line of British coasting vessels (over 80 tons register), and 
once every twelve months the owner of such ship shall supply the 
chief officer of Customs at her port of registry with the relative par- 
ticulars of load and deck Hues respectively, as before mentioned, and 
shall give such chief officer immediate notice of any renewal or alter- 
ation of the disc, and also the said relative particulars. And if there 
is any neglect or default in sending or delivering the statements and 
notices as above named, the owner is liable to a penalty not exceed- 
ing £100. 

Any owner or master of a British ship who neglects to cause his 
ship to be marked, or to keep her marked, as above provided, or 
allows the ship to be loaded so as to submerge in salt water the 
centre of the disc ; and any person who conceals, removes, alters, 
defaces, or obliterates, or suffers any person under his control so to 
do (except in a lawful manner, or to escape capture by an enemy) 
incurs a ^penalty not exceeding £100. If any of such marks are 
inaccurate, so as to be likely to mislead, the owner of the ship shall 
incur a penalty not exceeding £100. 

Vessels with the centre of the disc submerged in salt water are to 
be deemed unsafe, and may be detained. 

The Merchant Shipping Act, 1890, empowered the Board of Trade 
to make regulations for determining other lines or marks to be used 
in connection with the disc, in order to indicate the maximum load- 
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line under different ciroumstanoes and at different seasons, and to 
issue certificates of approval, which must be entered on the ship's 
official log, under a penalty of £100. Begulations were accordingly 
issued in 1890, to carry the aboye into effect, and these, as amended 
and issued in 1892, are now in force. 

The lines are to be painted on each side of the ship, the same as 
the disc, and the position of the disc and of each of the lines shall in 
the case of iron and steel vessels be permanently marked by centre- 
punch marks, and shall in the case of wooden vessels be sunk for 
their breadths into the planking a depth of not less than one quarter 
of an inch. The lines are to be 9 inches in length, 1 inch in thickness, 
and the maximum load-line shall be the upper edges. 

The said lines are to be horizontal, extending from a vertical line 
marked 21 inches forward of the centre of the disc, the maximum 
draught in fresh water being marked ahafi this line, and in salt 
water /ort^ar(i of it, and marked by conspicuous letters, as shown in 
the following diagrams : — 

Fob Steamers. Fob SAiUNa Smps. 

WHA ^^ 

FW indicating Fresh Water line ; IS, Indian Summer ; S, Summer ; 
W, Winter ; WITA, Winter, North Atlantic .♦ 

* Indian Summer (IS) is understood to refer to the fine season in the Indian 
seas, between Sues and Singapore, and to extend from the time when the N.E. 
Monsoon has become well established to the time when the S.W. Monsoon may 
be reasonably expected. By the Load-Line Begulations for the Qovernment of 
Bengal, 1894, in the Bay of Bengal it is from November 15th to May 15th, and 
on the West Coast of India from September 1st to May 15th. 

Summer (8) is included between April 1st and September SOth in voyages from 
European and Mediterranean ports ; in other parts of the world the usual sunmier 
months or fair season are understood. Winter (W) embraces the other months. 

Winter, North Atlantic (WHA), extends from October 1st to March dlst, and 
applies to vessels navigating in European or Mediterranean waters, or on the 
coast of North America North of lat. 37° 80' N. 
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The upper edge of the line passing through the centre of the disc 
always indicates the summer load-line in salt water. 

Steamships shall be marked with such of the lines as are applicable 
to the nature of their employment. Sailing ships engaged solely in 
the coasting trade shall only be marked, in addition to the summer 
load-line, with the line indicating the maximum load-line in fresh 
water.* 

Application for a certificate of approval of the position of the disc,, 
or any alteration thereof, must be made by one of the registered 
owners of the ship or the builder, on a form addressed to the Com- 
mittee of Lloyd's Begister of Shipping, or any other corporation or 
association for the survey or registry of shipping approved by tha 
Board of Trade, or the Board of Trade officer appointed for thai 
purpose. When granted, the time for which the certificate of approval 
is valid depends upon any alteration in the classification or condition, 
of the ship. The certificate is to be framed and publicly exhibited 
in the ship. 

* The positions of these lines are determined according to Tahles drawn up* 
for various types of steamers and sailing vessels, in connection with the Beport. 
of the Load-Line Committee of 1885. These are contained in the Instructions to 
Surveyors, issued by the Board of Trade. 

In connection with this subject we may give a simple rule for approximately 
estimating the difierence in draught of a vessel, according to whether she be in. 
fresh, brackish, or salt water. A cubic foot of fresh water weighs 1000 ounces,, 
and a cubic foot of the densest sea water on the British coasts 1025 ounces. 
Then, suppose a vessel draws 20 feet when lying in the Cardiff or Newport Docks, 
where the hydrometer shows a cubic foot of water weighs 1008 ounces, on getting 
to sea she would rise 4 inches, or draw 19 feet 8 inches, by the rule of proportion 
that as 1025 is to 1008 so is 20 to the draught required. 
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GENERAL RULES FOR COURTS OF SURVEY. 

Made under the Merchant Shipping Act. 

1. ShoH Tifie.^Thene roles may be cited as ** The Bules of the Court of 
Survey, 1876." 

2. Commencement, — ^These rules shall come into operation on the Ist day 
of October, 1876. 

8. Interpretation, — In the construction of these rules, words importing the 
singular number shall include the plural, and words importing the plural 
number shall include the»singular number. 

4. Courts of Survey, their Dietricte and OffieerB, — The Courts of Sxurvey, 
with the distoicts assigned to each, and the persons authorised to act as 
judges and registrars thereof, and which have been approved by one of her 
Majesty's principal Secretaries of State, as set forth in an Appendix, shall 
be the Courts of Survey, and the districts, judges, and registrars of such 
Courts, for the purposes of the Merchant Shipping Act. 

5. Publication of Rules, — These rules shall be published by her Majesty's 
Stationery Office through its skgents, and a copy shall be kept at the office 
of the registrar of every Court of Survey, and at every Custom House and 
Mercantile Marine Office in the United Kingdom, and may be perused 
thereat by the master or owner of any ship which may be provisionally 
detained under the Merchant Shipping Act, and by anyone deputed by him. 

6. Publication of the Name of Registrar and of his Office. — ^A notice shall be 
put up in some conspicuous place in every Custom House and Mercantile 
Marine Office in the United Kingdom, contcdning the name of the registrar 
of the Court of Survey for that district, and the name of the street or place 
in which such registrar's office is situated. 

7. Notice of Appeal, — ^Where the owner or master of a ship, hereinafter 
called the appellant, desires to appeal to a Court of Survey, he shall file at 
the office of the registrar of the Court of Survey for the London district, or 
for the district in which the ship is, hereinafter called the Court, a notice as 
far as possible in the form following : — 

NOTICE OF APPEAL. 
The Merchant Shipping Act, 1894. 

In the matter of the ship 

To the registrar of the Court of Survey for 

Take notice that I [name and address] the master [or managing owner, or 

owner of shares] of the ship of the port of 

do appeal — 

1. From the report of , the surveyor appointed by the 

Board of Trade to survey the said ship. 
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Or— 

2. From a declaration given by , a shipwright surveyor 

or engineer; [or from the refusal of , a shipwright 

surveyor or engineer, to give a declaration] under the provisions 
of the Merchant Shipping Act, 1894. 
Or— 

8. From the refusal of , an emigration officer [or as the 

case may hf^ , to give a certificate of clearance under the provisions 
of the Merchant Shipping Act, 1894. 
Or— 

4. From the refusal of , appointed by the Board of Trskde 

under th» provisions of the Merchant Shipping Act, 1894, to give 
a certificate that the said ship is properly provided with lights 
and the means of making fog-signals. 
The address at which all notices and documents may be served by 

post or otherwise on me is 

Dated this day of , 189 . . . 

{To he signed by the appellant), 

8. Summoning of Court. — Immediately upon the filing of the notice of 
appeal, the registrar shall communicate the fact, by telegraph and letter, to 
the Board of Trade, who shall thereupon inform him whether they intend to 
have the appeal heard by a wreck commissioner, and, if so, on what day. 

9. If the Board of Trade inform him that they do not intend to have the 
appeal heard by a wreck commissioner, the registrar shall forthwith ascer- 
tain which of the other judges of the Court will hear the appeal, and on 
what day. 

10. On ascertaining when the hearing will take place, the registrar shall, 
if there is a list of assessors for the Court, select therefrom the person who 
is, in his opinion, the best qualified to act as assessor on the appeal; or if 
there is no such list, he will take the instructions of the judge as to the 
assessor to be appointed. 

11. The Board of Trade shall appoint the other assessor, and shall forth- 
with send the name and address of such assessor to the registrar. 

12. If the ship is a foreign ship, the registrar shall give notice to the 
consular officer for the state to which the ship belongs, residing at or nearest 
to the place where the ship is detained, that, at the request of the appellant, 
some competent person will be selected by the officer to act as assessor. 

18. As soon as the registrar has ascertained by whom the appeal will be 
heard, he shall sunmion the Court. He shall at the same time send notice 
thereof to the Board of Trade and to the appellant. 

14. If the survey has been made on the complaint of «ny person, herein- 
aiter csJled the complainant, the Board of Trade shall send to him notice of 
the time and place appointed for the hearing. 

26 
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16. Previous to the hearing, the Board of Trade shall forward to the 
registrar, to he produced as evidence at the hearing, an official copy of the 
report of the surveyor. 

16. The Court shall, if practicable, be summoned to hear the appeal en a 
day not later than fourteen days from the filing of the notice of appeaL 

17. Parties. — The Board of Trade and the appellant shall be parties to the 
proceedings. 

18. Any other person, on entering an appearance, may, by permission of 
the judge, be made a party to the proceedings. 

19. Notice to Prodttce, — Either party may give to the other a notice in 
writing to produce such documents (saving all just exceptions) as relate to 
any matters in difference, and which are in the posses^Ai or control of such 
other party; and if such notice be not complied with, secondary evidence 
of the contents of the said documents may be given by or on behalf of the - 
party who gave such notice. 

20. Notice to Admit — ^Either party may give to the other party a notice in 
writing to admit any documents (saving all just exceptions) ; and in case of 
neglect or refusal to admit after such notice, the party so neglecting or 
refusing shall be liable for all the costs of proving such documents, whatever 
the result may be, unless the Court is of opinion that the refusal to admit 
was reasonable; and no costs of proving any document shall be allowed 
unless such notice be given, except where the omission to give the notice is, 
in the opinion of the officer by whom the costs are taxed, a saving of 
expense. 

SU.. Witnesses. — The wreck commissioner shall have power to issue sub- 
poenas as nearly as may be in the form used in the High Court of Justice, 
and such subpoonas shall have effect, and may be served in any part of the 
United Kingdom. 

22. Affidavits, — ^Affidavits may, by permission of the judge, be used at the 
hearing, when sworn to in any of the following ways, viz : — 

In the United Kingdom, before any judge or registrar of a Court of 
Survey, cr before a person authorised to administer oaths in the 
Supreme Court of Judicature, or before a commissioner empowered 
to take or receive affidavits, or before a justice of the peace for the 
county or place where it is sworn or made. 
In any place in the British dominions out of tiie United Kingdom, 
before any court, judge, or justice of the peace, or any person author- 
ised to administer oaths there in any court. 
In any place out of the British dominions, before a British minister, 
consul, vice-consul, or notary public, or before a judge or magistrate, 
his signature being authenticated by the official seal of the Court to 
which such jmdge or magistrate is attached. 
28. Proceedings in Cotir^.-^At the hearing, the Board of Trade shall first 
call their witnesses, and having done so shall state in writing what order 
they require the Court to make. 
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24. The complainant, if he has appeared, shall then call his witnesses, 
and having done so shall state in writing what order he requires the Court 
to make. 

25. The appellant shall then call his witnesses, and having done so shall 
state in writing what order he requires the Court to make. 

26. After the appellant has examined all his witnesses, the Board of Trade 
and the complainant may, on cause shown to the satisfaction of the judge, 
call further witnesses in reply. 

27. After all the witnesses have been examined, the Court shall first hear 
the appellant, then the complainant (if any), and afterwards the Board of 
Trade. 

28. The judge may adjourn the Court from time to time and from place 
to place, as may be most convenient. 

29. The judge may deliver the decision of the Court either viva voce or in 
writing ; and, if in writing, it may be sent or delivered to the respective 
parties, and it shall not be necessary to hold a Court merely for the purpose 
of giving the decision. 

30. As soon as possible after the Court has come to its decision, the 
judge shall issue an order for the release or detention (either finally or on 
condition) of the vessel. 

81. The judge shall send a written report to the Board of Trade. 

32. Costs and Damages, — The Court may, if the parties consent thereto in 
writing, decide whether costs, or costs and damages, are due, and to and 
from whom, and may assess the amount thereof ; or the parties may, by 
consent in writing, refer the question to the wreck commissioner. 

83. The order for the payment of costs, or of costs and damages, shall be 
in a specified Form. 

84. Computation of Time. — In computing the number of days within which 
any act is to be done, the same shall be reckoned exclusive of the first day 
and inclusive of the last day, unless the last day shall happen to fall on a 
Sunday, Christmas Day, or Good Friday, or on a day appointed for a public 
fast or thanksgiving, in which case the time shall be reckoned exclusive of 
that day also. 

85. The days between Thursday next before 'and the Wednesday next 
after Easter Day and Christmas Day, and the three following days, shall not 
be reckoned or included in the computation. 

36, Services of Notices, ^c. — Any notice, summons, or other document 
issuing out of the Court may be served by post. 

87. The service of any notice, summons, or other document, may be proved 
by the oath or affidavit of the person by whom it was served. 
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ARBITRATION. 

In the settlement of disputes arising out of meroantile transactions 
a reference to arbitration is usnally by far the most expeditious, 
economical, and satisfactory remedy which the parties can adopt ; 
for, in'the first place, the great and vexatious delay which is neces- 
sarily caused by an appeal to a court of law is altogether avoided, in 
addition to which a large amount of costs is saved, and the ill-feeling 
which almost always accompanies litigation is avoided. There is, in 
fact, no class of cases which are more suitable for reference to arbi- 
tration than differences in commercial matters, which usually arise 
between persons who are on friendly terms with each other, and free 
from petty jealousies, and who do not wish to quarrel over pure 
matters of busiQ^ss. In questions arising upon policies of insurance, 
and charter-parties, and also in collision cases, and other similar 
disputes, it is also usually very desirable that a decision should be 
obtained at once, instead of allowing the question to stand over 
unsettled for a length of time, especially if (as is very often the case) 
the witnesses are seafaring men, whose attendance it is both difficult 
and expensive to obtain if they must be kept ashore in order to 
appear in court. 

The advantages of a reference to arbitration (in suitable cases) are 
apparent, and accordingly nearly all of the "mutual" insurance 
societies insert in their rules a clause to the effect that all disputes 
between the society and its members shall be referred to arbitration, 
and a similar provision is very frequently inserted in other meroantile 
agreements. 

Although the reference of an existing dispute to arbitration has 
always been sanctioned and encouraged by the law, it was for a long 
time doubted whether an agreement to refer to arbitration any future 
disputes which might arise was binding ; it was argued that such an 
agreement was an attempt to deprive the courts of law of their juris- 
diction, and that as every man had a right to appeal to the law, he 
was not bound by his agreement to go to arbitration. It was, how- 
ever, ultimately decided by the House of Lords that, although an 
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absolute agreement never to sue in respect of any future dispute 
would not be legal or binding, still, if the agreement was worded in 
such a way as to make the reference to arbitration merely a pre- 
liminary proceeding (or " condition precedent ") until the performance 
of which no action at law could be maintained, it would be valid ; 
in other words, an agreement to refer future disputes is valid if it 
states that no action shall be brought until after the dispute has been 
referred to arbitration ; then, if the award of the arbitrators is net 
performed, the person in default may be sued at law under the 
award. 

By wording the intention carefully, a binding agreement may, 
therefore, be made to refer all disputes (both existing and future) to 
arbitration. The agreement which is most usually made, however, 
is simply an agreement to refer some existing dispute, or all present 
matters in difference, and an agreement of this kind is not subject to 
any technical rules. It is, however, very desirable that the agree- 
ment should be drawn out in proper form to avoid difficulties after- 
wards. (A form which will be found to be generally applicable is 
contained in the Appendix). 

The first thing to be considered is the matter in dispute. If there 
is only one dispute it is better to describe the dispute shortly in the 
Agreement, and refer that dispute only to the arbitrator. If, however, 
there are more disputes than one, the simplest plan is to state in the 
agreement that ** all matters in difference " between the parties are 
to be referred to the arbitrator. 

The next, and most important, point is the appointment of the 
person or persons to arbitrate. The most usual practice is for each 
party to appoint an arbitrator, and then the arbitrators choose an 
umpire or third arbitrator. In case the third person chosen is an 
umpire, he only acts when the arbitrators fail to agree, but if he is 
appointed third arbitrator, he sits and hears the matter from the 
beginning with the other arbitrators. The parties may appoint some 
person upon whom they can jointly agree as the sole arbitrator ; but 
he should, of course, be a person who is entirely impartial and dis- 
interested as to the matter in dispute, have some knowledge of the 
law and practice relating to the subject, and the procedure in an 
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arbitration. In important oases, where the question is simply one of 
law, it is sometimes better that a barrister should be the referee, but 
ia all ordinary cases it is much more desirable to appoint a solicitor, 
an average adjuster (or an accountant, if the dispute is simply one of 
accounts), or other person who can bring to bear on the subject his 
practical business knowledge, and who has also some knowledge of 
the law and practice relating to arbitrations, to enable him to conduct 
the reference in a strictly legal and impartial manner, and prevent 
the parties from having to incur vexatious expenses afterwards 
through the ignorance of the arbitrator. 

Having fixed upon an arbitrator, it may be well to direct in the 
agreement how the evidence shall be given before him. If nothing 
is said on the subject, the witnesses should go personally before him 
to be examined, but if the facts are not disputed a considerable 
saving may be effected by the parties agreeing upon the whole of the 
facts, or some portion of them. For instance, they may admit the 
facts stated in letters, protests, affidavits, or declarations, or, if tha 
whole facts are agreed on, they may be written out, and signed, and 
annexed to the agreement. If all the facts are agreed upon there ia 
then no absolute necessity for the parties to appear before the arbi- 
trator at all, unless they wish to state their arguments before him. 

When the agreement to refer is completed and signed, it should b& 
sent to the arbitrator, who then (unless the parties have agreed upoa 
the whole of the facts and do not wish to appear before him) fixes a 
time for hearing the parties and their witnesses. 

The agreement usually fixes a certain time within which the award 
must be made. The arbitrator's authority expires at the time so> 
fixed, and he cannot extend the time unless the agreement gives him. 
power to do so. As it often happens, however, that unforeseen 
circumstances may prevent the award being made within the time 
fixed, an agreement of reference usually contains a power to the 
arbitrator to extend the time for making his award. When this 
power is given it should be exercised before the expiration of the 
time named. The extension may be made in any way the arbitrator 
thinks fit, unless thb agreement of reference specifies any particular 
manner ; for example, by a memoraudum written on the back of the 



ARBITRATION. 199 

agreement, which is the most usual way. Under an authority to 
extend the time for making the award, power is given to increase the 
term of extension from time to time as often as may be necessary. 

The agreement should always contain a clause providing that it 
shall be lawful to make the award a rule of any of the divisions of 
Her Majesty's High Court of Justice. 

The arbitrator should hear all the evidence which the parties 
adduce. To refuse to hear evidence is a very dangerous proceeding, 
and it will vitiate the award if any evidence on the point in question 
was necessary. The arbitrator, however, has power to reject evidence 
if he considers it is inadmissible under the ordinary rules of the law 
of evidence, and in deciding this he must act on the ordinary rules 
of evidence observed in courts of law, and he may consult a solicitor, 
and adopt his opinion if he thinks fit. 

The arbitrator must of course hear both sides. If a question is 
referred to arbitration on the understanding that the arbitrator is to 
decide without hearing the parties, and one party afterwards asks to 
be heard, and the arbitrator wishes to hear him, he must give notice 
to the other so that both may be present. But if a party wilfully 
neglects to attend after notice to do so, the arbitrator should give a 
second notice stating that he will on a certain day proceed with the 
reference whether such party attends or not. 

If either party asks for time to enable him to obtain evidence, the 
arbitrator should adjourn the matter for a reasonable time. 

If a witness refuses to attend, a judge's order may be obtained at 
the Judges' Chambers to compel his attendance in all cases where 
the agreement of reference provides that the submission may be made 
a '* rule of court." 

The arbitrator should always take notes of the evidence adduced 
before him. When aU the evidence has been taken he should inform 
the parties that he will proceed to make his award, but if he after- 
wards wishes to have further information, he may re-open the case 
and require further evidence to be adduced. 

He may appoint any time or place for proceeding with the reference. 

In preparing the award, the arbitrator (if he is not a lawyer) should 
always instruct a solicitor, and should not prepare the award himself 
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The arbitrator, even after he has undertaken the reference and 
heard the evidence, cannot be compelled to proceed with it ; he may 
refuse to go on whenever he thinks fit. 

It sometimes happens that the arbitrator wishes to have the 
opinion of some person of experience or special knowledge on some 
question olfact; the tendency of the decided oases is in favour of 
this right to obtain such information privately and without the 
knowledge of the parties ; the better plan, however, is to have the 
person examined as a witness. On questions of Icm the arbitrator 
has always the right to consult a solicitor and adopt his opinion. 

If two arbitrators are appointed with power to appoint a third, and 
they cannot agree, a Judge at Chambers has power to appoint the 
third arbitrator. 

When the arbitrator has once made his award, his power over the 
matter is at an end. 

In case no amount has been fixed by agreement with the arbitrator, 
he is entitled to be paid a reasonable sum for his services, and he has 
a lien on the award until he is paid ; but he cannot sue for his fees 
unless there has been an exjpress promise to pay them. The usual 
course is for the arbitrator to complete his award, and then (without 
stating to either side the decision contained in it) to give notice to 
both parties that it is ready to be delivered to either of them on pay- 
ment of the fees, naming the amount, including the sum (if any) which 
may have been paid to the solicitor for preparing the award. 

If the arbitrator makes any overcharge for his services, the person 
who pays the amount, in order to obtain the award, may recover 
back the excess. 

If the party who is not ultimately liable to pay the fees pays the 
money to obtain the award, he can recover from the other party such 
sum as may be due from him. 
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SHIP'S PAPERS, ETC. 

The following is a list of documents comprised under the term of 
** ship's papers," generally carried on board firitish vessels : — 

Certificate of Begistry, which is the official voucher of her nation- 
ality, &c. In the case of countries possessing no register of shipping, 
this is represented by a Passport , Sea Letter y or Sea Brief, issued by 
the government, or by the civil authorities of the ship's port. 

Builder's Contract, or the Bill of Sale, 

Charter Party. 

MtLster Boll and Shipping Articles of the crew, and Log BooJc^. 

Customs Clearance Certificate of the last port called at. 

Ship's Manifest, a detailed list and description of the cargo, 
shippers, and consignees, with an account of the freight correspond- 
ing with the Bills of Lading. 

Bills of Lading, being duplicates of those given to the shippers. 

In ports of the United Kingdom, the following papers and docu- 
ments are necessary for clearance of ships proceeding to sea : — 

Certificate of Begistry, or Measurement Certificate, or Declaration 
of Nationality; and Certificate, whether for foreign or home trade. 

Beceiptfor Light Dues outward, and in case of foreign vessels the 
Pilotage Beceipt outward. 

Passenger Lists and Master's Bond. 

Ship's Content, containing particulars of cargo and voyage. Vessels 
having no cargo, except stores, may be cleared as in ballast. 

Victualling Bill, the list of ship's stores, which when signed by the 
proper Customs officer releases the ship for sea. 

Coasting Trade vessels must carry Cargo Books, The master must 
give an account of the cargo, &o,, in duplicate to the collector, who 
will sign and return the original, and this is the Pass or Transire, 

After clearance outwards, any Customs officer can board any ship 
and demand the ship's clearance, while the ship is within any port 
of the United Kingdom, or within four leagues of the coast thereof. 
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No. 1. — Agreement for Sale of Ship. 

AoREBMBNT made this day of 189. . , Bstwbbn AB, shipowner 

(hereinafter called "the vendor") of the one part, and C D, of 

shipowner (hereinafter called "the purchaser") of the other part. Whbbbby 
the vendor agrees to sell and the purchaser agrees to bny the vessel called 

the of the port of of the measurement of tons register, 

or thereabouts, now lying at for the sum of £ to be pcdd as 

follows, viz., £ as a deposit on the signing hereof, £ cash on 

the day hereinafter appointed for completion of the purchase, £ by 

[approved] bill of exchange at months from the said day appointed 

for settlement, and the sum of £ by The purchase to be 

completed on the day of .*... next, at the office of at 

at which time and place the purchaser shall pay the amount of cash herein- 
before agreed to be paid, or such part thereof as shall then remain unpsdd, 
and he shall also deliver to the vendor the said bills of exchange representing 
the remainder of the said purchase money, and the vendor shall thereupon 
execute and deliver to the purchaser a bill of sale of the said ship (such bill 
of sale to be prepared by and at the cost of the purchaser in the usuaJ 
form). Immediately after completion of the purchase, the said ship, with 
what belongs to her, shall be delivered according to the inventory now 
produced by the vendor, and the said ship, together with her stores, shall be 
taken with all faults as they now He, without any allowance or abatement. 
But in case the purchaser shall make default in settling for the said ship, on 
the terms hereinbefore provided, for the space of fourteen days after the day 
hereinbefore specified for completion of the purchase, the said deposit money 
shall (imless any delay is caused by the vendor) be forfeited for the sole use 
of the vendor, who shall be at liberty to reseU the said ship either by public 
or private sale, and the deficiency, if any, on such resale shall be made good 
by the purchaser, who shall be responsible for risks of every description 
subsequent to the present purchase, and for all charges that may be incurred 
in consequence of non-compliance with this agreement, and neither the 
broker nor any of the present vendors, his or their executors, administrators, 
or assigns, shall be anywise accountable or Hable to have any action what- 
soever, brought against them, or any of them, for the said deposit money 
paid and forfeited as aforesaid. The ship is to be at the risk of the purchaser 
immediately after he is put in possession of her. Witnbss the hands of the 
said parties the day and year first above written 
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No. 2, — Navigation Agreement, Appointing Ship's-Husband, dtc, 

AoBBBMENT made this day of 189 . . , Between AB, of 

shipowner, of the first part, C D, of shipowner, of the second part, and 

E F, of shipowner, of the third part. Wheseas the said parties hereto 

(hereinafter called '*the co-owners," which term shall include their executors 

And administrators), being joint-owners of the ship of the port of 

have mutually agreed that (address and occupation) (herein- 
after referred to as " the ship*s-husband ") shall be the ship's-husband for 
the scdd vessel, and for the more satisfactory management thereof they have 
agreed together as hereinafter appearing. 

Now THIS Agreement Witnesseth that in pursuance of the premises 
each co-owner hereby agrees with the other co-owners as follows : — 

1. The ship*8-husband shall have the sole management of the said ship in 
all matters relating to her employment (subject to the conditions hereinafter 
mentioned) and i^all have full power from time to time to engage such 
person as master as he may think proper, and such appointment at his 
absolute discretion to revoke, and he shall have power from time to time to 
take such proceedings as he may think fit, to obtain possession of the ship 
and her certificate of registry from any master whose appointment he may 
have revoked, and he shall be entitled to charge all proper disbursements 
in managing the ship, and shall be entitled to receive and enforce the pay- 
ment and delivery to him of all moneys and securities receivable on account 
of the ship, and shall pay all sums payable on account of the ship. 

2. The ship shall be employed in such lawful trades as the ship's-husband 
may consider to be most beneficial. 

8. The ship*8-husband shall insure on the ship and her freight, such sums 
as may from time to time be agreed on in the name of the co-owners, or 
otherwise, and in the absence of any specific arrangement as to the amount 
to be insured, then the ship shall be insured for the full value thereof, and 
the freight shall be insured in such amount as the ship's-husband shall think 
fit for the benefit of all the co-owners, and the cost of the insurance shall be 
charged to the shares of the co-owners respectively, in the earnings of the 
fiaid vessel. 

4. The ship's-husband shall keep true accounts of all charter-parties, 
freights, profits, disbursements, and business of the ship, and of all moneys 
and remittances, which shall grow due, or be paid, or received on account 
of the ship, in books to be kept for that purpose, which shall be regularly 
posted up, and each of the co-owners shall, at all reasonable times, have 
liberty to inspect and take copies from such accounts, and the vouchers 
relating thereto. 

6. The ship's-husband shall receive for his trouble in managing the ship 

[the annual sum of £ , or, a commission of per cent, on the 

gross earnings of the ship] which he is hereby authorised to charge against 
the ship. 
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6. An aooount of every voyage shall be written in a book, and shall be 
signed by each of the co-owners, or his agent, and, after being so signed, the 
book shall be left in the custody of the ship*s-husband, and each of the 
co-owners shall be bound by every such account, unless some manifest error 
shall be found therein, and signified to the several co-owners within six 
months after the date of such account, in which case (but not otherwise) 
such error shall be rectified. 

7. The ship*s-husband shall within days next after the receipt of 

the freight, on the termination of every voyage, make out a particular 
account of all profits of the ship, and the net balance shown by such account 
shall then be divided between the co-owners according to their respective 

shares in the ship, but a sum not exceeding £ shall be left in the 

hands of the ship's-husband to meet the future working expenses of the ship. 

8. In case of a total loss of the ship, the ship^s-husband shall immediately 
upon the receipt of any money insrured upon the ship, or her freight, or 
otherwise, pay to each of the co-owners his share of such insurance moneys, 
excepting a sufficient sum to meet future claims in respect of insurance 
premiums or other debts relating to the ship. 

9. If the ship shall be unsuccessful on any voyage, or shall meet with sucb 
losses or damage that her gains are not equal to her losses on such voyage, 

then each of the co-owners shall within days after settling and 

adjusting the accounts by which such losses shall appear, pay his propor- 
tionate part of such losses to the ship's-husband. 

10. None of the co-owners shall, during the continuance of this agreement,, 
purchase cargo or merchandise, to be carried in the ship on his own account,. 
without the consent in writing of his other co-owners. 

11. Any of the co-owners may recover by action any sum which may at 
any tune be due to him from the others, or other of them, on account of the 
ship, on anything arising out of this co-ownership, notwithstanding any- 
thing herein contained to the contrary. 

12. In case any of the co-owners shall wish to sell his shares in the vessel, 
or any part thereof, the same shall be offered to the other co-owners at a 
price to be named in writing by the co-owner who desires to sell his share,, 
and such offer shall be sent by post to or left at the residence of each of the 
remaining owners, and such remaining owners, or any one or more of them, 
shall have the right to purchase such share at such price, upon signifying: 

such intention within days after such notice shall have been received 

as aforesaid, and such notice and acceptance shall amount to an agreement 
for the sale and purchase of the said share, but in case none of the remaining 
owners accept such offer within the said time, or if more than one of them 
offers to purchase the ship, or if any one of them requires her to be sold by 
auction, then the entirety of the vessel shall be publicly advertised for sale 
by the ship's-husband (notice of the time and place of sale being given by 
him to each of the co-owners), and shall be absolutely sold by pubHc auction,, 
after the expiration of fourteen days from the time prescribed for accepting; 
such offer, subject to such conditions as are usual in the sale of ships, and 



APPENDIX OF FORMS. 205 

any of the said oo-owners shall be at liberty to bid for and purchase the said 
vessel, and the co-owners shall, on receiving their shares of the purchase 
money, execute all necessary bills of sale of their respective shares in the 
ship to the purchaser or purchasers, and deliver up the possession of the 
ship accordingly, and the costs of such sale by auction shall be paid by the 
co-owners according to their respective shares in the ship. 

[A stamp duty of 6</. is payable on this agreement.] 

No, 8, — Lloyd's Average Bond. 

An Agrbembnt made this day of , 189 .. , betwben 

master of the ship or vessel called the and 

the several persons whose names or firms are set and subscribed hereto, 
being respectively consignees of cargo on board the said ship of the other 
part 

Whereas the said ship lately arrived in the port of on a 

voyage from and it is alleged that during such voyage she 

met with bad weather, and sustained damage and loss, and that sacrifices 
were made and expenditure incurred which may form a charge on the cargo, 
or some part thereof, or be the subject of a general average contribution, 
but the same cannot be iromediately ascertained, and in the meantime it is 
desirable that the cargo should be delivered ; now therefore these presents 
WITNESS and the said master on his own behalf, and on behalf of his owners, 
in consideration of the agreement of the parties hereto of the second part 
hereinafter contained, hereby agrees with the respective parties hereto of 
the second part, that he will deliver to them respectively their respective 
consignments, on payment of the freight payable on delivery, if any, and 
the said parties hereto of the second part in consideration of the said agree- 
ment of the said master for themselves severally, and respectively, and not 
the one for the others of them, hereby agree with the said master that they 
will pay to the said master or the owners of the said ship the proper and 
respective proportion of any general average, or particular or other charges 
which may be chargeable upon their respective consignments, or to which 
the shippers or owners of such consignments may be liable in respect thereof 
to contribute to such damage, loss, sacrifice, or expenditure, and the said 
parties hereto of the second part, further promise and agree, forthwith to 
furnish to the captain or owner of the said ship a correct account and parti- 
culars of the value of the goods delivered to them respectively, in order that 
any such general average and other charges may be ascertained and adjusted 
in the usual manner. 

The following addition to be made to the agreement in those cases which 
justify the shipowner in asking for a deposit. 

And whereas at the request of the oumer of the said ship the parties hereto of 
the second part have respectively deposited or agreed to deposit in the Bank of 

in the joint names of nominated 

on behalf of shipotoners and nominated on behalf of 
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$uch deposUort the $um o/£ per eenL on the amount o/tJke eetinuUed value 

of their respective inieretU. Now it is hbsbbt further agreed, that the sums 
so deposited by the said parties respective^ shall be held as security for and t^wn 
trust for the payment to the parties entitled thereto, of the general average and 
particular charges payable by the said parties hereto of the second part respectively^ 
as aforesaid, and sul^ect thereto upon trust for the said depositors respectively. 
Ik witmbss, Ac. 

[A stamp duty of 6</. is payable on this agreement.] 

No, 4, — Agreement by Holder of Bill of Lading to indemnify Captain 
against all other Claims to the Goods. 

AoREBMBNT made this day of , 189 . . , between A B 

and G D, of (hereinafter called the said merchants), of the first 

part, E F, captain of the vessel , of , now in the 

port of (hereinafter called the said captain), of the second part 

[and G H of {hereinafter called the guarantor) of the third part] . 

Whereas tiie said merchants are the holders of bills of lading, which have 
been endorsed to them, representing certain goods forming [a portion of] the 
cargo of the said vessel on her voyage which has just been completed. Akb 
Whereas the said captain, having reason to believe that claims will be made 
on him by other persons in respect of the said goods, has refused to deliver 
the said goods^ and the said merchants [and guarantor] have agreed to give 
the said captain tiie guarantee hereinafter contained, on his agreeing to 
deliver the goods to the said merchant. Now this Agreement Witnbsseth 
that the said captain hereby agrees to deliver to the said merchants the goods 
named in the said bills of lading, and in consideration of the premises the 
said merchants [and guarantor] hereby, jointly and severally, agree with the 
said captain, and also as a separate agreement with the owners of the said 
ship, that they or one of them, or the executors or administrators of them, 
or one of them, will hold the said captain and owners respectively harmless 
and indemnified against all claims which may be made in respect of the said 
goods by any other person, or persons, and will pay to the said captain, or 
owners, all damages, losses, costs, and expenses which they, or any, or either 
of them, may suffer, or pay in consequence of the said goods having been 
delivered to the said merchants. Witness the hands of the said parties. 

[If it is not intended to obtain the signature of a surety, omit the words in 
italics.] 

[Stamp duty, 6J.] 

No, 5, — Agreem^ent by Consignee and Surety to pay Freight, 

Agreement made this day of , 189 . . , between A B, 

master mariner of , on behalf of the owners of the ship 

, of the first part, C D, the owner or consignee of certain goods 

now on board of the said ship, and who is hereinafter called the consignee. 
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of the second part, and E F, of , who is heremafter called the 

guarantor, of the third part. Whbrbas certain goods are now on board of 
the said ship, and in the possession of the captain thereof, subject to a lien 
for freight, demurrage, and other charges, according to the charter-party for 
the voyage of the said ship, which has just been completed. And Whbbeas 
the said consignee has requested the captain of the said ship to dehver the 
said goods to him before payment of the said lien, which the said captain 
has agreed to do upon the said consignee and the said guarantor entering 
into the agreement hereinafter contained. Now this Agreement Witnessbth 
that the said A B hereby agrees to allow the said consignee to receive, from 
the said ship, the said goods, and in consideration thereof the said consignee, 
and the said guarantor, hereby jointly and severally agree with the said A B, 
and also (as a separate agreement) with the owners of the said ship, that 
they, or one of them (or the executors, or administrators of them, or one of 
them), will pay to the said A B, or the owners, of the said ship, the amount 
of freight, demurrage (if any), and all other charges (if any), which the said 
A B, or owners of the said ship, are now entitled to receive in respect of the 
said goods. 
Witness. 

[Stamp duty^ 6<^.] 



No, 6, — Notice of Stoppage for Freight, dc, (pv/rsuant to the Merchant 

Shipping Act), 

To A B, Wharfinger (or Warehouse Owner). 

I HBRBBT give you notice to detain the undermentioned goods now landed^ 

or about to be landed, from the ship until the freight and 

other charges to which the same are liable (as specified below) shall be paid, 
and, if you fail to do so, you will be liable to make good any loss thereby 
occasioned. 

Dated this day of , 189.. . 

(Signed) C. D. 
Master {or " Owner ") of the said Ship, 



Marks 
(iiany). 


SZS 


Description of Goods. 


Amount of Freight, &c., 
Claimed. 











N.B. — On delivering this notice a receipt should, thertforct he obtained, signed 
hy the wharfinger, or toarehotue owner, or their clerk or agent, on an exact 
copy qf this notice. 
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No. 7. — Notice to Wharfinger to sell Cargo for Freight 

To A B, Wharfinger. 

I, the undersigned D, owner of the ship , hereby give yon 

notice that the goods which were landed from my said ship, on or abont the 

day of last (and were delivered into your custody subject 

to a lien for freight and other charges due to the owners of the said ship), 
have now been in your custody for the space of ninety days, as the said lien 
on the said goods has not been discharged, I hereby give you notice that I 
require you to sell by public auction the said goods, or so much thereof as 
may be necessary to pay the amount due to me for freight and other charges 
in respect of the said goods, and also the expenses of sale, and all customs or 
excise duties owing in respect of such goods, and the rent, rates, aiid other 
charges, due to you in respect of such goods. 

Dated this day of , 189. . . 

(Signed) 

Owner of the eaid Ship. 

No. 8. — Power of Attorney appointing Agent to act Abroad. 

Know all mbn by these presents, that I, A B, of , in the county 

of , in England, shipowner, do hereby make, constitute, and appoint 

O D, andE F,oi , in the [kingdom] of , merchants, my 

true and lawful attorney, and attorneys, agent, and agents, jointly, and each of 
them separately, for me, and in my name, to [here insert the powers which it 
is wished to give to the agent, for example — ** Take upon himsdf , or thetnselves, 

at the port of , or elsewhere in , the entire management 

of the said ship or vessel , of which I am the owner, and to 

enter into any charter-parties, or other contracts for the employment of the 
said ship, and to execute, or cause to be executed, any repairs that may be 
necessary to the said ship, and to enter into any contracts for the same, and 
generally to act in the management of the said ship in my name, as if I was 
myself present, and in their or his absolute discretion to dismiss the master of 
the said vessel, and to appoint another shipmaster in his stead "] . And I 
authorise my said attorney, and attorneys, and each of thetn, to collect, sue 
for, and receive from G H, and every other person liable in that behalf in the 

said [kingdom] of , all sums of money, debts, property, and 

effects, now owing, or which hereafter may be owing, or belonging to me, 
and to settle and adjust all accounts, disputes, and demands respecting the 
same, and in C€hse of need to leave any disputes to reference, to appoint an 
arbitrator or arbitrators, to sign, or execute any agreement of reference, and 
to compound with any debtors, and in my name to sign receipts, or other 
sufficient discharges. And for me, and in my name, as occasion may require, 
to commence and prosecute any aetkms, suits, or other proceedings at Law 
or in Equity, and by all lawful means to attack, seize, or arrest the persons, 
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moneys, goods, debts, estate, or effects of the said G H, and any other debtor 
or debtors, person or persons, Hable in that behalf, wheresoever the same 
may be, according to the laws or customs of the place or places ; and to 
proceed therein in every respect, so as to obtain effectual payment and 
dehvery thereof. And to act in the premises from time to time as effectually 
as if I was personally present and did the same. And (as may be found 
expedient) to prosecute any such proceedings to judgment, or to suspend, or 
put an end thereto, in any stage. And to defend any action or actions, suit 
or suits, respecting the premises. And I hereby give to my said attorney 
and attorneys jointly^ or either of them separately, full power to nominate 
and appoint one or more substitute or substitutes, attorney or attorneys, 
agent or agents, under them or him, for all, or any of the purposes aforesaid, 
and the same to revoke, and again reappoint, and another, or others, in their 
or his stead to depute, which nomination or substitution shall continue, not- 
withstanding my said attorney or attorneys should die or leave afore- 
said. And I hereby give to my said attorney, and attorneys jointly , or either 
of them separately, and to his or their substitute or substitutes, my full 
authority in the premises, hereby confirming whatsoever shall be lawfully 
done by virtue thereof. In "Witness whereof I have hereunto set my hand 

and seal at aforesaid, this day of , in the 

year of Our Lord one thousand eight hundred and ninety 

Signed, sealed, and dehvered ) 

in the presence of ) 

[If only one person is appointed to act under the Power of Attorney, the 
words in italics should be omitted. It will, however, generally be found more 
expedient to appoint two persons if possible.] 

[Stamp duty, 10«.] 

No, P. — Agreement to refer Disputes to Arbitration. 

Agbeement made this day of , 189.. , between A B, 

of , of the one part, and C D, of , of the other part. 

Whebeas disputes have arisen between the said parties hereto respecting 
[here state concisely the nature of the dispute which is to be referred to 
arbitration] it is hereby agreed to refer the said dispute [and all matters in 

difference between them] to the award and determination of 

and find of such third arbitrator as the said two arbitrators sJutll, 

by writing under their hands, to be endorsed on this agreement before they pro- 
ceed in this arbitration, ajfpoint to act with them ; or tf any two of such thret 
arbitrators, so as the arbitrators, or any two of them, make and publish an 
award in writing, duly signed, concerning the matters referred, ready to be 
dehvered to the parties or either of them (or to their respective executors or 
administrators, if they or either of them should die before the award is made) 
before the expiration of [three] calendar months from the date hereof, or 

28 
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before any other day to whieh the arintrators, or tmy two qfthmt^ shaD by 
writing herenpon endorsed enlarge the time for making the said award. The 
costs of preparing this agreement, and of the reference and award shall 
[abide the event of the award] * and this sobmissioii may be made a role of 
any division of the High Court of Justice at the instance of either of the 
parties hereto withont notice to the other, and that [the witnesses shall be 
examined on oath] f the arbitrators, or any two of them, may proceed exparte^ 
in case either party after reasonable notice shall neglect to attend on the 
reference withont having previously shown to the arbitrators, or any two of 
them, what the latter shall consider sufficient cause for omitting to attend. 
That each of the said parties shall produce before the arbitrators all docu- 
ments under his control, which the arbitrators, or any two of them, may 
require relating to the matters referred. And the said parties shall do all 
other acts necessary to enable the arbitrators to make a just award. And 
the said parties, their executors and administrators, shall abide by and 
perform the said award. And none of them shall bring any action, or take 
any legal proceedings whatsoever against the arbitrators, or any of them^ 
concerning the matters referred. Ik Witnbss whereof the said parties have 
hereunto set their hands the day and year first above written. 

[If only one arbitrator is appointed, the words in italics should be omitted.] 
[Stamp duty, M] 



No. 10. — Lloyd's Bottomry Bond. 

Enow all mbm bt thbse prbsents that I , master of 

the ship , of the port of , of the burthen 

of tons or thereabouts, am held and firmly bound unto 

of in the sum of sterling British money, to 

be repaid to the said , his agent, attorney, executors, 

administrators, or assigns, for which payment I bind myself, my heirs, 
executors, and administrators, and also bind and hypothecate the said ship 
and the freight to become due in respect of the voyage after-mentioned and 
the cargo laden or to be laden on the said voyage firmly by these presents 
sealed with my seal. Dated this day of , 189.. . 

Whbbbas the said ship lately arrived at in distress, Ihaviny 



* If it is wished to leave the question of costs also to the arbitrator, omit these 
words in brackets, and insert ** be in the discretion of the arbitrator." 

t Tf the facts are not disputed, and it is wished to save expense by admitting 
them, these words in brackets can be omitte^ i^c^d the iQllowing substituted, 
'* the statement of facts hereto annexed and signed by the said parties snail be 
admitted as evidence without further proof, and the arbitrators, or any tvro of 
them, may if they, or he, shall think fit, make their or his award without hearing 
either of the said parties or receiving further evidence. 
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unstained damages] in the cotirse of a voyage from to 

laden with , and bemg in want of 

repairs, supplies, and provisions to enable her to continue her said voyage : 

And whereas the said being without fimds or credit at 

and urgently requiring the sum of i... to 

pay for the said repairs, supplies, and provisions, and to discharge the lawful 

and necessary disbursements of the ship at and to release 

her from her HabiHties, and to enable her to continue her voyage, and having 
first duly communicated or attempted to communicate with the owners of 
the said ship and of the said cargo with a view to obtain funds from them, 
was compelled to apply for a loan upon bottomry of his ship, her cargo and 

freight: And whereas the said who is hereinaiter called 

the said lender, proposed and agreed to advance upon such security the said 

srunof •. at a maritime premium of per cent, for the 

said voyage, and the said being unable to procure such 

advance in any quarter on more advantageous terms, accepted the said 
proposal [with the intervention and approval of the proper authorities at 

], and agreed so far as he lawfully could or might that the 

said security should have priority over all other claims on the said ship, 
freight, and goods, whether by himself or any other person : And whereas 
the said lender has duly advanced the said sum in pursuance of the said 
agreement. Now the Condition of the above obligation is such that if the 

said do with the said ship and cargo duly prosecute the 

said voyage without unnecessary delay or deviation and do within 

days after the arrival of the said ship or cargo at and before 

commencing to discharge or deHver her cargo there, pay or cause to be paid 

to the said lender or to his order or assigns the said sxmi of 

together with maritime premium thereon at the rate aforesaid, making in all 

the sum of such payment to be made at the exchange of 

for every British pound sterling, or if the said ship with the 

said cargo shall duly prosecute her said voyage without unnecessary delay or 
deviation, and shall be by perils of the sea lost in the course of such voyage,' 

then this obligation shall be null and void, and the said 

shall be released from all liability in respect of the said sum of 

Provided always, and it is hereby agreed and declared that if the said ship 
shall by perils of the sea as aforesaid be lost or so much damaged as to be 
unable to complete her said voyage, then if any part of the said ship or cargo 
or of the said freight shall be saved or earned, the above security, so far as 
regards the property saved or freight earned shall remain in force, and the 
said lender or his assigns shall be at Hberty forthwith to enforce the same 
against such property and freight : Provided also, and the said loan is made 
on the express condition, that the said lender doth not accept or take upon 
himself any risk or HabiHty on the said voyage except such as is hereby 
expressly mentioned, and shall not be Uable to contribute to or make good 
any general or particular average loss or expenditure or other charges of a 
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like nsloM which may happen to or be lUftained by or incurred in respect <^ 
the said ship or her cargo or freight upon the said Toyage in consequence of 
perils of the sea or otherwise. 

Signed, sealed, and delivered by the said in the presence 

of 



No, 11. — Lloyd's Bespondentia Bond. 

Know all mbn bt thbsb pbbsbmts that I ^ , of 

.' , am held and firmly bound unto , of 

, in the sum of sterling British money, to 

be repaid to the said , his agent, attorney, executors, 

administrators, or assigns, for which payment I bind myself, my heirs, 
executors, and administrators, and also bind and hypothecate the cargo of 

laden or to be laden on board the ship 

for the voyage aforementioned firmly by these presents. Sealed with my 
seal. Dated this day of , 189 . . . 

Whbreas the ship lately arrived at 

[m diiirets] in the course of a voyage from to 

with the above-named cargo, and the said vessel being found incapable of 

carrying on the said cargo the said determined in the 

interest of all parties concerned to forward the said cargo to its destination 

in the ship And whbbbas in order that the said cargo 

might be so forwarded it became necessary to provide funds to meet the 
expenses of discharging warehousing and reshipping the said cargo and other 
necessary disbursements on account of the said cargo, and (or) to discharge 
certain liabilities in respect of which the said cargo was subject to liens and 

to arrest and sale. And whbebas the said being without 

funds or credit at and urgently requiring the sum of 

for the said purposes, and having first duly communicated 

with or attemptect to communicate with the owners of the said cargo with a 
view to obtain funds from them, was compelled to apply for a loan upon 

respondentia: And whbrbas the said who is hereinafter 

called the said lender proposed and eigreed to advance upon such seciuity 

the said sum of at a maritime premium of per cent. 

for the said voyage, and the said being unable to procure 

such advance on more advantageous terms accepted the said proposal [with 

the intervention and approval of the proper authorities at ] 

and agreed so far as he lawfully could or might that the said security should 
have priority over all other claims upon the said cargo, whether by himself 
or any other person : And whereas the said lender has duly advanced the 
said sum in pursuance of the said agreement : Now thb Condition of the 

above obligation is such that if the said do use his best 

endeavours to forward or bring the said cargo to its destination without 
unnecessary delay or deviation, and do within days after the arrival 



APPENDIX OF FORMS. 213 

of the said cargo at and before the discharge or delivery 

of the said cargo shall be commenced, weU and truly pay or cause to be paid 

to the said lender or to his order or assigns the said sum of 

together with the maritime premium thereon at the rate aforesaid, making 

in all the sum of such payment to be made at the exchange 

of for every British pound sterling, or if the said cargo shall 

be duly despatched and forwarded on the said voyage without unnecessary 
delay or deviation, and the said cargo shall by perils of the sea be lost in the 
course of such voyage, then the above-written obUgation shall be null and 

void and the said shall be released from all liability in 

respect of the said sum of Pkovidbd always and it is 

hereby agreed and declared that if the said cargo shall in the course of the 
said voyage by perils of the sea as aforesaid be lost or so much damaged as 
that it cannot be carried to its said destination, then if any part thereof 
shall be saved the above security, so far as regards the property saved, shaU 
remain in force, and the said lender or his assigns shall be at Hberty forth- 
with to enforce the same, against such property : Provided also, and the 
said loan is made upon the express condition, that the said lender does not 
accept or take upon himself any risk or Hability on the said voyage except 
such as is hereby expressly mentioned, and shall not be liable to contribute 
to or make good any ^'eneral or particular average loss or expenditure or 
other charges of a like nature which may happen to or be sustained by or 
incurred in respect of the said cargo or the said ship upon the said voyage in 
consequence of perils of the sea or otherwise. 

Signed, sealed, and delivered by the said in the presence 

of 



No. 12. — Lloyd* s Standard Form of Salvage Agreement. 
**No Cure— No Pay." 



On board the , 

Dated ,189.. . 

It is hereby agreed between captain of the 

(afterwards called '* the master ") and (afterwards called 

** the contractor '*) as follows : — 

1 . The contractor agrees to use his best endeavours to salve the 

and her cargo and take her into or other place to be hereafter 

agreed with the master providing at his own risk all proper steam and other 
assistance and labour. The services shall be rendered and accepted as salvage 
services upon the principle of "no cure — no pay '* and the contractor's 

remuneration in the event of success shall be £ , that being 

the simi demanded by him unless this sum shall afterwards be objected to as 
hereinafter mentioned as unreasonable in which case the remuneration shall 
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be fixed by the Committee of Lloyd*s as arbitrators or by an arbitrator to be 
appointed by them and the statutory provisions as to arbitration in force in 

England shall apply and the said sum of £ may subject as 

hereinafter mentioned be maintained reduced or increased by the arbitratora 
or arbitrator, who shall have power to call for receive and act upon any such 
evidence whether oral or documentary and whether strictly admissible as 
evidence or not as they or he may think fit. The Conmiittee of Lloyd's if 
they act as arbitrators may charge such arbitration fee as they think reason- 
able and may in any event charge a reasonable fee for their services in con- 
nection with the arbitration and any other arbitrator shall receive such fee 
as he may be entitled to, such fees in either case to be payable by such of 
the parties as the award may direct. Any other difference arising out of 
this agreement or the operations thereunder shall be referred to arbitration 
in the same way. 

2. The contractor may make reasonable use of the vessel's gear anchors 
chains and other appurtenances during and for the purpose of the operations 
free of costs but shall not unnecesssuily damage abandon or sacrifice the 
same or any other of the property. 

8. Notwithstanding anything hereinbefore contained should the operations 
be only partially successful without any negligence or want of ordinary skiU 
and care on the part of the contractor or of any person by him employed in 
the operations, and any portion of the vessel's cargo or stores be saved by 
the contractor, he shall be entitled to reasonable remuneration not exceeding 

a sum equal to ^ per cent, of the estimated value of the property 

saved at or if the property saved shall be sold there then . 

not exceeding the like percentage of the net proceeds of such sale after 
deducting all expenses and customs duties or other imposts paid or incurred 
thereon but he shall not be entitled to any further remuneration reimburse- 
ment or compensation* whatsoever and such reasonable remuneration shall be 
fixed in case of difference by arbitration in manner aforesaid. 

4. The contractor engages not to arrest or detain the vessel or cargo or 
property saved except in the event of any attempt being made to remove 

the same from without his consent before the said sum 

of £ or the said maximimi remuneration mentioned in Clause S 

(as the case may be) has been paid to him or deposited in cash with the 
Conmiittee of Lloyd's to abide the result of the arbitration hereinbefore 
mentioned or a draft given by the master with the authority of the Committee 
of Lloyd's as provided in Clause 6. Subject to this agreement the contractor 
shall have a lien on the property saved for his remuneration. 

5. In case of deposit as aforesaid the Committee of Lloyd's shaU forthwith 
upon the publication of the award pay to the contractor out of the cash 
deposit the amount awarded to him, and shall pay the balance (if any) of 
the deposit to the depositors whose receipts shall be a good discharge for 
the same. If the award increases the remuneration the parties mentioned 
in Clause 9 shall pay the difference to the contractor. 
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6. Except as hereinafter provided the master is not authorized to give and 
the contractor shall not demand or take any draft or order ior or on account 
of his remuneration. Nevertheless the Committee of Lloyd's shall have 
discretion to authorize the contractor to take the master's draft on the 
owners of the vessel for the whole or part of the said salvage remuneration 
payahle at 80 days date and shall not incur any responsibiUty to any party 
hereto by so doing and in such case only the master may draw and the con- 
tractor may take such draft and the arbitration (if any) shall not be proceeded 
with unless the Committee otherwise direct until such draft has been paid 
by the owners. Should the draft or the sum paid in any other manner 
exceed the sum awarded, the contractor shall -forthwith pay the excess to 
the Committee of Lloyd's for the parties who have paid the draft, as if the 
original payment had been made to avoid detention of property and without 
prejudice. 

7. The Committee of Lloyd's may in their discretion out of any cash 
deposit pay to the contractor on account before the publication of the award 
such sum as they may think reasonable on account of any out-of-pocket 
expenses incurred by him in connection with the services. 

8. Any dispute between any of the parties interested in the property salved 
as to the proportions in which they are to contribute to the cash deposit or 
to the sum awarded or otherwise shall be referred to and determined by the 
Committee of Lloyd's whose decision shall be £nal und is to be compHed 
with forthwith. 

9. The master enters into this agreement as agent for the vessel and eargo 
and the respective owners thereof and binds each (but not the one for the 
other or himself personally) to the due performance thereof. 

10. The only parties entitled to object to the remuneration claimed by the 
contractor as aforesaid and to claim arbitration shall' be (1) The owners of 
the ship (2) Such other persons together interested as owners and (or) under- 
writers of any part not being less than one-fourth of the property saved as 
the Committee of Lloyd's in their uncontrolled discretion may authorize by 
reason of the substantial character of their interest to object (8) The Com- 
mittee of Lloyd's — ^Any such objection and the award upon the arbitration 
following thereon shall be binding not only upon the objectors but upon all 
concerned provided always that the arbitrator or arbitrators may in case 
of objection by some only of the parties interested order the costs to be 
paid by the objectors only, provided also that if the Committee of Lloyd's in 
their public capacity be objectors they shall appoint an independent arbitrator 
who shall have power to maintain or reduce but, if the Committee be the sole 
objectors, not to increase, the amount of the remuneration in question. 

11. If the objecting parties or the contractor respectively desire to be heard 
before or to adduce evidence before the arbitrators or arbitrator they shall 
give notice to that effect to the secretary of Lloyd's and shall respectively 
nominate a person or persons not more than two in number in London 
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to represent them for all the purposes of the reference and failing such notice 
and nomination being given within 14 days or such longer period as the said 
Committee of Lloyd's may direct after the notice of objection the arbitrators 
or arbitrator may proceed as if the parties failing to give the same had 
renounced their right to appear or adduce evidence. 

12. Notices of objection shall be given to the secretary of Lloyd's within 
80 days after the publication in " Lloyd's List" of a notice by the Committee 
to the effect that notices of objection must be given within that time. The 
Committee shall insert such notice as soon as in their opinion sufficient 
details of the occurrences in question have arrived in this country to enable 
the parties interested to judge whether the remuneration claimed is reason- 
able or otherwise. 



No. 13, — Salvage Bondf 
Under Section 558 rfthe Merchant Shipping Act, 1804. 

Whereas certain salvage services are alleged to have been rendered by the 

vessel , commander, to the merchant vessel » 

master, belonging to , freighted by , 

and to the cargo therein, consisting of : 

And whereas the said vessel and cargo have been brought into the port 

of , and a statement of th6 salvage claim has been sent 

to f and he has fixed the amount to be inserted in 

this bond at the sum of 

Now I, the said , do hereby, in pursuance of the Merchant 

Shipping Act, 1894, bind the several owners for the time being of the said 
vessel and of the cargo therein and of the freight payable in respect of that 
cargo and their respective heirs, executors, and administrators, to pay among 
them such sum not exceeding the said sum of , in such propor- 
tions and to such persons as or the £[igh Court 

in England shall adjudge to be payable as salvage for the services so alleged 
to have been rendered as aforesaid. 

Li witness whereof I have hereunto set my hand and seed, this day 

of ,189.. . 

Signed, sealed, and delivered, by the said in the presence 

of 

[N.B. — Any of the particulars not known, or not required, by reason of 
the claim being only against the cargo, Ac., may be omitted.] 
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A DIGEST OF THE MERCHANT SHIPPINa 

ACT, 1894. 

[57 and 58 Vict, cap. 60.] 

The Merchant Shipping Act, 1894, the longest on the Statute Book, 
consists of 14 PfiuHis,. 748 Sections, and 22 Schedules, and repeals 33 
•entire Acts dealing with shipping matters, and parts of 15 others. 
It is simply a codification and consolidation of these Acts, and by it 
order has been evolved out of chaos, to some extent, though even 
now it cannot be said that the Act comprehensively embraces all 
legislation relating to shipping, e.g., the Eeserve Volunteer Force of 
Seamen Act, the Officers of Eoyal Naval Eeserve Act, the Chain 
Oables and Anchors Acts, and the Bills of Lading Act, are all 
•omitted, but are referred to in this work. 

However, the new Act renders it much easier for owners and 
masters to refer to and understand what was formerly concealed in 
80 many different Acts, though the lawyer will still need the aid of 
the latter in its interpretation. It cannot be expected that this Act 
ivill render further legislation unnecessary, however desirable that 
may be ; there is no finality in amendments, additions, and altera- 
:tions, in the work of our legislators. 

The following digest has been so prepared as to compress all the 
provisions of the Act into the smallest compass compatible with 
•clearness. 

The Board of Trade is the department appointed to superintend 
all matters relating to merchant ships and seamen, and to carry into 
execution all Acts of Parliament affecting them. Its powers are 
defined in Sections 713 to 730. 

Definitiofu. 

Section 742 of the Act defines the meaning of the following words and 
^expressions used in it : — 

Vessel includes any ship or boat, or any other description of vessel used in 
navigation. 

Shijf indudes every description of vessel not propelled by oars. 

29 
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Foreign-going Ship implies a vessel going between a place in the United 
Kingdom and another place outside the Hmits of the United Kingdom and of 
the continent of Europe between the River Elbe and Brest inclusive. 

Home-trade Ship impUes a vessel plying within the above limits. 

Master includes every person having commajid or charge of any ship, but 
not the pilot. 

Seaman includes every person employed in any capacity on board ship, 
except masters, indentured apprentices, and pilots. 

Lighthouse includes any floating or other light for the guidance of ships, 
also fog signals. 

Buoys and Beacons include all other marks and signs of the sea. 

By Section 748 any provisions of the Act applying to steamships shall 
apply to ships propelled by Electricity or other mechanical power, with such 
modifications as the Board of Trade may prescribe. 

Section 744 enacts that ships engaged in the whale, seal, walrus, or New- 
foimdland cod fisheries, are deemed to be foreign-going ships, and not fishing 
boats, with the exception of ships belonging to ports in Canada and New- 
foundland employed in the said cod fishery. 



ARRANGEMENT OF SECTIONS. 



PART I.— REOISTRY. 
Ownership and Begistry, 

1. Qualification for owning. 2." Obligation to register. 8. Exemptions 
from registry. 4. Registrars. 6. Register book. 6. Survey and 
measurement. 7. Marking of ship. 8. Application for registry. 
9. Declaration of ownership. 10. Evidence on first registry. 11. Entry 
of particulars in register. 12. Documents to be retained. 18. Port of 
registry. 14. Certificate of registry. 16. Custody of certificate. 
16. Penfidty for improper certificate. 17. Power to grant new certificate. 
18. Provision for loss of certificate. 19. Endorsement of change of master 
on certificate. 20. Endorsement of change of ownership on certificate. 
21. Delivery up of certificate of ship lost, &c. 22. Provisional certificate- 
23. Temporary passes. 

TranfiferSy Mortgages^ Sairs, ^e, 

24. Transfer of ships or shares. SS5. Declaration of the transfer. 
26. Registry of the transfer. 27. Transmission on death, &c. 28. Order 
for sale on transmission to unqualified person. 29. Transfer or sal* by 
order of Court. 80. Power of Court to prohibit transfer. 81. Mortgage 
of ship or share. 32. Entry of discharge of mortgage. 88. Priority of 
mortgages. 34. Mortgagee not treated as owner. 86. Mortgagee to hav^ 
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power of sale. 86. Mortgage not affected by bankruptcy. 87. Transfer 
of mortgages. 88. Transmission of int^est in a mortgage by death, &c. 
89. Powers of mortgage and sale may be conferred by certificate. 
40. Bequisites for such certificates. 41. Restrictions on such certificates. 
42« Contents of such certificates. 43. Bules as to certificates, of 
mortgage. 44. Bules as to certificates of sale. 45. In case of losB of 
such certificate. 46. Bevocation of such certificates. 

Nanie.y Alterations, and Re- Registry, 
4:7. Bules as to name of ship. 48. Begistry of alterations. 49. Begu- 
lations for such registry. 60. Provisional certificate and endorsement. 
61. Begistry anew. 62. Procedure for registry anew. 63. Transfer of 
registry. 64. Be-registration of abandoned ships. 

Infancy, Trusts, SfC, 
66, Cases of infancy or other incapacity. 66. Notice of trusts not 
received. 67. Equities not to be excluded. 68. Liability of owners. 
69. Ship's managing owner to be registered. 

Returns, Evideiice, and Forms. 

60. Begifitrar may dispense with declarations, &c. 61. Mode of making 
declarations. 62. Application of fees. 68. Betums to be made by 
registrars. 64. Evldenqe of register book, &c. 66. f^orms and in- 
structions as to registry. 66. Forgery of documents. 67. False 
declarations. 

Nationality, 8^c, 

68. Nationality of ship to be declared before clearance. 69. Unduly 
assuming British character. 70. Concealment of British or assumption of 
foreign character. 71. PensJty for unqualified ownership. 72. Liabilities 
of ships not recognised as British. 78. National colours. 74. Penalty 
for not showing colours. 76. Saving for Admiralty. 

76. Proceedings on forfeiture of ship. 

Measurement of Ships. 

77. Bules for ascertaining register tonnage. 78. Allowance for engine- 
room space. 79. Deductions for ascertaining tonnage. 80. Deductions 
in case of certain steamships. 81. Measurement of ships with double 
bottoms for water ballast. 82. Tonnage once ascertained to be the 
tonnage. 88. Fees for measurement. 84. Tonnage of foreign ships. 
S6. Space occupied by deck cargo liable to dues. 86. Surveyors 
and regulations for measurement. 87. Levy of tonnage rates under Local 
Acts. 

Colonial and Foreign Registry. 
88. Foreign ports of registry. 89. Powers of Governors in Colonies. 
90. Terminable certificates of registry. 
91. Application of Part I. 
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PART II.— MASTERS AND SEAMEN. 

Certifieatei^ Apprentteeshipf Agreements, 4^e, 
92. Certificates of competenoy. 98. Grades of such certificates-. 
94. Examinations for certificates. 95. Examinations by Board of Trade. 
96. Engineers* certificates. 97. Fees on examination. 98. Grant of 
certificates. 99. Certificate of service for naval officers. 100. Fona 
and record of certificate. 101. Loss of certificate. 102. Colonial 
certificates. 108. Production of certificates to the superintendent. 
104. Forgery, &c., of certificate. 105. Assistance by superintendents as 
to apprenticeship. 106. Apprenticeships of paupers. 107. Attestation 
of pauper apprenticeship. 108. Apprenticeship to the sea service* 
109. Production of indentures to superintendent. 110. Licence for supply 
of seamen. 111. Engaging seamen without licence. 112. Receiving 
remuneration from seamen for engagement. 118. Agreements with crew. 
114. Form, period, and conditions of agreements. 115. Agreements with 
crew of foreign-going ships. 116. Agreements with crew of home-trade 
ships. 117. Changes in crew to be reported. 118. Certificate * as to 
agreements with crew of foreign-going ships. 119. Certificate as to 
agreements with crew of home-trade ships. 120. Copy of agreement to 
be made accessible to the crew. 121. Forgery, &c., of agreements. 
122. Alterations in agreements. 128. Seamen not bound to produce them. 
124. Engagement of seamen abroad. 125. Agreements with lascars. 
126. Rating of seamen. 127. Discharge before the superintendent. 
128. Certificate of discharge. 129. Reports of seaman's character. 
180. False certificate of discharge or report. 

Wagee, 
131. Payment of wages before superintendent. 182. Master to deliver 
account of wages. 188. Deductions from wages. 184. Time of pay- 
ment of wages for foreign-going ships. 185. Time of payment of wages 
for home-trade ships. 186. Settlement of wages. 187. Decisions of 
questions by superintendents. 138. Superintendent may require production 
of the ship's papers. 189. Payment of seamen in foreign money. 
140. Advajice notes restricted. 141. Regulations, allotment notes. 
142. Allotment through savings banks. 148. Right of suing on allotment 
notes. 144. Time for payment of allotment note. 145. Remittance of 
seamen's wages, &c. 146. Power to pay when the order is lost. 
147. PensJty for issuing fraudulent orders. 148. Savings banks. 
149. Receipt of deposits, &c. 150. Deposits of a deceased depositor. 
151. Expenses of savings banks. 152. Their accounts and regulations. 
158. Public officers exempt from legal proceedings. 154. Forgery of papers, 
&c., for obtaining money in savings bank. 155. Wages, &c., when to 
begin. 156. Right to recover wages, and salvage, not to be forfeited. 
157. Wages not to depend on freight. 158. Wages on termination by 
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wreck or illness. 159. Wages not to accrue during refusal to work or 
imprisonment. 160. Forfeiture of wages, when illness caused by own 
default. 161. Costs of procuring punishment. 162. Compensation to 
seamen improperly discharged. 163. Bestriction on sale of, and charge 
upon, wages. 164. Summary proceedings for the recovery of w^ages. 
165. Eestrictions on such suits. 166. Wages when not recoverable abroad. 
167. Bemedies of master for wages, disbursements, &c. ICS. Power of 
court to rescind contracts. 

Property of Deceased Seamen y ^"c, 
169. Property of deceased seamen. 170. Dealing with property of 
deceased seamen. 171. Penalty for non-compliance. 172. Property of 
deceased seamen left abroad. 178. Dealing with property of deceased 
seamen by officers abroad. 174. Becovery of wages, &c., of seamen lost. 
175. Property of seamen dying at home. 176. Payment over of property. 
177. Deceased seaman's property when he leaves a will. 178. Claims hy 
creditors. 179. Unclaimed property of deceased seamen. 180. Forgery 
for obtaining property of deceased seamen. 181. Property of seamen, 
discharged from BoysJ Navy. 182. Belief to seamen's families. 
183. Notice to owner, and enforcement of charge. 184. Penalty on 
leaving seamen in distress. 185. Belief of destitute lascars. 

Discharge Abroad, Distressed Seamen, and Volunteering. 
186. Discharge of seamen abroad. 187. Forcing seamen on shore or 
leaving them behind. 188. Seamen not to be discharged or left abroad 
without sanction. 189. Accounts and wages of seamen left abroad. 
190. Belief and maintenance of distressed seamen. 191. Provisions for 
the same. 192. Masters to take distressed seamen. 193. Becovery of 
expenses. 194. Payment of expenses. 195. Seamen allowed to enter 
the Navy. 196. Money and effects of seamen volunteering. 197. Wages 
of seamen received into Navy. 

Provisions, Healthy Accommodation, and Protection. 
198. Complaints as to provisions or water. 199. Allowance for short 
or bad provisions. 200. Medicines, anti-scorbutics, &c. 201. Weights 
and measures. 202. Inspection of medicines, &c. 203. Medical 
inspection of seamen. 204. MedicsJ inspectors. 205. Medical inspector, 
and anti- scorbutics in colonies. 206. Inspection of provisions and water. 
207. .Medical attendance in case of illness. 208. Becovery of expenses 
from owner. 209. Certain ships to carry doctors. 210. Accommodation 
for seamen. 211. Facilities for making complaint. 212. Assignment or 
sale of salvage invalid. 218. Debts not recoverable till end of voyage. 
214. Seamen's lodging-houses. 215. Overcharges by lodging-house 
keepers. 216. Detaining seamen's effects. 217. Solicitations by lodging- 
house keepers. 218. PensJty for being on board ship without permission. 
129. Application to foreign ships. 
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Proviiumi a$ to DiscipUne. 

220. Misconduct. 221. Desertion and absence from ship without leave. 
222. Conveyance of deserter on board. 228. Arrest and imprisonment out of 
the United Kingdom. 2*24. Power of Court to order offender to be taken 
on board ship. 225. Offences against discipline. 2S^. Summary 
remedies not to affect other remedies. 227. False statement as to last 
ship or name. 228. Entry of offences in official log. 229. Entries and 
certificates of desertion. 280. Register of deserters. 281. Facilities for 
proving desertion. 282. Application of forfeitures. 288. Questions of 
forfeiture and deductions. 284. Ascertaining amount of forfeiture. 
285. Deductions, and payments of fines. 286. Enticing to desert and 
harbouring deserters. 287. Stowaways, and seamen carried under com- 
pulsion. 288. Deserters from foreign ships. 

Official LoffM, 

289. Official logs to be kept. 240. Entries required in official logs. 
241. Offences in respect of official logs. 242. Delivery of official logs to 
superintendent. 248. Official logs to be sent home in case of transfer or 
loss of ship. 

Register of Seamen^ 8fc, 

244. Constitution of local marine board. 245. Control of Board of 
Trade. 246. Control of mercantile marine offices. 247. Business of 
mercantile marine office. 248. Embezzlement by officers. 249. Power 
to dispense with transaction of certain matters. 250. Prohibition on 
tskking fees. 251. The register office. 252. Begister of seamen. 
258. Lists of crew. 254. Betum of births and deaths. 255. Betum in 
case of transfer or loss of ship. 256. Transmission of documents to 
registrar. 257. Deposit of documents abroad. 258. Documents to be 
handed over on change of master. 259. Sites for sailors* homes. 

Application of Part IL 
260. Application of Part II. to ships registered in the United Kingdom. 
261. Application to ships registered elsewhere. 262. Partial application 
to ships of lighthouse authorities and pleasure yachts. 268. Partial 
application to fishing boats. 264. Application to Colonies. 265. Conflict 
of laws. 266. Unregistered ship. 



PABT III.— PASSENGER AND EMIGBANT SHIPS. 
DeJinitionB^ 
267. " Passenger ** and " passenger steamer.*' 268. " Emigrant ship,'' Ac. 
269. Length of voyages. 270. " Colonial voyage." 
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Pmsenffer Steamer 8, Survey y ^c, 
271. Sturyey of passenger steamers. 272. Mode and declsiration of 
survey. 273. Transmission of declaration. 274. Issue of certificate. 
275. Appeal to Court of Survey. 276. Transmission of certificate. 
277. Fees for certificate. 278. Duration of certificates. 279. Can- 
cellation of certificate. 280. Delivery up of certificate. 281. Posting 
up of certificate. 282. Penalty for forgery. 283. Carrying passengers 
in excess. 284. Colonial certificates. 285. Compasses, life-buoys, &c. 
286. Weight on safety-valve. 287. Offences. 288. Power to exclude 
drunken passengers. 

Emigrant Ships, Survri/f Provisions, ^c, 
289. Preliminary survey. 290. Equipment with compasses, &c. 
291. Begulations as to carrying passengers. 292. Limit of number of 
steerage passengers. 293. Acconuuodation of steerage passengers. 
294. Stowage of goods. 295. Provisions and water. 296. Mode of 
carrying water. 297. Touching at ports to take in water. 298. Issue 
of water and provisions during voyage. 299. Power to exempt ships. 
800. Medical stores. 801. Dangerous goods, and horses, and cattie. 
802. Mihtary stores. 808. Medical practitioners. 804. Stewards, cooks, 
interpreters. 305. Crew. 806. Medical inspection. 307. Relandmg 
persons for medical reasons. 808. Betum of passage money to such 
persons. 309. Bond to be given by master. 310. Evidence of bond. 
311. Passengers* lists. 312. Passengers embarked after clearance of ship. 
813. Passage without payment. 814. Certificate for clearance. 315. FaciU- 
ties for inspection. 816. Ships putting back. 817. Such ships to be 
reported to emigration officer. 318. Appeal to Court of Survey. 
819. Forfeiture of ship proceeding to sea without certificate for clearance. 

Passengers* Contracts, 
820. Contract tickets for passengers. 321. Bemedy for breach of 
contract. 822. Failure to produce contract ticket. 323. Altering, or 
parting with, contract ticket. 324. Sanitary and other regulations. 
825. Discipline. 826. Sale of spirits prohibited. 827. Maintenance of 
passengers after arrival. 828. Betum of passage money and compensation 
when passage not provided according to contract. 329. Subsistence in 
case of detention. 880. Landing passengers at wrong place. 

Provisions in case of Wreck, 
881. Wreck or dazoage in or near the British Islands. 832. Expenses of 
rescue of passengers, &c. 833. Forwarding of passengers. 834. Becovery 
of expenses so incurred. 885. Insurance of passage money. 

Voyages to the United Kingdom. 
886. List of steerage passengers brought to the British Islands. 
887. Number of such passengers. 338. Provisions and water. 
889. Begistration of births and deaths on foreign ships. 
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Passage Brokers^ Emigration Ofieers, 8^. 

840. Right of action on passage contract. 841. Passage broker. 
842. To enter into bond and obtain licence. 848. Gran^og of licences. 
844. Forfeiture of licence. 845. Passage brokers' agents. 846. Agents 
and runners. 847. Emigrant runner. 848. Emigrant runner's licence. 
849. Benewal of badge. 850. Persons acting without licence, &c 
851. Penalties for misconduct. 852. Conmiission and fees. 858. Frauds 
in procuring passages. 854. Penalties for fraud. 855. Emigration 
officers and assistants. 

Legal Proceedings, 

856. Eccovery of fines. 857. Becovery of passage and subsistence 
money, compensation, and damages. 858. Protection of persons executing 
Act. 859. Owner responsible for default in absence of agreement. 
860. Forms and fees. 861. Posting of abstracts in emigrant ships. 
862. Byelaws by harbour authority. 868. Exemption from sunrey of 
foreign ship. 

864. Application of Parb III. to certain voyages. 865. To Colonial 
voyages. 866. To British possessions. 867. Power of Colonial governors 
as to steerage passengers. 868. Power for legislature of India. 



PABT IV.— FISHING BOATS. 
Application of Part IV,, 8fc. 
869. Application of Part IV. 870. " Fishing boat " ; " Second hand " , 
«« Voyage." 871. Ascertaining tonnage. 872. Extent of Part IV. 

Provisions applying to all Fishing Boats. 
Registry, Discipline, Injuries, S^e. 
878. Begistry of fishing boat. 874. Effect of registry. 875. Boats 
and life-buoys. 876. Offences. 877. Civil right unaffected by criminal 
provisions. 878. Application of forfeitures. 879. Deserters may be 
sent back to their boats. 880. Apprehension of seamen. 881. Seamen 
refusing to proceed to sea, &c. 882. Notice of absence by seaman. 

888. Calculation of seamen's wages. 884. Facilities for proving desertion. 
885. Becordandrcportof death, injury, punishment, &c. 886. Inquiry as to 
same. 887. Decision of disputes. 888. Accounts to be rendered. 

889. Agreements for Scotch fishing vessels. 890. Fees on engagements 
and discharges. 891. Control of Board of Trade. 

Provisions applying to all Fishing Boats of Twenty-Fivs Tons 

and upwards. 

Apprenticeship and Agreements with Boys, 

892. Bestriction on apprenticeships and agreements. 898. Boys. 

894. Assistance by superintendents. 895. Apprenticeships, &c., with 
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boys. 896. Enforcement of indentures, &c. 897. Powers of saperin- 
tendent. 898. Taking money for apprenticeships, &c., prohibited. 

Provisions APPLTiNa to Trawlers. 
Seamen, Engagement, Wages, 8fc, 
899. Agreements with the crew. 400. Form, &c., of agreement. 
401. Mode of entering into agreements. 402. Agreements for service in 
two or more boats. 408. Bmming agreements. 404. Endcnrsement of 
engagements and discharge. 405. Beport of crew. 406. Statement of 
change of crew. 407. Alterations, &c., in agreements to be attested. 
408. Offences as to agreements with crew. 409. Acconnt of wages. 
410. Certificate of discharge. 411. Seamen improperly discharged. 
412. Provision as to discharge, &o. 418. Skippers and second hands 
to hold certificates of competency. 414. Granting of snch certificates. 
415. Certificate of service. 416. Begisters of skippers and second 
hands. 417. Begulations as to conveyance of fish from trawlers. 



PABT v.— SAFETY. 

Collisions, Life^ Saving Appliances, ^e, 

418. Begulations for preventing collisions. 419. Observance of such 
regulations. 420. Inspection of lights and fog signals. 421. Local rules 
of navigation. 422. Duty of vessel to assist the other in case of collision. 
428. Collisions to be entered in official log. 424. Application to foreign 
ships. 425. Beport of accidents to steam ships. 426. Notice of loss of 
British ship to be given. 427. Life-saving appliances. 428. Duties of 
owners and masters as to same. 429. Committee for framing rules. 
480. Breach of rules. 481. Survey of appHances. 482. Adjustment 
of compasses and provision of hose. 488. Undue weight on safety-valve. 
434. Signals of distress. 485. Provision of same, and life-buoys. 

Draught <jf Water and Load-Line. 
486. Ship's draught to be recorded. 487. Marking of deck-lines. 
488. Marking of load-line. 489. Ships with submerged load-lines deemed 
unsafe. 440. Marking load-line of foreign-going vessels. 441. Marking 
load-line of coasting vessels. 442. Offences in relation to marking of load- 
line. 448. Begulations as to load-line. 444. Provision as to Colonial 
ships. 445. Provision as to foreign ships. 

Dangerous Goods, Timber, and Grain. 
446. Carriage of dangerous goods. 447. Misdescription of dangerous 
goods. 448. Power to deal with goods suspected. 449. Forfeiture of 

30 



226 THE MERCHANT SHIPPING ACT, 1894. 

dangerous goods. 450. Other enactments relating to same. 461. Load- 
ing of timber. 452. Precautions to prevent grain cargo from shifting. 
458. Precautions against shifting of grain cargo. 454. Notice by master 
of grain cargo. 455. Power for enforcing provisions as to carriage of grain. 
456. Definition of ^* grain," &c. 

Unseaworthy Ships. 
457. Sending unseaworthy ship to sea. 458. Obligation to secure sea- 
worthiness. 459. Power to detain unsafe ships. 460. Liability for 
costs, &o, 461. Security for costs. 462. Application to foreign ships. 
463. Survey of ships alleged to be unseaworthy. 



PABT VI.— SPECIAL SHIPPING INQUIRIES AND COUBTS. 
Inqwries and Investigationi aa to Shipping Caattaltiss, 
464. Shipping Casualties. 466. Preliminary inquiry. 466. Formal 
investigation. 467. List of assessors. 468. Loss of life from fishing 
vessel's boat. 469. Power as to certificates. 470. Power of Court as to 
certificates. 471. Inquiry into conduct of certificated officer. 472. Re- 
moval of master by Admiralty Court. 478. Certificate cancelled or sus- 
pended. 474. Power to restore certificate. 476. Rehearing of inquiries, 
&c. 476. Investigations before magistrate. 477. Wreck conmiissioners. 
478. Colonial Court inquiries into shipping casualties, &o, 479. Rules. 

Naval Courts, (hurts of Survey, ^c. 
480. Naval Courts, when to be summoned. 481. Constitution of Court. 
482. Functions. 483. Powers. 484. Report thereof. 485. Prevent- 
ing complaint or obstructing investigation. 486. Application of provisions. 
487. Court of survey. 488. Power and procedure. 489. Rules for pro- 
cedure. 490. Reference to scientific referees. 491. Payments to officers 
of Courts. 



PART VIL— DELIVERY OF GOODS. 

492. Definitions. 498. Power of shipowner to land goods 6n default by 
owner. 494. Lien for freight. 495. Discharge of Hen. 496. Deposits 
by owners of goods. 497. Sale of goods. 498. Proceeds of sale. 
499. Warehouseman's rent, expenses, &c. 500. Warehouseman's protection. 
501. Powers under local Acts. 



PART Vni.— LIABILITY OF SHIPOWNERS, 

502. Limitation of liability in loss of, or damage to, goods. 608. Limita- 
tion of liability in loss of life, injury, or damage. 604. Consolidation of 
claims against owners, &c. 606. Part owners to account in respect of 
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dama<5:eB. 606. Insurances. 507. Proof of passengers. 608. Liability 
in certain cases not affected. 509. Extent of Part YIIL 



PART IX.— WRECK AND SALVAGE, 
Vesseli in Distress, and Wrecks, 
510. "Wreck" and "salvage." 611. Duty of receiver. 612. Powers 
of the receiver. 518. Power to pass over lands. 514. Power to suppress 
plunder, &c. 515. Liability in case of a vessel plundered. 516. Exercise 
of powers of receiver in his absence. 517. Inquiry in respect of ships in 
distress. 518. Wreck found in the United Kingdom. 519. Penalty for 
taking wreck. 520. Notice of wreck. 521. Claim of owners. 522. Sale 
of wreck. 528. Right of Crown to unclaimed wreck. 524. Notice of 
same to be given to persons entitled. . 525. Disposal of same. 526. Dis- 
puted title to same. 527. Delivery of same not to prejudice title. 
528. Board of Trade may purchase rights to wreck. 529. Admiral not to 
interfere. 580. Removal of wreck. 581. Power of lighthouse authority. 
582. Powers of removal. 588. Determining certain questions between 
authorities. 584. Powers to be cumulative. 585. Taking wreck to foreign 
port. 586. Interfering with wreck. 587. Sununary procedure for con- 
cealment. 

Marine Store Dealers, 8^c, 

588. Marine store dealer to have name and trade on shop. 589. To 
keep proper books. 540. Not to purchase from person under 16. 641. Not 
to cut up caMe, Ac. 642. Permit to be advertised. 

648. Marking of anchors. 

Salvage. 
544. Salvage for saving life. 645. Salvage of life from foreign vessels. 
546. Salvage of cargo or wreck. 647. Salvage disputes. 648. Deter- 
mination summarily. 5^9. Appeal therefrom. 550. Arbitrators in Ireland. 
551. Valuation of property. 652. Detention of property for salvage. 
558. Sale of detained property. 554. Agreement as to the salvage. 
555. Apportionment of salvage under ^£200. 656. Apportionment by 
Admiralty Courts. 657. Salvage by Her Majesty's ships. 558. Salvage 
by the same abroad. 659. Bond to be executed. 560. Execution of 
the bond. 661. Enforcement of the bond. 662. Other salvage rights. 
563. Exempt from stamp duty. 564. Forgery, &c. 565. Jurisdiction of 
High Court in salvage. 666. Receivers of wreck. 667. Receivers* fees. 
668. Services by the coastguard. 669. Duties, &c., on wrecked goods. 
670. Powers of sheriff in Scotland. 671. Saving for Cinque ports. 
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PABT X.— PILOTAGB. 

672. Application. 678. Pilotage authority. 574. Gontinnanee of ex- 
ifting autiiorities. 

PUoUige Districts and Authorities, 

575. Oonstitation of pilotage authorities. 576. Transfer of jtcrisdiction. 
577. Direct representation of pilots. 578. Exemption from oompnlsoiy 
pilotage by the Board of Trade. 579. Facilities with respect to licenses, 
rates, Ac 580. Provisional orders. 581. Exemptions from compulsory 
pilotage. 582. Power to make byelaws* 588. Confirmation of byelaws. 
584. Appeal against byelaws, &c. 585. Betums by pilotage authorities. 

PilotSf Licenses^ Ihtes^ ^e, 
586. Begistration of pilot licenses. 587. Copy oi pilotage proTisions 
to be furnished to pilot. 588. Pilot to produce license to employer. 
589. Production of license to authority. 590. Fraudulent use of license. 
591. Becovery of pilotage dues. 592. Improper rates. 598. Pilotage 
rate for leading ships. 594. Allowance to pilot taken out of his district. 
595. False declaration as to draught of ship. 596. When unqualified 
pilots may act. 597. QuaHfied to supersede unqualified pilot. 598. Em- 
ployment of unqualified pilot. 599. Grant of pilotage certificates to masters 
and mates. 600. Appeal by master or mate. 601. Withdrawal of 

certificate. 602. Fees for pilotage certificates. 608. Compulsory pilotage. 
604. Home trade passenger ships to carry pilots. 605. Exemption from 
compulsory pilotage. 606. Offences of pilots. 607. End£kngering ship, 
life, or limb. 608. Obtaining charge by misrepresentation. 609. Powers 
to suspend or dismiss pilot. 610. Appeal therefrom. 611. Pilot boats. 
612. Characteristics. 618. Display of pilot flag. 614. Ordinary boat 
displaying pilot flag. 615. Signals for a pilot. 

Trinity House, 
616. Trinity House may alter regulations. 617. Sub-conmiissioners, 
Trinity House. 618. Licensing of pilots by Trinity House. 619. Kegu- 
lations as to licenses. 620. Pilot's liability limited. 621. Power to 
revoke licenses. 622. Compulsory pilotage districts. 623. Pilots at 
Dungeness. 624. Ships coming past Dungeness to take the first pilot. 
625. Exemption from compulsory pilotage. 626. Bates of pilotage. 
627. Pilotage dues for foreign ships. 628. Keceipt and application of 
same. 629. Settiement of difference as to draught. 630. Payments to 
pilot fund. 631. Application of fund. 632. Sub-commissioners of 
Trinity Houses of Hull and Newcastie. 633. Limitation of liability where 
pilotage is compulsory. 
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PART XI.— LIGHTHOUSES. 
Management^ Construction, and Dues, 
684. Management of lighthouses, buoys, and beacons. 685. Betums 
and information. 686. Power to inspect on complaint. 687. Inspection 
by Trinity House. 688. Powers of lighthouse authorities. 689. Powers 
as to land. 640. Restrictions on exercise of powers by commissioners. 
641. Trinity House may direct lighthouse works to be done. 642. Additions 
to lighthouses. 648. Contimuance of light dues. 644. Dues for new 
lighthouses. 645. Revision of light dues. 646. Regulation of light dues. 
647. Publication of light dues, &c. 648. Application and collection. 
649. Recovery. 650. Distress on ship. 651. Receipt for light dues. 
652. Inspection of local lighthouses. 658. Control over local authorities. 
654. Surrender of local lighthouses. 655. Light dues for local lights. 
656. Application of local dues. 657. Reduction of local dues. 

Expenses and Offences, 
658. Payment of lighthouse expenses. 659. Establishments of general 
lighthouse authorities. 660. Estimates or accounts of expenses, sent to 
Board of Trade. 661. Advances by Treasury. 662. Mortgage of Mer- 
cantile Marine Fund. 668. Advances by Public Works Loan Commissioners. 
664. Accounts of lighthouse authorities. 665. Pensions. 666. Injury 
to lighthouses, &c, 667. Prevention of false lights. 

Scotland, the Colonies, ^c, 
668. Commissioners of Northern Lights. 669. Exercise of powers in 
Channel Islands. 670. Dues for Colonial lighthouses, &c. 671. Collection 
of such dues. 672. Payment of Colonial dues. 678. Application of 
Colonial dues. 674. Construction and repair of Colonial lighthouses, &c. 
675. Accounts of Colonial dues. 



PART Xn.— MERCANTILE MARINE FUND. 

676. Sums payable to the fund. 677. Application of the fund. 
678. Subsidy from Parliament. 679. Accounts and audit. 



PART Xin.— LEGAL PROCEEDINGS. 

680. Prosecution of offences. 681. Summary Jurisdiction Acts in certain 
cases. 682. Appeal on summary conviction. 688. Limitation for sum- 
mary proceedings. 684. Jurisdiction in case of offences. 685. Juris- 
diction over ships off the coast. 686. Jurisdiction in case of offences on 
board. 687. Offences by British seamen at foreign ports. 688. Power 
to arrest foreign ship which has occasioned damage. 689. Conveyance of 
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offenders and witnesses. 090. Inquiry into oftose of death. 691. Depo- 
sitions to be received in eyidence. 692. Enforcing detention of ship. 
698. Sums to be paid leviable by distress. 694. Proof of attestation. 
695. Documents in evidence. 696. Service of documents. 697. Proof, 
kc,, of exemption. 698. Declarations. 699. Application of penalties. 
700. Expenses of prosecution of misdemeanour. 701. Payment of costs 
of prosecution. 

Procedure m Scotland, 8^c, 

702. Offences, misdemeanours. 708. Summary proceedings. 7.04. Form 
of complaint. 705. Warrants on summary proceedings. 706. Backing 
arrestments. 707. Form of decree for payment. 708. Sentence in 
default of defender*s appearance. 709. Orders not to be quashed for want 
of form. 710. General rules. 711. Prosecution in British possession. 

712. Application of Part XIII. 



PART XrV.— SUPPLEMENTAL. 
Board of Trade, CustotM, Forms, ^e, 
718. Superintendence by Board of Trade. 714. Betums as to merchant 
shipping. 715. Production of log-books. 716. Application of fees, 
fines, &c. 717. Legal proceedings. 718. Expenses of Commissioners of 
Customs. 719. Proof of documents. 720. Power to prescribe forms. 
721. Exemption from stamp duty. 722. Offences as to use of forms. 
728. Powers for enforcing compliance with Act. 724. Surveyors of ships. 
725. Power of surveyor. 726. Betums by surveyors. 727. Surveyors 
in Colonies. 728. Inspectors to report on accidents, &o. 729. Powers 
of inspectors. 780. Penalty for obstructing inspectors. 781. Exemption 
from rates. 782. Exemption from harbour dues. 788. Private codes of 
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Foreign and Colonial Ships, Orders in Council, ^c, 
784. Application of Act to foreign ships. 785. Power of Colonial legis- 
latures to alter provisions. 786. Begulation of Colonial coasting trade. 
787. "Where Her Majesty has jurisdiction abroad. 788. Orders in Council. 
789. Notices, &c., to be in writing, and provision as to sending by 'post. 
740. Publication in "London Gazette." 741. Exemption of Her Majesty's 
ships. 

Definitions and Provisions, ^c, 

742. Definitions. 748. Application of the Act to ships propelled by 
electricity, &c. 744. Application of the Act to certain fishing vessels. 
745. Bepeal. 746. Savings. 747. Short title. 748. Commencement. 

Schedules. 
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PAET I.— OWNERSHIP, BEGISTRATION, AND 
MEASUREMENT. 

Fart I. of the Act/ embracing Sections 1 to 91, applies to the whole of 
Her Majesty's dominions, and wherever Her Majesty has jurisdiction. It 
deals with the Ownership, Registry, and Measurement of British ships. 

Ownership. 

1. A British ship must belong wholly {a) to natural-bom British subjects, 
or ip) to naturalized persons, or (c) to denizens not having afterwards taken 
an oath of allegiance to, or otherwise become a citizen or subject of, a 
foreign sovereign or state, and is resident during ownership in Her Majesty's 
dominions, or is partner in a firm carrying on business in Her Majesty's 
dominions ; or (iQ to bodies corporate with their principal place of business 
in those dominions. 

Registration, 

2. Every British ship (unless exempt) must be registered, and may be 
detained until the certificate of registry is produced. 

3. Exemptions,— ^lol^B exempt from registry are (1.) those not exceeding 
15 tons burden employed solely in navigating the rivers or on the coasts of 
the United Kingdom, or on those of some British possession where the 
managing owners reside ; and (2.) fishing or coasting vessels not exceeding 
80 tons burden, and not having a whole or fixed deck, employed solely on 
the coasts of Newfoundland and in the Gulf of St. Lawrence. 

4. The Registrar, or person appointed to register British ships, (a) at any 
port in the United Kingdom is the chief officer of customs ; (6) in the Ghann^ 
Islands, the same officers together with the governor; (c) in Malta and 
Gibraltar, the governor ; {d) at Calcutta, Bombay, and Madras, the port 
officer ; and {e) at any other British port, the chief officer of customs, the 
governor, or any officer appointed by him. [See, also, s. 88). 

A registrar is not liable to damages or otherwise for loss siccruing to any 
person in consequence of his official acts or defaults, imless such loss has 
happened through his neglect or wilful act. 

6. The registrar keeps a Register Rook containing particulars in accordance 
with the following provisions : — The property in a British ship is divided for 
the purposes of registry into 64 shares, and no person shall be registered as 
owner of any fractional part of a share. Not more than 64 persons can be 
registered as owners at one time. Any munber of persons not exceeding five 
may be registered as joint owners of a ship or of a share or shares therein. 
Joint owners are considered as one person for the purpose of registry, and 
oannot transfer their joint share in severalty. A body corporate may be 
registered by its corporate name. 

6. Before registry the vessel must be surveyed and her tonnage ascertained, 
the surveyor giving a formal certificate of the ship's tonnage, build, Axj., for 
delivery to the registrar. 
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7. Marking uf Ship, — ^Before registry (a) the name shall be marked on each 
bow» and the name and port of registry on the stem, in white or yellow 
letters (not less than 4 inches in length) on a dark ground, or black letters on 
a light ground. (6) The official niunber and registered tonnage shall be cnt 
on her main beam, (c) A scale of feet, denoting her draught, shall be marked 
on each side of the stem and stem-post, in Boman capital letters or in 
figures not less than 6 inches long, the lower edge of which coincides with 
the given draught, such marks being cut in and painted white or yeUow on a 
dark ground, or in such other way as the Board of Trade may approve. 

If the scale of feet is inaccurate so as to mislead, the owner is liable to a 
penalty of j£100 ; or if the said names or marks be concealed, removed, altered^ 
or defaced, or are permitted so to be, except for the purpose of avoiding 
capture by an enemy, the owner or master is liable to a penalty of ^6100, and 
the ship may be detained. (See, also, s, 595). 

The above provisions do not apply to fishing boats duly registered, 
lettered, and numbered, according to the Act. 

8. Application for registry must be made by the person, or one or more 
of the persons, requiring to be registered as tiie owner, or by. his or their 
agent, authorised in writing, or mider the conunon seal in case of a 
corporation. 

9. Declaration of Ownership must be made before registry, on the prescribed 
form, stating the necessary qualifications; also the time and place of 
building, if known, and if condemned particulars thereof; the master's 
name ; the niunber of shares held by the applicant ; and a declaration that 
no unqualified person has any interest in the ship. 

10. On the First Registry of a British-buiU ship, in additicm to the 
declaration of ownership, the builder^s certificate must be produced, and any 
bill of sale in favour of the applicant. If foreign-built, the same particulars 
must be produced, if possible, otherwise the bill of sale sufiices. If a 
condemned vessel, an official copy of the condenmation must be produced. 
If the builder wilfully makes a false statement in his certificate he is liable 
to a fine of ;£100. 

11. Entry on Register, — When the above provisions have been complied 
with, the registrar will enter in the register book the name of the ship, her 
port of registry, and details of her build, origin, ko,, and the names and 
respective interests of the owners. 

12. The registrar will retain the documents enumerated in s. 10. 

13. The port where a ship is registered shall be considered her port of 
registry, or to which she belongs. 

14. A Certificate of Registry is then granted by the registrar, in the 
prescribed form. 

Certificate of Registry, 

15. This certificate is for the lawful navigation of the ship, and cannot 
be detained for any title, lien, charge, or interest ; and its recovery can be 
summarily enforced before a magistrate or qualified Court, who, if it be 
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not recovered, will grant a certificate of its loss. If the holder, however, 
refuses to deliver it up without reasonable cause he is liable to a penalty of 
j£100, and proceedings may be taken as in the case of a lost certificate. 

16. If a master or owner uses a certificate not legally granted, he is guilty 
of a misdemeanour, and the ship is liable to forfeiture. 

17. The registrar may, with the approval of the Commissioners of Customs, 
grant a new certificate on the delivery to him of the old one. 

18. Loss of Certificate, — The registrar must grant a new certificate, if the 
original be mislaid, lost, or destroyed. If away from her port., the master 
must apply to the first British registrar or consular officer available, and on 
making a declaration of the circimistances a provisional certificate will be 
granted. Within 10 days after her arrival at her port of discharge in the 
United Kingdom, British possession, or foreign port of registry, according to 
her port of registry, the provisional certificate must be delivered to the 
registrar of her port of registry under a penalty of ^£50, and the registrar 
will grant a new certificate. 

19. A Change of Master ^ occurring from any cause, must be endorsed on 
the certificate of registry by the president of a Naval Court, the judge of a 
Court of Inquiry, the registrar, or consular officer, as the case may be, a 
report of the change being forwarded to the Eegistrar-General of Shipping 
and Seamen. Without this endorsement, any officer of Customs may refuse 
to admit the person claiming to act as master. 

20. Change of Ownership must also be endorsed on the certificate by the 
registrar. 

21. When a ship is lost, or ceases to he a British ship^ the owners must 
(under a penalty of ^£100) inform the registrar of her port ; and the master, 
if the certificate of registry be not lost or destroyed, must (under a penalty 
of £100) at once dehver it up to the registrar or British consular officer first 
available, who must forward it to the registrar of her port of registry. 

22. -4 Foreign Ship, lying at a foreign port, becoming the property of 
British owners, the British consular officer there may grant a provisional 
•certificate, stating her name, time and place, names of the purchasers and her 
master, with particulars of her tonnage, build, &o., forwarding a copy to the 
Begistrar-OeneraL This certificate remains in force for a period of six 
months, or until arrival at a port of registry. 

23. Under special circimastances, the Commissioners of Customs or the 
governor of a British possession may grant a temporary pass from one British 
port to another, in lieu of a certificate of registry. 

Transfers and Transmissions, 

24. Ships or shares therein are transferred by Bill of Sale in the prescribed 
iorm (Schedule I.), or as near thereto as circimastances permit, and the 
transferror's execution must be attested by one witness at least. 

26. Declaration of Transfer in the form prescribed must be made by the 
transferrees, whether individuals or bodies corporate, before they can be 

31 
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entitled to be registered as owners. This declaration of ownership mnst 
state the qnalifioations for ownership, and that no unqualified person has any 
interest in the ship. 

26. Regi9try of Tranrfer. — Bills of Sale must be registered by the registrar 
of the port of registry, ki the order of their production to him, and they mnst 
be accompanied by tiie declaration of transfer. 

27. Tran9mis9ion, — ^Where a qualified person becomes possessor of a ship 
or share by transmission, he must sign a Declaration of Transmissum in the 
prescribed form, similar to a declaration of transfer (s. 25), with particulars 
of the manner in which the property has been transmitted. 

If by Marriage of the female owner, the property passes to another, the 
declaration must be accompanied by a copy of the marriage certificate, and 
shall declare her identity. 

If consequent on Bankruptcy^ the declaration must be accompanied by 
proof of the title of the persons claiming. 

If consequent on Death, the declaration must be accompanied by the 
probate or other instrument of representation, or an official extract 
therefrom. 

The registrar shall then enter the names of the new owners in the register 
book. 

28. If on death, marriage, bankruptcy, or otherwise, of an owner the 
property in a British ship devolves on any unqualified person, such person 
may apply to one of the superior Courts to direct a sale and distribution of 
the proceeds. Such application must be made within four weeks, or within 
such further time (not exceeding one year) as the Courts allow, otherwise the 
property will be forfeited to the Crown. 

29. The Court will empower some person to act as transferror. 

30. On application of any interested person, the Courts may prohibit, for 
a time specified, any person deeding with a ship, or shares, and the registrar 
of her port on being served with any such order shall obey the same. 

Mortgages. 

31. A registered ship, or share therein, may be mortgaged by an instrument 
in a prescribed form (Schedule I.) or as near thereto as circumstances permit, 
and such instrument, on production to the registrar, shall be recorded in the 
register book. Mortgages are registered according to the exact time of their 
production to the registrar. 

32. On the production of a mortgage deed with formal endorsed receipt 
of the money lent, an entry of discharge is made in the register book. 

33. Where there are several mortgages, priority of registration gives the 
prior right. 

34. A mortgagee is not deemed an owner, except to avail himself of his 
security. 

35. Every registered mortgagee has power to sell his secmity, but 
subsequent mortgagees can only do so with the concurrence of every prior 
mortgagee. 
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36. Mortgagees* rights are not affected by any subsequent act of 
bankruptcy of the mortgagors. 

37. Begistered mortgagees can transfer in a prescribed form (Schedule I.) 
endorsed on the mortgage. This transfer is registered. 

38. On transmission of a mortgagee's interest by death, bankruptcy, or 
marriage, a declaration by the person entitled must be made, and his right 
authenticated (as in s. 27) and then the registrar will enter the new 
mortgagee's name on the register. 

Certificates of Mwtgage and Sale, 

39. The registrar shall, on the application of a registered owner, grant a 
certificate for mortgage or sale of any ship or share abroad, in the forms 
prescribed. 

40. The appHcant must state the name of the person to exercise the power 
of sale or mortgage, together with the maximum amount of mortgage money 
or the minimum sale price, if fixed, the specific place (if any), for exercise of 
the power, and the limit of time for its exercise. The owner can then 
neither sell nor mortgage his ship or share until such certificate is returned 
to the registrar and cancelled, and such return is duly registered. 

41. Such certificates are only to be granted for places out of the country 
in which the ship is registered. 

42. Certificates must contain particulars required by s. 40, and a list of 
^ny mortgages or certificates already registered. 

43. Certi/icates of Mortgage must be endorsed by the registrar in case of 
mortgages made thereimder, and such mortgages have a prior right to other 
mortgages made subsequent to the date of entry of the certificate. 

44. Certificate of Sale is only granted for the sale of an entire ship, and the 
purchaser must register the ship anew, delivering the bill of sale and 
certificate of sale and registry to the registrar. If the purchaser is not 
qualified to own a British ship, the said certificates must be delivered up, or 
in default the seller and his agent are each hable to a penalty of ^100. 

45. If the certificate of sale or mortgage be lost or obHterated, the registrar, 
upon production of satisfactory proof of loss, &c., shall grant a fresh 
certificate, or make necessary entries of the facts in the register book, with 
the sanction of the Commissioners of Customs. 

46. If a power has been given for sale or mortgage at a specific place or 
places, the owner may revoke it by an instrument in prescribed form, to be 
handed to the registrar, who apprises the registrar or consular officer at such 
specific place or places of such revocation. 

Name of Ship, 

47. A British ship shall not be described by any name other than that by 
which she is for the time being registered. Alteration of name must first be 
formally approved by the Board of Trade, and then the alteration must 
forthwith be made in the register book, the certificate of registry, and on 
the bows and stem of the ship. When an unauthorised alteration has been 
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made in a ship's name, the Board may alter back to the right name, and no 
ship ceasing to be registered shall be again registered in any other than the 
original name without express permission. A foreign ship which becomes 
British must be registered in her foreign name unless altered with permission 
of the Board of Trade. Any person disobeying these provisions shall incm: a 
penalty not exceeding j£100, and the ships may be detained for compliance 
with such provisions. 

48. When a ship is so altered as not to corresponcl with the registered 
description, the first registrar available shall, on application and receiving 
.the surveyor's certificate, alter the register, or order the ship to be registered 
anew. If this be not done, the ship shall no longer be recognised as a 
British ship. 

49. The registrar shall either endorse the alterations on the original 
certificate, or retsdn it and grant a new one, in either case giving notice to 
the registrar of the port of registry. 

50. Or he may grant a provisional endorsement or certificate, valid as in 
s. 18. 

51. On a change of ownership, the registrar of her port may register the 
ship anew, if the owners so require. 

52. On Registry anew, the registrar shall proceed as in first registry. The 
old certificate must be delivered up. 

53. The registry of a ship may be transferred from one port to another if 
all persons interested and registered make a written declaration of their 
desire for such transfer. The old certificate of registry shall be delivered 
either to the registrar of the old or new port of registry, and the registrar of 
the old port shall forward full particulars to the registrar of the new port,, 
who shall enter the same in his register book, and grant a new certificate ; 
from which time the ship shall be deemed to belong to the new port, and the 
name of the new port shall be painted on the ship's stem. Such transfer 
shall not affect the rights of any owners or mortgagees. 

54. A wrecked or abandoned ship cannot be re-registered until she has 
been surveyed and certified to be seaworthy. 

Miscellaneous Provisions as to Registry, 

55. -<^w Incapacitated Person, by reason of infancy, lunacy, &c., and having 
any interest in a ship, is represented by his guardian, committee, or person 
appointed by the law, who may make all necessary declarations and do all 
necessary acts. 

56. No notice of any Trust shall be entered in the register book, the 
registered owners having full power to dispose of their ship or shares. 

57. Equities, or Benejicial Interests, — Subject to the provisions of 
registration and ownership, interests arising under contract, or other 
equitable interests may be enforced by or against owners and mortgagees of 
ships exactly as in respect of any other personal property. 

58. Any person beneficially interested in a ship, though he is not registered^ 
is subject to the same statutory penalties as the registered owner. 
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59. The name and address of the Managing Owner, or of the Shtp'9 
Htisband, or other person entrusted with the ship's management, must be 
registered at the custom house of the port of registry in the United Kingdom, 
in default of which the owners are liable to a penalty of ^£100 a voyage. 

60. The registrar has power, in certain oases of difficulty, to dispense with 
declarations and other evidence. 

61. Declarations required by Part I. of the Act, must be made before a 
registrar, justice of the peace, commissioner for oaths, or British consular 
officer. 

62. Provides for the application of the authorised fees. 

63. Begistrars must make periodical returns to the Begistrar-General of 
matters on his register relating to registry, &c., of ships. 

64. On appHcation to the registrar at a reasonable tune, any person may 
inspect any register book on payment oia fee not exceeding one shilling. 

The register book, certificates of registry with any endorsement or not, and 
the specified declarations are admissible in evidence. 

65. The Commissioners of Customs and the Board of Trade provide the 
forms of certificates, declarations, &c., free of charge, or for a smaU STun, and 
may alter forms and issue any necessary instructions as to the registry of 
ships. If any unauthorised form be used, the registrar shall not be required 
to receive and register them. 

66. Any person who forges or fraudulently alters any of the before-named 
shipping docTunents, or any official entry or endorsement on the same, is 
guilty of a felony. 

67. Any person wilfully making a faJse declaration or statement to a 
registrar is guilty of a misdemeanour, and if with regard to the declaration 
of qualification is in addition liable to forfeiture of his interest. 

National Character and Flag, 

68. No clearance or transire shall be granted to any ship until the master 
has declared to the custom house officials the nation to which she belongs, 
and in default of such declaration the ship may be detained. 

69. If any person or ship unlawfully uses the British fiag (save to escape 
capture), the ship is liable to forfeiture. 

70. If the master or owner attempts to conceal the British character of 
his ship, the ship is liable to forfeiture, and the master, if privy to the same, 
is guilty of a misdemeanour. 

71. Any unquaUfied person acquiring ownership in a British ship, is subject 
to forfeiture of his interest. 

72. A British ship not recognised as such under the Act cannot claim any 
of the privileges, &c., of a British ship, but remains hable to dues, &c., as if 
she were a recognised British ship. 

73. The Red Ensign and the Union Jack with a white border are the only 
national colours to be hoisted and worn by British merchant ships, and any 
improper colours may be forcibly removed by any full pay officer in Her 
Majesty's service. If this provision be conbravened the master, or owner if 
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on board, it liable to a fine of £S00 if prosecuted in one of the High Coorts, 
or of £100 if prosecuted summarily. 

74. A British ship must hoist the national colours on a signal being made 
to her by one of Her Majesty's ships ; on entering and leaving any foreign 
port ; and if of 50 tons gross tonnage and upwards on entering and leaving any 
British port. In default the master incurs a penalty of dBlOO. This section 
does not apply to registered fishing boats. 

75. Admiralty powers are not affected by 88. 78 and 74. 

For/eiitire. 

76. Where any ship or share has become subject to forfeiture, she may be 
detained and seized by any full pay officer in Her Majesty's service, who 
may apply to one of the High Courts for adjudication, and the Court 
may award him such portion of the proceeds of sale as it may think fit. 
Officers seizing honajule on reasonable grounds are not liable for any damage 
arising from their sict ; but if no such grounds are shown the Court may 
award damages and costs against them. 

MeaturemerU and Tonnage, 

77. Certain rules are given for the measurement of ships to be registered, 
and these rules may be modified or altered by the Board of Trade. 

78. Ships propelled by engines are entitled to a deduction from their gross 
tonnage for the spa.ce occupied by the propelling power. If goods or stores 
are carried in such space the master and owner are each liable to a penalty 
of £100. 

79. Beductions from the gross tonnage must also be made for any space 
used exclusively for the accommodation of the master and crew ; or for the 
ship's tackle ; such places being permanentiy marked. 

80. lu the case of a steamship, where any new space on deck has not been 
included in the gross tonnage, the space shall be measured and added to the 
register tonnage. 

81. In ships with double bottoms for water ballast, the measurements are 
made from the upper side of the inner plating. 

82. When the tonnage is once ascertained, it is thenceforth to be deemed 
the tonnage of the ship, unless any error be afterwards discovered in the 
computation. 

83. Specifies the fees to be paid for measurement, to go to the Mercantile 
Marine Fund. 

84. Ships of a foreign coimtry adopting the British rules of measurement 
need not be remeasured in this coimtry. If it appears that the tonnage of a 
foreign ship differs materially from what it would be if measured under this 
Act, any of the ships of that country may be remeasured in accordance 
with it. 

85. On any ship, except a home-trade ship, any uncovered space upon 
deck occupied by any cargo, &c., shall be measured and entered on the ship's 
official log, and aU tonnage dues paid upon the same. 
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86. The Board of Trade appoints the officers for the survey and measure- 
ment of ships. 

87. Tonnage rates under local Acts or powers may be levied on the regis- 
tered tonnage. 

Foreign and Colonial Ports of Registry, 

88. Her Majesty may, by Order in Coimcil, declare certain foreign ports 
to be ports of registry, and arrange for their registrars and make the neces- 
sary regulations. 

89. The governor of a British possession has control of the registry in that 
possession, and has power to appoint ports of registry therein. 

90. The governor, with the approval of a Secretary of State, may grant to 
any British ship not exceeding 60 tons burden a terminable certificate of 
registry in lieu of the usual certificate. 

91. Application of Part I. (see p. 231). 



PAET II.— MASTEES AND SEAMEN. 

Part II. of the Act, embracing Sections 92 to 266, deals with all matters 
relating to officers, seamen, and apprentices, with their respective quatifica- 
tions, rights, and obligations. Its application is given in Sections 260 to 266. 

Certificates of Competency of Masters, Mates, and Engineers, 
. 92. Every British foreign-going ship and home-trade passenger ship, when 
going to sea from any place in the United Kingdom, and every foreign ship 
carrying passengers between places in the United Kingdom, must be provided 
with duly certificated officers, as follows: — (a.) A master. (6.) If of 100 
tons burden and upwards, an officer not lower in grade than " only mate " 
or " mate." (c.) If foreign-going, with more than one mate, a " first mate" 
and "second mate." (d,) If a foreign-going steamship of 100 or more 
nominal horse-power, a " first class " and another " first class " or " second 
class " engineer, (e.) If of less than 100 nominal horse-power, or a home- 
trade passenger steamship, a "first class" or "second class" engineer. 
Persons not duly certificated, and those employing them, are liable to a 
penalty of ^£50. 

93. The Grades of certificates are eight in number: — ^In foreign-going 
ships, master, first mate, second mate, and only mate; in home-trade 
passenger ships, master and mate ; and in steamships, first class and second 
class engineer. Certificates for foreign-going ships are considered of higher 
grade than, and available as, corresponding certificates for home-trade ships. 

94. Examinations. — Subject to the Board of Trade, Local Marine Boards 
may appoint examiners, and institute examinations at their ports for persons 
needing certificates of competency as masters or mates. The Board of Trade 
issues rules for conducting these examinations. 
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95. The Board of Trade may arrange for eTaminationfi at poriB where no 
Marine Board exists. 

96. The eTftminatioffn for •ngineerB shall be held as the Board of Trade 
may direct. 

97. Applicants for eTamlnation pay certain specified fees, which go to the 
Mercantile Marine Fund. 

98. On candidates passing the examination, and giving satis&ctory 
evidence as to character, Ac, the Board of Trade shall, unless dissatisfied 
with the examiner's decision, grant certificates of competency. 

99. Lieutenants or sub-lieutenants in Her Majesty's Navy, or lieutenants 
in the Indian Marine Service, are entitled without examination ix>9keertifieate 
of$erviee from the Board of Trade as master of a foreign-going ship only. 
Similarly, Naval engineers or assistant engineers are entitled without 
examination to similar certificates as first class and second class engineer 
respectively. 

100. The Begistrar-General of Shipping, or other person directed by the 
Board of Trade, shall keep a register of all grants, alterations, suspensions, 
or cancellations of certificates. 

101. In case of loss the Board of Trade will supply a copy of his certificate 
to any certificated officer. 

102. Colonial Certificates of Competency, where granted by the legislature 
of any British possession in conformity with the regulations existent in the 
United Kingdom, by Order in Council may be declared to be equally valid 
with those granted in the United Kingdom. 

103. On signing the agreement with the crew of a foreign-going ship, and 
before every voyage, the officers' and engineers' certificates must be pro- 
duced to the superintendent. The master or owner of a home-trade pstssenger 
ship above 80 tons burden must produce the same certificates to some 
tniperintendent during the first three weeks of July and January. The 
superintendent will then give a certificate of inspection, without which the 
ohief officer of Customs may detain the ship. 

104. Any person who forges or fraudulently alters, or makes a false repre- 
sentation to obtain for himself or another a certificate, or lends any cer- 
tificate, or uses such, is guilty of a misdemeanour. 

Apprenticeships to the Sea Service. 

105. Marine superintendents are to facilitate apprenticeships in every 
way, and may receive certain prescribed fees therein. 

106. 107. Apprenticeship indentures of jMitiptfr boys are to be executed 
by the boy (who must be over 12 years old) and the master, in the presence, 
and with the approbation, of two justices. 

108. Every indenture of apprenticeship is to be executed in duplicate, and 
•exempt from stamp duty, and must be recorded by some marine superin- 
tendent within seven days of execution. The assignment or oancellaUon of 
apprenticeship, or the death or desertion of apprentices, must be promptly 
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notified by the master to the Begistrar-General, or some superintendent, and 
recorded forthwith. In default, there is a penalty of ^10. 

109. Apprentices and their indentures to be brought by the master before 
the superintendent before each foreign voyage, under penalty of £5, 

JEngayement of Seameii, 
no. The Board of Trade may grant licenses to suitable persons to act as 
agents in procuring seamen and s^prentices for ships. 

111. Any person except the owner, master, mate, person in the service of 
€he owner, or a superintendent, acting as above without a Hcense, or any 
person so employing unlicensed persons, or receiving seamen or apprentices 
illegally supplied, is liable to a penalty of ^£20 for each person illegally 
engaged, and the Hcense may be forfeited. 

112. Any person demanding or receiving other than the prescribed re- 
muneration from seamen for procuring employment incurs a penalty of ^6. 

113. Masters of ships (except coasting vessels imder 80 tons) engaging 
^eamen shall enter into an agreement witii them, under a penalty of £6* 

114. The agreement must be in the prescribed form signed by the master 
first, and then the secmien. It must contain particulars of the nature and 
duration of tiie voyage, (or the maximum length of the engagement may be 
given, and the parts of the world not to be visited stated), number and 
description of crew, date of commencement of employment, capacity in 
which each seaman is to serve, amount of wages, scale of provisions, and 
nature of special discipline (if any). When a master of a vessel whose crew 
was engaged abroad, engages a single sesunan in the Fnited Kingdom, the 
latter may sign the agreement as made with the crew. 

115. For 2kil foreign-going skips, agreements hiring crews when made in the 
United Kingdom are to be signed in duplicate before the superintendent, 
except by substitutes engaged for deserters, &o., who will sign as early as 
possible after engagement before a witness. 

Running Agreements iot two or more short voyages may be made, but 
no such agreement shall extend beyond the next following 80th of June 
or 81st December, or the first arrival of the ship at her destined port in the 
United Kingdom after either of those dates. Engagements and discharges 
of seamen under running agreements are to be endorsed by the master on 
such agreement on each return to the United Kingdom, stating either that 
no discharges or engagements of seamen are or have been made, or if any, 
the particulars thereof, and the agreement shall in due course be delivered 
to the superintendent, who shall (if in order) also endorse it as regular and 
redeliver to the master. If the master wilfully makes a false statement in 

* Gertain fees appointed by the Board of Trade are charged on engagements 
and discharges of crews, and an approved list of such feet must be hung in every 
Marine Office. The ship-owner pays these fees, and then deducts a small fixed 
amount from the wages of each member of the crew. 
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such endorsement he incurs a penalty of j£20. The dnplioate agreement shall 
either be sent to the Begistrar-G^en^ral, or retained by the superintendent 
till its expiration. 

116. In home^trade •hip$ the agreement with the crew or single seaman 
may either be signed before the superintendent, or after full explanation 
before any witness, before, or as soon after, patting to sea as possible. 
Owners of several home-trade ships may make agreements which enable 
them to transfer seamen from one vessel to another, the ships being specified. 

In home-trade ships (over 80 tons burden) no agreements are to be made 
extending beyond the next following 80th Jmie or 81st December, or the 
first arrival of the ship at her final port in the United Kingdom after such 
dates. But the owner may enter into time agreements in the prescribed 
form, which need not expire at the above dates, the dupHcate being sent to 
the Begistrar-General within 48 hours of its execution. 

117. If any changes occur in the crew before leaving the United Kingdom, 
the master must send a statement to the nearest superintendent, under a 
penalty of £6. 

118. Before each voyage the superintendent must grant the master of a 
foreign-going ship a certificate of the due execution of the agreement, with- 
out which the ship may be detained. Within 48 hours of the arrival of a 
foreign-going ship at her port of destination in the United Kingdom or on 
discharge of the crew, the master shall, under a penalty of £5, deliver up 
the agreement to the superintendent, who will give him a certificate to pro- 
duce to the customs officials on clearance inwards. 

119. In home-trade ships over 80 tons burden the master or owner must 
deliver to the superintendent all agreements with the crew made within the 
6 months preceding June dOth and December 81st, within 21 days after 
those dates, under a penalty of £5. The superintendent will give a certificate 
in exchange, without which the ship wiU be detained. 

120. At the commencement of every voyage the master is (under a penalty 
of £5) to put up a copy of the agreement on board his ship so as to be 
accessible to the crew. 

121. The fraudulent alteration of or any false entry in an agreement is a 
misdemeanour. 

122. All alterations of agreements are void unless made with full consent 
of all parties and legally attested. 

123. Seamen may bring evidence as to the contents of an agreement 
without producing the original or a copy thereof. 

124. Seamen engaged in the Colonies are to be shipped before a superin- 
tendent (if any) or customs officer : if shipped beyond British jurisdiction, 
before the British consular officer (if any) at the port. Failure to comply 
with this section entails a penalty of £5. 

Agreements ufith Lascars, 

125. Contracts may be made with lascars, or any native of India, to ship 
to the United Kingdom, and there enter into a further agreement to serve as 
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a seaman in any vessel botind to aay port in British India. Or for a voyage 
to the Australian Colonies, and there enter into a further agreement to serve 
as a seaman in any vessel bound to any part of Her Majesty's dominions. 
These contracts must be in the prescribed government form, and contain 
certain provisions, including tiie express condition that they be in due course 
returned to their own country. (See s. 185). 

The further agreement must be certified and approved by some oMcer 
appointed by an Indian Secretary of State or the Colonial governor. 

On arrival in the United Kingdom the master must produce a Ust of 
lascars shipped, and account for the absence from the ship of anyone on 
such list, under a penalty of £10 per lascar on the master and owner. 

This section does not affect any imrepealed provisions of the Act of the 
4th year, George IV., chapter 80, dealing with the shipment of lascars, their 
discipline, payment, &c. (A digest of these provisions is given hereafter). 

Hating of Seamen, 

126. To be entitled to the rating of A. B., a seaman must have served at 
sea for 4 years before the mast ; or at least 1 year at sea in addition to at 
least 3 years service on board a registered decked fishing vessel. Such 
service being proved by the certificates of discharge, or by certificate of 
service to be obtained from the Registrar- General at a cost of 6c/., or by 
other satisfactory evidence. 

Discharge of Seamen, 

127. All seamen discharged in the United Kingdom, from foreign-going 
ships, must be discharged before a superintendent, (in home-trade ships this 
is optional), and in default the master or owner incurs a penalty of £10. 

128. On discharge, masters must give seamen a formal certificate of dis- 
charge, under a penalty of £10, and officers must have their certificates of 
competency returned to them, imder a penalty of £20. 

129. On every discharge before a superintendent, the master shaU make a 
report on the seaman's character, &c., in a prescribed form, or state on it 
that he declines to do so. 

130. Any person mcJong a false report, forging, fraudulently altering, or 
fraudulently using a forged or altered certificate of discharge or report of 
character, is guilty of a misdemeanour. 

Payment of Wages, 

131. Where a seamsm is discharged he shaU receive his wages through or 
in the presence of the superintendent, unless a competent Court direct 
otherwise. If the master or owner pays in any other way he is Kable to a 
penalty of £10. 

132. Before discharge, the master of every ship must dehver a full and 
true account (in a prescribed form) of all wages due to the seaman, and all 
intended deductions therefrom, if not discharged before a superintendent to 
the «eaman himself, or if before a superintendent either to the seaman 
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before he leaves the ship, or to the superintendent at least 24 hours before 
discharge. In default, a penalty of £5. 

133. No deduction shall be allowed if not included in the above account, 
unless in respect of a matter happening after the delivery. The master must 
enter all such deductions in a special book during the voyage. 

134. In foreign-going ships (except when the seamen are paid wholly by a 
share in the profits), the owner or master must pay each seaman on leaving 
the ship at the end of his engagement two pounds, or one-fourth of the sum 
due to him, whichever is least ; and the remainder within two clear working 
days. With the seaman*8 consent, the final settlement may be left to a 
superintendent. If default is made in payment as above, the wages shaQ 
continue to accrue till the final settlement, unless the delay is due to the 
seaman*s act or default, or to reasonable dispute, ftc. 

136. In home-trade ships, the master or owner must pay the wages within 
two days after the termination of the agreement, or on cUscharge. In case 
of delay, without reasonable cause, the seaman can claim double pay for 
each day*8 delay up to ten. 

136. When the crew is discharged, mutual releases between the master 
and crew are given in a prescribed form, signed by the seamen and the 
master or owner, and attested by the superintendent, who retains the said 
releases. The master may also require a voucher from the superintendent 
of the amount paid. 

137. Superintendents may decide disputed questions between masters and 
crews if the parties in writing so desire. 

138. In any such matter before a superintendent, he may require the 
owners, or master, officers, or crew, to produce the ship's bookis and papers, 
or other documents in their possession, and require, and take an^ evidence, 
under a penalty of £5 for non-compliance. 

139. Payment of wages must be made in the currency agreed on ; if in 
other money, at the local current rate of exchange. 

Advance and Allotment of Wages, 

140. Advance Notes may only be stipulated for on the agreement, for a sum 
not exceeding one month's wages, and the wages may also be allotted. 

14L Allotment Notes. — ^All stipulations for the allotment of any part of sea- 
men's wages are to be inserted in the agreement, and the allotment notes are 
to be in a prescribed form either in favour of a savings bank, or of the sea- 
man's wife, father, mother, grandfather, grandmother, chUd, grandchild, 
brother, or sister. 

142. Allotments in savings banks are carried out as prescribed by Board 
of Trade regulations, and the sum so deposited is only paid out on the sea- 
man's application through a superintendent or the Board of Trade. In case 
of death, application must be made by some person to whom his property, 
if under £100 hi value, may be paid under this Act (see s. 176). 

143. The allottee may sue and recover the amounts due before a Court of 
summary jurisdiction, unless the owner can prove that the seaman has 
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forfeited or ceased to be entitled to such wages. A wife who deserts her 
children, or grossly misconducts herself, is not entitled to recover. The 
seaman will be presumed to be duly earning his wages, unless it can be 
shown that he has left the ship, or ceased to be entitled to his wages. 

144. Payments under allotment notes are made monthly from the date of 
the agreement, but in the case of savings banks at 3 months from such date 
or later as may be fixed by the agreement. 

Seamen* 9 Money Orders, and Savings Banks. 

145. The Board of Trade have power to give facilities for remitting the 
wages and other money of seamen and apprentices, by means of Orders 
issued by superintendents. 

146. Should the order be lost, the amount may be paid to the payee or his 
legal representative. 

147. If any superintendent or ofi&cer issues such an order fraudulently he 
is Hable to penal servitude for 3 to 5 years. 

143. The Board of Trade may estabUsh and conduct Savings Banks in the 
United Kingdom, for the deposits of seamen (including the Boyal Navy), or 
their wives or famihes. 

149. The Board of Trade may hand over such sums deposited to the 
National Debt Commissioners for investment. 

150. Deposits of deceased depositors axe dealt with in the same way as 
their other property. {See page 246). 

151. Expenses of the banks are paid out of the interest received from the 
Commissioners. 

152. Annual accounts and regulations to be laid before Parliament. 

153. Of&cials of Seamen's Savings Banks, and also those dealing with 
Money Orders, are exempt from legsd proceedings in connection therewith, 
except in case of fraud or wilful default. 

154. Persons fraudulently attempting or assisting to obtain a deposit or 
interest are liable to 5 years penal servitude, or 2 years (or on summary con- 
viction 6 months) imprisonment with or without hard labour. 

Rights of Seamen in respect to Wages. 

155. The right to wages and provisions connnences either with actual 
commencement of work, or date named in agreement for its commencement, 
whichever first happens. 

156. Any agreement by a seaman abandoning any of his rights respecting 
his wages, &c., is inoperative. This does not, however, apply to seamen 
engaged in salvage service, where special agreements may be made. 

167. The right to wages does not depend on the earning of freight ; but 
the right is lost if the seaman does not exert himself to the utmost during a 
shipwreck for ship, cargo, or stores. 

158. Seamen's wages are paid up to the date of shipwreck or of being left 
abroad Ol. 
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159. Wages do not aoorue during imprisonment, or during the time of 
unlawfol refusal or neglect to work. 

ICO. Wages do not accrue during illness caused *by the seaman's own 
wilful act or deftuilt. 

16L If a seaman or i^>prentice has been convicted of an offence, and 
punished therefor, a sum not exceeding j£8 may be deducted from his wages 
by order of a Court to be appHed towards the costs incurred by the master. 

163. Seamen improperly discharged bef(^e the commencement of the 
voyage, or before one month*s wages are earned, may, in addition to wages 
actually earned, recover compenss^on not exceeding one month's wages. 

163. Wages of a seaman or apprentice are not subject to attachment or 
arrestment, a prior assignment or sale thereof is not binding, and a power 
of attorney or authority for the receipt thereof can be revoked. 

Mo€U of Reeorenng Wage$. 

164. Seamen may recover their wages before magistrates summarily if 
not exceeding £50. 

165. If the owner is bankrupt, or the ship under arrest, or sold by order of 
a Court, or the case is referred by the magistrates, or neither the owner nor 
master resides within 20 miles of the place of discharge, the claim may be 
made in the superior Court. 

166. No seaman ccm sue abroad for wages of a voyage to terminate in the 
United Kingdom, unless in case of discharge, or imless he proves that he has 
had to leave the ship in danger of his life owing to ill-usage. If on return to 
the United Kingdom such seaman proves his right to sue for such wages, he 
shall in addition receive compensation not exceeding £20. 

167. Masters have the same rights and remedies respecting their wstges as 
seamen have.* 

168. In disputes between owner or master and seamen or apprentices, 
the Court has power to rescind any contract between them, if they think it 
just to do so. 

Property of Deceased Seamen. 

169. If a seaman or apprentice dies on a voyage the master is to take 
charge of or sell all his effects, and enter in the official log (attested by i^e 
mate and another of the crew) a statement of the money and effects so left ; 

* The Court of Admiralty has jurisdiction over claims of seamen for wages, 
and masters for wages and disbursements, but without costs, if less than £50 be 
claimed; and County Courts, having Admiralty junsdiction, can adjudicate 
inter alia in wages claims up to £150. If actions are brought without leave in 
the Court of Admiralty, or other superior Court, which could and might have 
been brought in the County Court, then the plaintiff shall not have his costs 
{Admiralty Courts Act, 1861, s. 10 ; County Courts Admiralty Jurisdiction Act, 1868, 
ss. 3, 9). 
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if sold, a statement of articles sold, and the amount they each fetched; 
and the amount of wages due to the deceased seaman, with deductions, 
if any. 

170. If the ship subsequently touches at some foreign port and remains 
lor 48 hours, the master must report the case to the British consular officer 
or officer of customs, and deliver to him, if requested, the deceased seaman's 
property, receiving a receipt therefor, and the officer must endorse the 
agreement. Within 48 hours after the ship's arrival at the port of destination 
in the United Kingdom, the receipt must be produced to a superintendent, 
or the property must be delivered to him, and he will give the master a 
formal certificate, which must be produced to the customs officer before 
clearance inwards. 

17L If the master fail to comply with any part of sections 169 and 170, the 
Bocurd of Trade will hold him accountable for the property, and he is liable 
to a fine of £50, or treble the value if known. The owner is also subject to 
the same liability. 

172. British customs or consular officers are to take charge of the money 
and effects of any British seaman or apprentice dying abroad, but not on 
board ship. 

173. Such officers must sell such property at discretion, remitting and 
rendering account thereof to the Board of Trade. 

174. i» case of loss with the ship, the Board of Trade may recover the 
wages due from the owner. A ship is deemed to be lost if not heard of 
within 12 months after departure from a port, and the duplicate agreements 
with the crew shall be proof of the persons then on board. 

176. Wages and effects of seamen or apprentices di/ing in the United 
Kingdom are to be delivered by the master or owner to the superintendent 
«t the port of discharge, or to the Bocurd of Trade. 

176. The Board of Trade may deduct their expenses from such property, 
and if the residue exceeds £100 deliver it to the legal personsd representative 
of the deceased. If under £100, the property of a deceased seaman may be 
paid over to the persons entitled without cmy probate or administration. 

177. A seaman or apprentice making a will on hoard ship, must have it 
attested by the master or first or only mate, or the Board of Trade may 
refuse to deliver the property to the persons claiming under such will. If 
the will be executed ashore, it must be attested by two witnesses, one 
a superintendent, or minister of religion, or justice, or British customs or 
consular officer; otherwise any person clsdming, not being a relative by 
blood or marriage, may also be refused. On such refusal the property shall 
be dealt with as though no will had been made. 

178. Creditors can only claim such property from the Board of Trade, if 
the debt were incurred not more than 8 years previous to the decease, and 
the demand must be made within 2 years of the decease. The creditor 
will be required to produce ample proof of his claim, and the Board may 
delay investigation for 1 year irovU the date of such production. The 
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creditor can ftlso daim from any person to whom the property may have been 
handed over. 

179. The unclaimed property of deceased seamen and apprentices is, after 
6 years, paid into the Mercantile Marine Fund. 

180. Forgery or false representations in order to obtain wages or effects 
of deceased seamen entail the same penalties as in s. 164. 

18L The property of a seaman of the Boyal Navy, sent home and dying 
on board a merchant ship, must be delivered to the Aocomitant-Gfreneral of 
Her Majesty's Navy. 

JUimbursemerU of Belief to $e4tfnen*$ Families, 
183. Parish relief supplied to a seaman's family is chargeable upon his 
wages up to a proportion not exceeding one-half for one person, or two-thirds 
for 2 or more. 

183. Notice of such claim must be served on the owner, requiring him to 
retain such proportion for a period not exceeding 21 days from the seaman's 
return, and the owner must give immediate notice of such return, that 
payment may be enforced. The balance, or if no claim is made within the 
21 days, the amount, must be handed over to the seaman. 

Dtitttute Seamen. 

184. Masters, owners, or consignees of any ship in which a native seamaji 
of any country in Asia, Africa, or of any island in the Pacific Ocean, or of 
any other country not represented by a consular officer, brought to the 
United Kingdom, and being improperly left there, becomes a pauper, or is 
convicted of any offence, are liable to a penalty of £30. 

185. The Indian Government must relieve and take home any lasoars 
left destitute in the United Kingdom, and is also liable to repay any expenses 
incurred by the poor law authorities in maintaining them. The Indian 
Government ean recover such expenditure from the master and owner of the 
ship bringing them to the United Kingdom. {See s. 125). 

Leaving Seamen Abroad 

186. On a British ship being transferred or sold abroad, the written 
consent of a seaman or apprentice to continue the voyage must be signified 
before the British consular officer (if any), or before one or more respectable 
British merchants. If, however, a seaman or apprentice be discharged 
abroad, the master must give him a formal certificate of discharge, pay all 
wages due, and in addition either provide him with adequate employment in 
a British ship bound to the United Kingdom, or provide for sending him 
home, particulars being endorsed on the agreement by the consular officer or 
merchants. If no such agreement be made, persons defraying such expenses 
can recover from the owner. 

187. Any master who wrongfully leaves any seaman on shore or at sea 
before the completion of the voyage, or return to the United Kingdom, is 
guilty of a misdemeanour. 
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188. If any master discharges a seaman or apprentice abroad, otherwise 
than in the British possession where he was shipped, he must obtain the 
sanction, endorsed on the agreement, and if he leaves him, behind a written 
certificate of the cause, granted by a superintendent, British consular officer, or 
merchants, if considered just to do so. In default, he is guilty of a 
misd^neanour. The proof of having obtained such sanction or certificate 
lies on the master, or he must show that he was unable to obtain it. 

189. If the master of a British ship leaves a seaman or apprentice behind 
Abroad upon the ground of his unfitness or inabihty to proceed on the voyage, 
he must deliver to the person signing the above certificate a full account of 
the wages due, under a penalty of £10 ; if the account is fsdse the penalty 
is £20. If in a British possession, the amount due shall be paid to the man 
himself ; elsewhere to the British consular officer. 

Payment must be made in money, if practicable, or by a bill on the owner ; 
if by bill the person signing the certificate endorses on the bill that the same 
is drawn for seamen's wages, and also endorses particulars on the agreement 
with the crew. In default of such payment the master is Hable to a penalty 
of £10. It is not necessary to show in an action on such bill upon owners, 
that the captain had authority to draw. 

II payment be made to a consular officer, he endorses a receipt on a 
duplicate account, which the master must dehver to the superintendent 
within 48 hours of his arrival at his port in the United Kingdom. The 
officer retains the account for the payment of the seaman, and after 
•deducting all subsistence moneys and other expenses, except such as 
the owner or master is liable to pay, hands him the balance. Should such 
seaman die, the officer deals with the sum as being property of a deceased 
seaman. If he be sent home at the pubHc expense, the officer accounts for 
the sum to the Board of Trade, who will hand the man the balance (if any) 
After payment of expenses duly incurred. 

Distressed Seamen, 

190. The Board of Trade are empowered to make regulations as to the 
relief, maintenance, mxd sending home of seamen and apprentices when in 
distress abroad. 

191. Governors of British possessions, and British consular or other 
officers abroad, or, where there are no British officers, one or two resident 
British merchants, are to carry these regulations into effect. If sent home 
by a British ship, particulars must be endorsed on the agreement with the 
<5rew. On an account being rendered to the Board of Trade, expenses hereby 
incurred will be refunded. 

193. Masters of British ships cure, under a penalty of £100, required to 
bring distressed seamen home when required so to do, in proportion of one 
to every 50 tons burden. On arriving in port, the master is to produce the 
oertificate of shipment of such persons, with a declaration made by the 
master before a justice, verified by the Begistrar-General, stating the number 

33 
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of days they have been maintained, with fall particnlars of the crew od 
board during such time, and the Board of Trade will allow a certain sum 
per diem. 

193. When any seaman or apprentice is improperly discharged or left 
abroad by a British master, or, if in a foreign ship, becomes distressed, and 
is reHeved, as above provided, or dies and is buried, the expenses are a charge 
on the ship; and the Board of Trade may sue either master or owners 
thereof, and if a foreign ship the person who engaged the seaman for the 
ship, for those expenses and any wages, &c., due to such seaman. 

194. Expenses paid by the Grown come out of the Mercantile Marine 
Fimd, to which sums received are carried. 

Vohmteering into the Navy, 

195. A seaman may leave his ship in order to forthmth enter the Navy, 
and cannot abandon tiiis right by agreement. Contravention of this section 
renders the master or owner liable to a penalty of £20. 

196. When a seaman legally leaves his ship for this purpose, and is 
received, the master, under a penalty of £20, is to deliver up his effects, and 
pay to the enlisting officer the amount of his wages earned, either in money, 
or bill on the owner, payable at sight to the order of the Accountant-G-eneral 
of the Navy. 

197. The above sum is not paid to the seaman till expiration of the period 
for which he originally agreed. In case such seaman has not earned the 
whole amount advanced to him by his owners, such amount unearned is to be 
repaid the owner out of the seaman's naval wages when earned; but if in 
engaging a substitute for such seaman the master is put to extra expense,. 
he or the owner may, on application to the High Court, obtain repayment 
from the Accountant-General on that account. Any person fraudnlentljr 
making such application is guilty of a misdemeanour. 

Pravistona, Health, and Accommodation, 

198. Any three or more of the crew of a British ship may cmnpliain to any 
British naval officer, consular officer, superintendent, or chief officer of 
customs, that the provisions or water supplied aore bed or insufficient. Such, 
officer is to examine the provisions, &c., and if found bad or insufficient, he 
shall give the master notice thereof in wri^g, and require him, under 
pensdty of £20, to remedy the matter, and shall enter a report of the- 
inspection in the official log, and give notice thereof to the Board of Trade. 
But if the officer reports that there is no ground for complaint, then each 
complainant is liable to forfeit one week's wages to the owner. 

199. If the allowance of provisions be contrary to agreement, reduced in 
quantity, or be of bad quality and unfit for use, the seamsm is to receive 
compensation for the time of the breach of agreement, aS' follows : — If reduced 
not more than one-third, not more than 4d. a day ; if more than one-third^ 
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Bd. ; and if of bad quality, Is. a day. But if the breach be unavoidable, and 
equivalent substitutes are provided, then no compensation is given, or the 
amount thereof is modified. 

200. The Board of Trade shall issue scales of medicines^ &c., suitable for 
different ships and voyages, and books of instruction for dispensing them. 
Owners of ships trading away from the United Kingdom must have the 
prescribed medicines, &c., and books of instruction. 

Antiscorbutics. — Except in ships bound to European or Mediterranean 
ports, and such ships bound to an American Atlantic port North of lat. 
35° N. and to any places North of the same limit as the Board of Trade 
may exempt, the master or owner are to have a sufficient and prescribed 
quantity of lime or lemon juice, or other approved anti-scorbutics, on board, 
which is to be served out to the crew after they have been at sea ten days 
(except while in a harbour and there supplied with fresh provisions), one 
ounce per day mixed with water to each man. If any seaman neglects or 
refuses to take it, formal entry is to be made thereof in the official log. The 
lime or lemon juice must be approved by the Board of Trade, be supplied 
from a bonded warehouse, and bear the customs label. 

Wilful default as to provision of medicines and anti-scorbutics entails a 
penalty of £20 on the owner or mctster, and the master is liable to a fine of 
£5 for not carrying out the provisions as to serving out the latter. If either 
is due to the default of some other person, that person incurs a penalty of 
£20. Persons selling medicines of bad quality incur a penalty of £20. 

20L Proper Weights and Measures are to be kept on board, or the master 
incurs a penalty of £10. 

202. The Board of Trade and Local Marine Boards may appoint 
inspectors of medicines, &c., to see that ships are properly provided. The 
inspection must be made at least 8 clear days before the ship sails. If a 
deficiency is found it must be remedied, and a certificate obtained from a 
medical inspector, without which the ship may be detained, under a penalty 
of £20 for proceeding to sea without it. 

203. The owner or master may, on payment of fees prescribed, have any 
seaman applying for employment examined by a medical inspector, who will 
report on his condition to the superintendent, and a copy of such report 
shall be given to the owner or master. 

204. Medical Inspectors are appointed by Local Marine Boards, or by the 
Board of Trade, their remuneration coming from the Mercantile Marine 
Fund. 

205. The governor of a British possession may appoint medical inspectors 
therein, and make regulations for the supply of anti-scorbutics. 

206. Inspection of Provisions and Water. — ^The Board of Trade are 
empowered to appoint inspectors of provisions and water intended for the 
crew, preferably before shipment, but only in the case of ships proceeding 
through the Suez Canal, or round the Cape of Good Hope or Cape Horn. 
The ship is to be detained till deficiencies are remedied. The " provisions " 
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are stated to be barrels of beef and pork, preserved meat and vegetables in 
tins, and casks of flour or l>isctdt. 

207. If a master, seaman, or apprentice receives any injury in the service 
of the ship, or is removed to prevent infection, or otherwise, for the con- 
venience of the ship, and subsequently returns to duty, or if he is ill on board 
ship, the owner is to pay for his surgical and medical attendance and 
subsistence until he is cured, or returned to his country of shipment ; and iik 
case of death, for his buried. 

Whenever a seaman who is ill has not been provided with proper food^ 
water, medicines, and anti-scorbutics, the master or owner is liable to pay- 
all the necessary expenses of such illness (not exceeding the amount of three 
months wages), unless he can show that the illness arose from other caosea 
than such neglect. 

In all other cases of illness or death, reasonable proved expenses may be 
deducted from the wages due. 

208. Any expenses in respect of the illness, injury, or hurt of seamen or 
apprentices, payable by the master or owner, which are paid by any British 
consulfiur or other officer authorised so to do, shall be recovered from the 
master, and failing that, are a charge on the ship, and recoverable either hy 
ordinary process of law, or summarily, like wages. 

209. Every foreign-going ship having 100 persons or upwards on board,, 
shall, under penalty of £100 per voyage, carry a qualifled medical 
practitioner {See s. 808). 

210. Accommodation, — Every place in a British ship occupied by seamezk 
or apprentices shall have at least 72 cubic feet and 12 superficial feet of floor 
for each man, and must be properly constructed, Hghted, ventilated, and 
protected from weather and sea, and be shut off from effluvium caused hy 
cargo and bUge water as far as practicable. Such space is not to be deducted, 
from the registered tonnage, unless there are proper privies for the crew,, 
and the number of men the place is intended to accommodate is cut in ct. 
beam, and cut or painted over the door or hatchway. This space is to b& 
kept free from all stores and goods not being the personal property of the. 
crew in use during the voyage, and in default the master shall during; 
continuance of the breach, pay to each seaman or apprentice lodged in sucbi 
space Is. a day after complaint has been made by two or more seamen. 

On any complaint the Board of Trade will cause survey of such space, and 
if found insufficient the inspecting officer shall so report, and thereupon the 
registered tonnage shall be altered. 

Facilities for Making Complaint. 

211. If ^T^y seaman or apprentice wishes to make a complaint before a 
magistrate or consular or other officer against the master or any of the crew, 
the master shall, under penalty of £10, permit such seaman on arrival at 
some port, or so soon thereafter as the service of the ship will permit, to go 
and make his complaint. 
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Protection of Seamen from Imposition, 

212. An assignment or sale of salvage made prior to the accruing thereof 
is not binding, and authority given for the receipt of such salvage is not 
irrevocable. 

213. No debt of more than 53. incurred by a seaman after agreeing to serve 
shsJl be recoverable until the service is concluded. 

214. Seamen*s Lodging-houses are regulated by local sanitary authorities, 
but their byelaws must be approved by the Board of Trade ; breach of such 
byelaws entails a penalty of £60. Any person contravening an Order in 
Council requiring lodging-house keepers to be duly licensed is liable to & 
penalty of £100. 

215. Lodging-house keepers charging seamen for a longer period than 
is just, are Hable to a penalty of £10. 

216. Any person detaining a seaman's e£fects, except for a debt justly due, 
is liable to a penalty of £10. 

217. Any person being on board a ship within 24 hours after her arrival 
in any port in the United Kingdom who solicits any seaman to become a 
lodger at any lodging-house, or takes out of such ship any seaman's effects, 
without his direction and the permission of the master, incurs a penalty 
of £5. 

218. No persons but those duly authorised are allowed on board a ship on 
arrival, without the master's permission, before the seamen leave or are 
discharged, under penalty of seiziure and liabUity to a fine of £20 or 6 months, 
imprisonment. 

219. Foreign vessels can be made amenable to s. 218 by an Order in 
Council, if the government of the foreign country apply it in their own 
dominions, and so desire it in British dominions. 

Provisions as to Discipline^ Desertion^ ^c» 

220. Misconduct on the part of a master or seaman endangering ship, or 
life, or limb, is made a misdemeanour. 

221. Desertion, <Jf*c. — A seaman or apprentice deserting his ship is. 
summarily punished by forfeiture of his wages earned and effects. If it take 
place abroad, he sdso forfeits any wages he may earn in any other ship until 
his next return to the United Kingdom, and must pay any excess of wages 
paid by the master or owner in finding a substitute, and is also Hable to 12. 
weeks imprisonment with or without hard labour. 

For not joining his ship, or being absent without have within twenty-four 
hours of sailing, or at any time during the voyage, he is liable to forfeit 2 • 
days pay, and in addition for every 24 hours of absence a sum not more than 
6 days pay, or any expenses properly incurred in hiring a substitute ; if 
abroad he is liable to 10 weeks imprisonment with or without hard labour. 

222. Masters, owners, mates, ship's husbands, or consignees, may arrest 
deserters or absentees without a warrant, and convey them on board, unless 
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the man require to be first taken before some Court of law. Any person 
improperly arresting a seaman is liable to a penalty of £20, or an action for 
false imprisonment. 

333. If abroad, deserters or absentees may also be arrested and taken on 
board without a warrant, or conveyed before some competent Court of law 
(if any) within 24 hours. There is a penalty of £20 for an improper arrest. 
If abroad, a seaman or apprentice is imprisoned for any breach of discipline, 
and the master or owner so wish, magistrates may send him back on board 
instead of keeping him in prison. 

334. In case of desertion or illegal absence, the #ourt, if the master or 
owner so require, may send such person back on board, and order payment 
of costs and expenses out of their wages. If in the United Kingdom, he 
cannot be conveyed back to his ship if he gave not less than 48 hours notice 
to the master or owner of his intention to be absent. 

335. The following are $ummari/ punishments : — ^For quitting the ship at 
port of deliyery before she is secured, a fine not exceeding one month's pay. 
For wilful disobedience to a lawful command, four weeks imprisonment, 
and also forfeiture of two days pay. For continued wilful disobedience and 
neglect of duty, twelve weeks imprisonment, and forfeiture of six days pay 
(at most) for every twenty-four hours of continued disobedience or neglect, 
or the expenses of hiring a substitute. For assaulting any master or officer, 
or for combining to disobey or neglect duty, or hinder the voyage, twelve 
weeks imprisonment. For wilfully damaging the ship, or wilfully damaging 
or embezzling any of her stores or cargo, twelve weeks imprisonment, and 
forfeiture out of his wages of a sum equal to the loss sustained. For 
conviction of any act of smuggHng, whereby the master or owner suffers loss, 
forfeiture of a sum equal to such loss, and his wages may be taken in 
satisfaction or on account of such amount. The imprisonment may be with 
or without hard labour. 

336. The summary remedies in sections 221 to 225 do not limit the 
right of the owner or master to any legal remedy in addition for breach of 
contract. 

337. If any seaman, on or before being engaged, wilfully makes a fsJse 
statement as to the name of his last ship, or of his own name, he incurs a 
penalty of £5. 

328. Whenever any seaman commits an offence for which it is intended 
under his agreement to inflict a fine, an entry thereof shall be made in the 
official log, signed by the master and by the mate or one of the crew, and 
such entry must be read over to the offender, or a copy thereof furnished to 
him, and a similarly signed note of having done so must be entered in the 
official log, and also of any reply he makes* 

339. In case of desertion abroad, the master produces the entry in the 
official log for certification to the person authorised to grant certificates 
for leaving seamen behind, who will send a copy thereof to the Begistrar- 
General. 
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230. Superintendents are to keep a list of deserting or absentee seamen, 
for the inspection of masters. 

33L Any question of forfeiture of wages for desertion is proved by the 
entry in the official log book. 

232. Application of Forfeitures, — Property forfeited for desertion may be 
sold, and the proceeds and wages due applied towards reimbursing the 
expenses of the master or owner, and the residue carried to the Consolidated 
Fund. Wages forfeited for other offences, are forfeited to the master or 
owner, unless specifically provided otherwise. 

233. Questions of forfeiture and deductions may be decided in suits for 
wages, though there may have been no criminal proceedings taken 
thereupon. 

234. When the wages forfeited are not by the month or by time, but by 
the voyage, run, or share, the amount forfeited shall be in the same proportion 
to the amount earned, as the period mentioned in the amount of forfeiture 
bears to the whole time spent in the voyage, &o. 

235. On the master proving the commission of the offence before a 
superintendent in the United Kingdom, the amount of such fine shall be 
deducted from the wages and paid over to such superintendent. Or if the 
seaman enters the Navy, or be discharged abroad, such offence shall be proved 
before the enlisting officer, consul, chief officer of customs, or other person 
before whom such seaman is discharged, and then the amount of such fine 
shall be deducted from the seaman's wages, and a signed entry thereof made 
in the official log, and the fine shall, on arrival of the ship in the United 
Kingdom, be handed over to the superintendent. The penalty for not 
bA.nfliTig over every such fine as aforesaid is six times its amount. 

236. The penalty for enticing any seaman or apprentice to desert or neglect 
to join his ship, or be absent from duty, is ^10 ; and the penalty for wilfully 
harbouring a deserter, having reason to beUeve him to be such, is ^0. 

237. Stowaways, ^c, — Every person who secretes himself, and goes to sea 
in any ship without leave, incurs a pensdty of j£20, or imprisonment for four 
weeks, with or without hard labour. Stowaways and distressed seamen are 
subject to the same discipline as though they were members of the crew. 

238. Where the government of any foreign country gives facilities for 
recovering deserters, an Order in Council may declare that facilities will be 
given for recovering deserters from the ships of that country when within 
Her Majesty's dominions. Any person harbouring such a deserter is liable 
to a penalty of j£10. 

Official Logs, 

239. An official log, in a form sanctioned by the Board of Trade, is to be 
kept by all ships (except Scotch coasting vessels), and such official log may be 
kept either in conjunction with, or separate from, the ordinary log. Entries 
in the official log shall be promptly made, and if not entered on the day of 
the occurrence, then the date of the occurrence and entry shall both be 
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inserted ; and no entry shall be made of matters oconrring before arrival at 
port of discharge more than twenty-four hours after such arrival (See s. 241). 
Every entry is to be signed by the master, and the mate or some other of 
the crew, and entries of illness, injury, or death, shall be signed by the doctor 
(if any). An entry of wages due to a deceased seaman, or respecting the 
sale of his effects, shall be signed by the master and mate and another of the 
crew. An entry of wages due to a seaman entering the Navy shsJl be signed 
by the master, and by such seaman, or the naval officer receiving such 
seaman. All entries in official logs are to be received in evidence. 

240. The following matters have to be entered in the official log : — 

1. Every legal conviction of a member of the crew, and the punishment 

inflicted. 

2. Every offence for which it is intended to prosecute, or fine the 

offender, with a statement that the entries made have been recul 
over to the offender, with the reply (if any). 
8. Every offence punished on board and the punishment. 

4. Statement of conduct, character, and qualiflcations of each of the 

crew, or that the master declines to give an opinion on those 
particulars. 

5. Every case of illness, or injury, to any of the crew, and the medical 

treatment adopted. 

6. Every marriage taking place on board, with the names and ages of 

the parties. 

7. Name of every seaman, or apprentice, quitting the ship, with place, 

time, manner, and cause thereof. 

8. Amount of wages due to any seaman who enters the Navy during the 

voyage. 

9. Amount of wages due to any seaman or apprentice, dying during 

the voyage, and the gross amount of all deductions to be made 
therefrom. 

10. Particulars of effects of any deceased seaman which are sold. 

11. Every collision with another ship, and the circumstances under which 

the same occvured. 

12. Any other matter directed by this Act to be entered. 

241. There is a penalty of £5 for not keeping the official log in the manner 
required. Any entry made more than 24 hours after arrival at port of 
discharge of an event occurring before such arrival entails a penalty of £S0, 
Wilful destruction or mutilation of, or fraudulent entries or omissions in, the 
official log, are accounted as misdemeanours. 

242. Masters of foreign-going ships shsJl, within forty-eight hours of 
arrival at the final port of destination in the United Kingdom, or discharge of 
crew, whichever first happens, deliver to the superintendent before whom 
the crew is discharged, the official log of the voyage. Masters or owners of 
home-trade ships are to deliver their official logs half-yearly, within twenty- 
one days after dOth June and dlst December in each year. 
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243. Where in case of transfer or change of trade of the ship the ofi&cial 
log ceases to be obligatory such log, if the ship is in the United Kingdom, 
must within one month, or if abroad within 6 months, be sent by the master 
or owner to the superintendent at the port of registry. If the ship be lost 
or abandoned, such log if practicable must be so forwarded as soon as 
possible. In default the penalty is £10. 

Local Marine Boards, 

244. Local Marine Boards for carrying out the provisions of Merchant 
Shipping Acts, under the superintendence of the Boaord of Trade, shall be 
elected at certain ports in the manner specified in Schedule YII. 

Acts or proceedings of a Local Marine Board are not vitiated by any error 
or irregularity in the election proceedings, nor by any unquaHfied person 
acting on the Board, nor by any vacancy therein. 

They may regulate their mode of business and meetings, and fix a quorum 
of not less than three. Minutes of their proceedings must be kept. 

245. They must make and send such reports as the Board of Trade may 
require, and all their books and documents are to be open to its inspection. 

If any Local Marine Board fails to discharge its duties, the Board of Trade 
may assume its duties or direct a new election. The Board of Trade on 
complaint made to it may alter unsatisfactory or improper arrangements 
made by any Local Marine Board. 

Mercantile Marine Offices, 

246. Local Marine Boards shall estabUsh in their ports Mercantile Maiine 
Ofiices, and appoint superintendents, deputies, clerks, and servants, and 
control their busiaess ; but the Board of Trade shaJl exercise control over 
such officers. 

Where there is no Local Marine Board, the Board of Trade may establish 
a Mercantile Marine Office. 

247. Superintendents are to keep registers of seamen, superintend and 
facilitate the engagement and discharge of crews, secure the presence on 
board of crews at the proper time, facihtate apprenticeships, and generally 
assist in such shipping matters as are committed to them by this Act. 

A deputy duly appointed has the same legal status as a superintendent. 

248. Provides for the pimishment of embezzlement by officers or servants 
of Local Marine Boards. 

249. The Board of Trade has power to dispense with the transaction of 
any matters required to be so transacted at Mercantile Marine Offices. 

250. Any superintendent, deputy, clerk, or servant, who receives any 
remuneration, save as authorised, incurs a penalty of £20, and is Uable to 
dismissal. 

Registration of and Returns respecting Seamen. 

251. There is an office in London called the *^ General Begister and Becord 
Office of Seamen,*' under the control of the Board of Trade. There is a 

34 
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Begifirar-Gkneral aft the head of this office, with a staff of assistants, clerks, 
and servants. 

253. A register is to be kept, so far as possible, of all persons serving in 
British ships. 

253. Masters of foreign-going and home-trade ships shall, under penalty, 
on discharging their crews ia the United Kingdom, make out and sign a list 
in an authorised form containing particulars of the ship, Toyage, crew, wages, 
and other matters, and deliver same — in the case of foreign-going ships to the 
superintendent before whom the crew is discharged, either within 48 hours 
after arriyal in port of discharge or upon discharging crew, whichever first 
happens ; and in the case of home-trade ships, the master shall make out 
such list half-yearly within 21 days after the 80th June and 81st December, 
and deliver and transmit the same to some superintendent. The latter gives 
a certificate of its receipt, which must be produced before any clearance or 
transire of the ship can be obtained. 

Failure to supply the above Hst entails a penalty of £5 on the master of a 
foreign-going ship, and on the master or owner of a home-trade ship. 

264. Begistration of Birth$ and Deaths, — ^The master of every British ship 
must enter in his log book particulars {see Schedule YIII.) of Births and 
Deaths on his ship at sea. He must transmit these particulars, on a specified 
form, to the Begistrar-General of Seamen, or to a superintendent or chief 
officer of customs, or consular officer. Failure to comply entails a penalty 
of £6. {See, also, s. 690.) 

255. In case of transfer or loss of a ship, the master shall, under penalty 
of XIO, forward such list of the crew to the superintendent of the port of 
registry within one month, if in the United Kingdom, and within 6 months 
if abroad. 

256. Superintendents and officers of customs, shall, after the use of 
documents is at an end, transmit same to the Begistrar-General for record 
and preservation, who shaJl permit inspection of, and produce originals in 
Court, and furnish attested copies. 

257. The masters of all British ships, except passenger ships, arriving at 
foreign ports where there is a British consular officer, or at any port in British 
possessions abroad, and remaining 48 hours, must, within that time, 
deliver to the consul or customs official the agreement with the crew and the 
apprenticeship indentures and assignments, who shall keep same during the 
ship's stay at the port, and before leaving shall return same to the master, 
witii a certificate of delivery and return endorsed. In case there appears to 
be any irregularity in such documents, the official shall endorse a memorandum 
thereof on the agreement and forward a report thereof to the Begistrar- 
General. Masters failing to comply with these provisions are subject to a 
penalty of j£20, and the onus of proof shall be on the master. 

25&. If during any voyage the master is superseded, or quits the ship, 
and is succeeded in command by another person, he must, under a penalty 
of iBlOO, hand over to his successor all documents relating to the navigation 
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of the ship or to the crew. The latter, on taking comman^, must enter a 
list of such documents in the official log. 

Sites for Sailors* Somes, 

259. Municipal corporations, or associations, or trustees constituted for 
any public purpose connected with shippiog in any seaport may, with the 
consent of the Local Govemment Board, grant any land vested in them for 
the site of a sailors' home. 

Application of Part IL of the Act. 

260. This Part of the Act applies to all sea-going ships registered in the 
United Kingdom, and their owners, masters, and crews. 

261. British ships registered out of the United Kingdom, and their owners, 
masters, and crews, are also subject to nearly all its provisions. 

262. Lighthouse Authorities and Pleasure Yachts are exempt from the 
provisions relating to : — certificates of competency of officers ; indentures of 
apprenticeship; engagement of crew through unlicensed persons; agree- 
ments with the crew (except in engaging a seaman abroad) ; payment of 
wages before a superintendent ; accommodation for seamen ; fines ; delivery 
of documents at ports abroad to consular or customs officers ; and official 
log books. 

263. Fishing Boats and their crews are only subject to certam provisions. 

264. If any Coibntd/ legislature apply to any British ship or the owners, 
masters, and crew, any provisions of this Part which do not otherwise so 
apply, such law shall have effect throughout Her Majesty's dominions and 
jurisdiction. 

26d. Should there appear to be a conffict of laws, the case is to be governed 
by the provisions in this Act ; but i£\ there are no provisions, by the law of 
the port of registry. 

266. This Part applies to unregistered British ships which ought to have 
been registered. 
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PART ra.— PASSENGER AND EMIGRANT SHIPS. 

Part III. of the Act, embracing Sections 267 to 868, deals with the Survey 
and Equipment of British Passenger and Emigrant Ships, with Regulations 
affecting the rights and obligations of Passengers, Emigrants, and Owners. 

1. Definitions. 

267. A " Passenger " is any person other than the master and crew, and 
the owner, his family, and servants. A *' Passenger Steamer " is any steamer, 
British or foreign, carrying passengers between places in the United 
Kingdom. 

268. An ** Emigrant Ship " is any ship, British or foreign, carrying more 
than 50 steerage passengers, or, if a sailing ship, more than one statute adult 
steerage passenger to every 33 tons of the ship's registered tonnage, or to 
every 20 tons if a steamer. A " SUUute Adult " is a person aged 12 years 
and upwards ; two children between 1 and 12 are considered as one statute 
adult. A " Steerage Passenger '' is any other than a cabin passenger. 

269. The Board of Trade fix a scale for determining the length of voyages 
of emigrant ships, for the purposes of the Act. 

270. A " Colonial Voyage " is from any British possession, other than 
India and Hong Kong, to any port over 400 miles distant, or more than 8 days 
voyage. 

2. Passenger Steamers. 

Survey of Passenger Steamers, 

271. Every passenger steamer carrying more than 12 passengers must be 
surveyed at least once a year, or she mtfy be detained. 

272. The owner must employ a shipwright surveyor and an engineer 
surveyor for the purpose of examining the ship's hull, machinery, equipments, 
and the officers' certificates, and if satisfied they will hand him declarations 
of survey in a form approved by the Board of Trade. 

273. Such declarations of surveyors are to be forwarded to the Board of 
Trade within fourteen days of receipt, under a penalty of 10s. a day 
for delay. 

274. The Board of Trade, if satisfied, shall then issue a certificate in 
duplicate of the ship's fitness, on payment of a fee, and the penalties for 
delay, if any. 

275. If the owner feels aggrieved with the surveyors' decision, he may 
appeal to the before-mentioned Court of Survey. The owner may appoint 
some person to accompany the surveyors, and if they all agree there shall be 
no appeal from their decision. 

276. The Board of Trade transmit the duplicate certificates to a superin- 
tendent or other public officer at the port mentioned by the owner, to whom 
they will be deUvered on payment of the fees, &c. 
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277. The fees are fixed by the Board of Trade, but must not exceed 
amounts specified in Schedule IX. 

278. Such certificate remcdns in force until it expires by effluxion of time, 
or is cancelled by the Board of Trade. 

279. The certificate may be cancelled il obtained by fraud or error in the 
surveys, &c., and if there is any deterioration in the ship, &c. In such case, 
new declarations of survey may be required. 

280. An expired or cancelled certificate must be given up as the Board 
direct, imder a penalty of JBIO on the msister or owner. 

281. The owner or master must see that a certificate is displayed in some 
conspicuous part of the ship during the voyage, or the owner is liable to a 
penalty of £100, and the master £20. 

282. Any person fraudulently making, forging, or altering such declarations 
and certificates is guilty of a misdemeanour. 

283. If a greater number of passengers be carried than the number given 
on the certificate, the owner or msuster is liable to a fine of £20, besides a 
penalty of so much a head for every passenger in excess of such number. 

284. Colonial Certificates, — ^Where the legislature of any British possession 
adopts provisions similar to the above, Her Majesty may by Order in Council 
approve and enforce such provisions. 

General Equipment of Passenger Steamers, 

285. A sea-going passenger steamer shall have her compasses properly 
adjusted from time to time, to the satisfaction and according to the 
regulations of the Board of Trade. There must also be an efficient hose to 
extinguish fire, capable of being connected with the ship's engines. Every 
home-trade passenger steamer shall have sufficient and proper shelter for 
deck passengers. Steamers are also ,to have a safety-valve on each boiler, 
out of the control of the engineer when steam is up. For any breach of these 
provisions the owner, if in default, is liable to £100 penalty, and the master 
to £60. 

286. Any person placing undue weights on any safety-valve shall, iii 
addition to any other liability, incur a penalty of £100. 

Keeping Order in Passenger Steamers, 

287. The following ofiences are punishable with a penalty of forts* 
shillings : — ^Any drunk or disorderly person who, after having any fare paid 
by him returned or tendered, persists in attempting to enter a steamer, or 
refuses to leave at any convenient place in the United Kingdom. Any person 
who, after warning, molests any passenger. Any person who, after warning 
and the return or tender of any fare paid, persists in entering a fuU steamer, 
or declines to leave such steamer when once on board before she commences 
her voyage. Any person who wrongfully travels, or attempts so to do, 
without previous payment of fare, or tries to travel further than entitled for 
the fare psdd, or who knowingly re^ases or neglects to leave the steamer at 
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his destination, or who, on demand, dther refuses to pay his fare or prodnee 
his ticket or receipt. 

Any person who wilfully injures or obstructs the machinery or tadde of 
such steamer, or obstructs or molests any of the crew in the navigation or 
management of the steamer, shall be liable to a penalty of £20. And the 
master or other oflEicer of the steamer may, with the assistance of any other 
persons, detain any person so offending against the above provisions whose 
name and address is imknown, and without any warrant convey such person 
before a justice of the peace to try the case smnmarily. 

Any person who, having committed any offence as above, refuses on 
demand to give his name and address to the master or other person in the 
owner*s employ, or gives a false name or address, is liable to a penalty of 
£20 to the owner. 

288. The master of a home-trade passenger steamer has power to exclude 
or expel any drunken or otherwise objectionable pert^ju, without retoming 
him his fare. 

8. Emigrant Ships. 
Sutxey of Emigrant Ships, 

289. Before proceeding to sea every emigrant ship must be surveyed, at 
the expense of the owner or charterer, by two or more surveyors mider the 
direction of the emigration officer at the port of clestrance, such surveyors 
being appointed by the Board of Trade or the Customs. If reported by them 
to be not seaworthy or not fit for her intended voyage, the owner or 
charterer may require the officer to appoint three other surveyors, and if they 
unanimously agree in their report it shall be final. Failure of compliance 
with this section entails a penalty of £100 on the owner, charterer, or 
master. 

JEquipments, 

290. Every emigrant ship must carry three steering compasses, and one 
azimuth compass ; one chronometer (two if proceeding to any place South 
of the Equator); fire engine, &c. ; three approved bower anchors, with 
cables ; lifebuoys ; and means of signalling at night. The master is liable 
to a penalty of £50 for non-compliance. 

yumher o/i and Accommodation for, Passengers. 

291« Passengers, cabin or steerage, must not be carried on more than two 
decks, with limited exception of a poop or deck house, under a penalty of 
£500 on the master. 

292. Steerage passengers must not exceed the number specified in 
Schedule X. For each passenger in excess the master is liable to a fine 
of £20. 

293. Ordains certain specified regulations (Schedule XI.) as to acconuno- 
dation, berths, hospitals, privies, light, and ventilation. Breaches of these 
entail a penalty of £50 on the owner, charterer, or master. 
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294. No cargo, luggage, provisions, water, or stores are to be carried on 
the decks, so as to impede light or ventilation, or to interfere with the 
passengers' comfort, imder a penalty of £800 on the owner, charterer, or 
master. 

Provisions^ Water ^ and Stores. 

295. Ample supplies of good soimd provisions and water must be carried, 
according to the voyage, under a penalty of £300 on the owner, charterer, or 
master. The emigration officer can direct an inspection, and if any such 
water and provisions are not considered good and wholesome they must 
be landed, under a penalty of £100. If the same are afterwards re-shipped, 
the person doing so is liable to a penalty of £100. 

296. Water to be carried in approved tanks or casks. The penalty for 
infringement is £50. 

297. If the ship is to call for water at any intermediate port, enough must 
be carried to last from the port of clearance to such port, the emigration 
officer approving the arrangement in writing. This document is to appear 
among the ship's papers. 

298. The master must issue daily the provisions and water, according to 
specified dietary scales (Schedule XTI.), or those substituted by the Board 
of Trade, under a penalty of £60. 

299. The Board of Trade has power to exempt any emigrant ship from 
the provisions as to food, space, and accommodation where they are provided 
in a different but superior manner in the ship. 

300. Medicines, medical stores, surgical appliances, &c., must all be 
provided by the owner or charterer, to the satisfaction of the emigration 
officer, or of a medical practitioner appointed by him, or the master is liable 
to a penalty of £60. The master is also liable to a penalty of £100, should 
the ship proceed to sea without a certificate or permission from such officer, 
stating that compliance has been made with this section. 

Dangerous Goods, and Carriage of Cattle, 

301. An emigrant ship shall not be allowed to put to sea, imder a penalty 
of £800 on the owner, charterer, or master, carrying as cargo any explosive 
article, or any vitriol, lucifer matches, guano, or green hides, or any cargo 
or ballast likely to endanger life or health, or the ship's safety ; no animals 
may be carried except as provided in Schedule XIII. 

302. A Secretary of State may, however, authorise the carriage as cargo 
of naval and military stores for the public service. The order is counter- 
signed by the emigration officer, and delivered to the master. The master 
is liable to a penalty of £800 for non-compliance with the terms of the 
order. 

Medical Officer, Staff, and Crew. 

303. A duly authorised medical practitioner must be carried, under a 
penalty of £100 on the master, when the number of steerage passengers 
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exceeds 50 ; also when the total nmnber of persons on board exceeds 300. 
A medical practitioner must be legally qualified, either at home or abroad ; 
must be approved by the emigration officer ; and be provided with proper 
surgical instruments. He is rated on the ship's articles. 

If the majority, or as many as 800, of the steerage passengers are foreigners, 
any medical practitioner approved by the said officer may be carried whether 
authorised or not. 

Any person not duly authorised as aforesaid, and undertaking to act the 
part of medical practitioner, is liable to a penalty of £100. 

304. Stewards, Cooks, and Interpreters, — An emigrant ship carrying as 
many as 100 steerage passengers, must carry a steerage steward and a 
steerage cook ; if over 800 statute adults, two steerage cooks. A convenient 
place for cooking must be provided, and an approved supply of cooking 
apparatus and fuel. Foreign emigrant ships, where one-half or more of the 
steerage passengers are British, must carry an interpreter (two if the passen- 
gers exceed 250), unless the master and officers, at least three, understand 
and speak English. Failure to comply with this section entails a penalty of 
£50 on the master. 

305. The Crew must be efficient, and so certified by the emigration officer, 
and if any changes afterwards occur before leaving such officer or the super- 
intendent must give written consent, under a penalty of £50 on the master. 
If the crew be considered inefficient, the owner or charterer can appeal to 
the Board of Trade, who will appoint two competent persons, at the 
applicant's expense, to examine into the case, and their unanimous decision 
is final. 

Medical Inspection, 

306. Before proceeding to sea the crew and steerage passengers must be 
inspected, either on board or ashore, by a medical practitioner, if possible, 
appointed by the emigration officer, to ascertain if any person is unfit to 
proceed on account of bodily or mental disease. A fee of 20«. per 100 
persons inspected must be paid to the said officer by the master, owner, or 
charterer. The penalty for non-compliance is £100 on the master. 

307. Any person unfit to proceed must go ashore under a penalty of 40^. 
a day, and the emigration officer may give such orders as may be necessary 
for the purification of the ship ; failure to comply entails a penalty of £200 
on the master, owner, or charterer. 

To each person so landed, or to the emigration officer, the master must 
pay \s. 6d, a day per statute adult, until his passage money is returned or he 
is otherwise disposed of. 

308. A person so landed can recover summarily the whole of his passage 
money, or if a cabin passenger one-half, from the owner, charterer, or passage 
agent. 

Master's Bond, 

309. The master of an emigrant ship, with the owner or charterer, or 
with one other person approved by the chief officer of customs, must enter 
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into a joint and several duplicate bond, exempt from stamp duty, in the siun 
of £2,000 to the Crown. If neither the owner nor charterer reside in the 
British Isles, the bond must be for £5,000, with a condition for repayment 
of all expenses incurred in rescuing and forwarding steerage passengers in 
case of shipwreck, or any other cause, except their own neglect or default. 

310. The customs oificer will certify the due execution on one part of the 
master's bond, and forward it to the governor of the British possession to 
which the ship may be bound. Such bond lapses 8 months after the ship's 
arrival abroad, and 12 months after return of ship and master to the 
British Isles. 

PnssengerB' Lists, 

311. The master of every ship carrying steerage passengers from the 
British Isles to any port out of Europe, and not within the Mediterranean 
Sea, or on a Colonial voyage (s. 270), must sign a duplicate list of the 
passengers, steerage and cabin, in the form specified, countersigned by the 
emigration officer (if any), and then deUvered by the master to the customs 
officer granting clearance, who will countersign one copy and retain the 
other. Failure to comply, or false statements, entail a penalty of £100 on 
the master. 

312. If any additional passenger is afterwards taken on board, the same 
formalities must be observed with a separate list and the master's list. The 
emigra^iion officer must also certify compliance with the Act. The penalty 
for non-compliance with this section is £50 on the master. 

313. Any person attempting to gain a passage without payment is liable 
to a fine of £20, or in default imprisonment for 8 months, with or without 
hard labour ; to be enforced summarily, without warrant, before a justice. 

Certificate for Clearance, 

314. The emigration officer must certify that the requirements of this Act 
have been complied with, before the ship proceeds to sea. If he refuses to 
grant such certificate, the owner or charterer can appeal as in s. 805, 

315. The master of every passenger ship, bound as in s. 811, must give 
facilities for inspection at home or abroad, by the emigration or consular 
officers, imder a penalty of £50. 

316. If an emigrant ship remains in port more than 7 days after clearance, 
or touches at any port in the British Isles, the water, provisions, and 
medical stores must be replenished, any damage repaired, and another 
certificate of clearance obtained ; under a penalty of £100 on the master. 

317. In such case, the master must report within 12 hours to the emigra- 
tion officer, under a penalty of £20, giving full written particidars. 

318. If the emigration officer refuse a certificate for clearance, the owner 
may appeal to a Court of Survey, and on the judge's report the Board of 
Trade will act. 

35 
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319. If an emigrant ship proceeds to sea without the certificate of clearance^ 
she is forfeited to the Crown, but the Board of Trade, if they think fit, maj 
release such ship on payment of not more than £2,000 to the Crown. 

Pa8$enffer^ Contracts. 

320. Any person, except the Board of Trade and persons under their 
direct authority, receiving money for a passage, steerage or cabin, in a ship 
bound as in s. 811, must give in receipt a contract ticket in a specified form, 
free from stamp duty, under a penalty of £50. 

32L For breach of any stipulation in such ticket, the passenger may sue 
before a Court of summary jurisdiction, which may order the passage money 
to be returned and £20 in addition. 

322. Every passenger must produce his ticket on demand by an emigration 
officer ; and the owner, charterer, or master, must produce the counterpart, 
under a penalty of £10. 

323. Any person altering, inducing any person to part with, damaging, or 
destroying a contract ticket (unless in case of a consenting cabin passenger) 
is Uable to a penalty of £20. 

Megulattona a$ to Steerage Passengere, 

324. Her Majesty may, by Order in Council, make sanitary and other 
regulations for preserving order and promoting health in British emigrant 
ships; for prohibiting emigration during epidemic diseases; for reducing 
statutory number of emigrants ; for permitting apparatus for distilling water 
and for requiring medical practitioners to be carried. 

825. Any person disobeying or obstructing the master or medical prac- 
titioner in the exercise of their duties, or guilty of riotous and insubordinate 
conduct, is liable to a penalty of 40«. and one month's imprisonment. 

326. Sale of spirits on board to steerage passengers is prohibited, under & 
penalty of £20. 

Maintenance after Arrival, 

327. Every steerage passenger can claim to be maintained on board for at 
least 48 hours after arrival at end of voyage, if the ship remains in port so 
long, or the master is liable to a penalty of £5. 

Detention and Wrongful Landing of Passengers, 

338. A steerage passenger (s. 811) who has paid his passage if required, 
and is at the place of embarkation before 6 p.m. on the day appointed in the 
6ontract, and is not received on board or provided with a passage in some 
other equally ehgible ship to sail within 10 days, subsistence money being 
paid meanwhile, may recover sununarily his passage money and a sum not 
exceeding £10. 

329. If a ship, emigrant or otherwise, does not proceed to sea before 8 p.m» 
on the day following that appointed for embarkation, subsistence money 
must be paid for each statute adult steerage passenger at the rate of Is, &/. 
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for each of the first 10 days detention, and for every sut)sequent day 8«. If 
the passengers are maintained on board, such subsistence money is not 
payable for the first two days after that of embarkation ; and if the ship is 
detained by weather, and by no default of owner, charterer, or master, no 
such money is payable. 

830. The master of any ship landing steerage passengers wrongfully at 
the wrong' port is liable to a penalty of £50. 

Provisions in case of Wreck, 

331. Where any emigrant ship is wrecked, or is damaged and puts into a 
port in the British Isles, the master, charterer, or owner must give a written 
undertaking within 48 hours to the nearest emigration officer that they will 
embark and convey the steerage passengers in some other ehgible ship to 
sail within 6 weeks, or that the ship will be made seaworthy and continue 
her voyage within 6 weeks. 

In either case the steerage passengers must be lodged and maintained by 
the owner, charterer, or master, during such delay, or be paid Is. QiL a day 
for each statute adult. In case of further delay, the passenger can recover 
his passage money smnmarily. Any steerage passenger refusing to obey the 
emigration officer*8 orders to leave a damaged ship is Jiable to a penalty of 
40<., or one month imprisonment. 

332. In case of passengers, cabin or steerage, being rescued from a wreck, 
Ac., the expenses thereby incurred may be defrayed by a Secretary of State, 
a Colonial governor, or British consular officer. 

333. Any passenger landed abroad from a similar cause, maybe forwarded 
to his destination by a governor or consular officer (but cannot afterwards 
claim return of passage money or any compensation), unless the master 
within 48 hours of such passenger's arrival gives a written undertaking to 
forward or convey him within 6 weeks thereafter, and does so. 

334. All expenses so incurred are a debt to the Crown from the owner, 
charterer, and master, but shall not exceed twice the total amount of passage 
money received or due &om all the passengers embarked. 

335. Insurances effected in respect of steerage passages or compensation, 
Ac, as dealt with in Part III., are valid. 

Voyages to the United Kingdom, 

336. The master of every ship bringing steerage passengers from any port 
out of Europe, and not within the Mediterranean Sea, must within 24 hours 
after arrival deliver a signed formal correct list of passengers, with particulars 
of any births or deaths, under a penalty of £60. 

337. If any such ship bring a greater number of steerage passengers than 
allowed by the Act in ships leaving the British Isles, the master is liable to 
a penalty of £10 for each statute adult in excess. 

338. Provisions and water must be duly supplied, as in s. 298, or the 
master is Uable to a penalty of £50. 
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839. Foreign $hip$ carrying passengers to or from the United Kingdom 
must carry out tke provisions respecting the registration of births and deaths, 

840. The Right of Action on a contract for a steerage passage or other- 
wise, for breach of non-performance, is not affected by anything in Part III* 
of this Act. 

Passage Brokers. 

34L A Passage Broker is defined to be any person concerned in selling or 
letting steerage passages in any ship bound as in s. 311. 

342. Such a person must hold a license, and, with two sureties approved 
by the nearest emigration officer, must enter into a joint and several 
duplicate bond to the Crown (see Schedule XTV.), free from stamp duty, for 
£1,000, one deposited with the said officer, and the other with the Board of 
Trade. This bond must be renewed on each occasion of obtaining a license. 
In lieu of two securities the bond of any approved guarantee society is 
accepted. Non-compliance with this section entails a penalty of £60. 

This section does not apply to persons duly authorised by the Board of 
Trade, or to passage brokers' agents. 

343. Application for license must be made to the local licensing authority, 
with proof of execution of bond and that 14 days clear notice has been given 
to the Board of Trade, when it wiU be granted, and notice sent to the Board. 
In the county of London and in Ireland such authority consists of justices at 
petty sessions ; elsewhere in England, the council of a county borough or 
district ; and in Scotland, the sheriff. 

344. Such license, unless forfeited, is in force till the last day of the year 
of issue, and for 31 days afterwards. Any Court convicting the holder of any 
offence or breach imder Part III. can forfeit such license, sending notice 
thereof to the Board of Trade. 

345. A Passage Broker^ s Agent must hold an appointment signed by such 
broker, and countersigned by the nearest emigration officer, and show it on 
demand, under a penalty of £50. 

346. A passage broker must display in his office a correct list of his agents 
or runners, and must, on or before the fifth day in every month (or the 
fourth if that be a Sunday), transmit a true signed copy to the nearest 
emigration officer, and report within 24 hours any discharge or engagement^ 
under a penalty of £6. 

Emigrant JRunners, 

347. An Emigrant Runner is defined as any person, other than a passage 
broker or his clerk, who in or within 5 miles of the outer boundary of a port 
in any way directly or indirectly assists or influences any intending emigrant, 
with the hope of hire or reward. 

348. A person wishing to obtain a license as emigrant runner must apply 
to the authority in s. 343, who, on a written recommendation of an emigration 
officer or the head officer of police, may grant it. The emigrant runner must 
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then, within 48 hours, lodge the same with the nearest emigration officer, 
who will register his name and address, and on payment of a fee not 
exceeding Is, supply a badge. The license is in force tiU the last day of the 
year of issue, unless previously revoked by any justice or otherwise forfeited. 

349. In case of loss, &c., a new badge may be supphed on payment of 5^. 

350. Persons not duly licensed as emigrant runners, or using or forging 
the badge, and those employing such persons, are Hable to a penalty of £5. 

351. An emigrant runner must wear his badge conspicuously on his bresist, 
and in case of loss give notice to the officer within 48 hours. He must also 
give notice of change of address. In default, or for not producing his badge 
on demand, defacing the same, or allowing any other person to use it, he is 
liable to a fine of 40«., and forfeiture of his Hcense. 

Z52, Emigrant runners may not take or demand any fee or reward from 
an intending emigrant, under a penalty of £5. 

Frauds in procuring Emigration, 

353. Any person fraudulently inducing a person to engage a steerage 
passage in any ship is Hable to a penalty of £20. 

354. Any person who falsely represents himself to be a Board of Trade 
agent, or sells any form of document, &c., issued by that Board or a 
Secretary of State for assisting persons to emigrate, or in any way makes a 
false representation in obtaining such assistance, or commits forgery or makes 
fraudulent alterations, is liable to a penalty of £60. 

Emigration Officers, 

355. The Board of Trade, or the governors of British possessions, appoint 
emigration officers and assistants, the latter having the same powers. In their 
absence the chief officers of customs must carry out their duties. 

Legal Proceedings, 

356. All fines and forfeitures imder Part III. (except under the provisions 
relating to passenger steamers only) shaU be sued for by any emigration officer 
or chief officer of customs, also in the British Isles by any person or officer 
authorised by the Board of Trade and Commissioners of Customs ; and in a 
British possession by any person authorised by the governor or customs. 

357. Sums of money recoverable for passage, subsistence, damages, com- 
pensation, and costs may be sued for before a Court of summary jurisdiction, 
by any person entitled thereto, or on their behalf by the officials mentioned 
in s. 356. 

358. The Public Authorities Protection Act, 1893, applies to the persons 
engaged in carrying out Part III. (other than the provisions relating to 
passenger steamers) in the whole of Her Majesty's dominions and jurisdiction. 

Suppleme7ital, 

359. In the absence of any agreement to the contrary, the owner is the 
person ultimately held responsible for any default in complying with 
the provisions of Part III. 
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360. Specified forms («m Schedule Xiy.)» or forms as near thereto as 
possible, are to be used. 

Specified fees {tee Schedule IX.) are to be paid for surrey of emigrant ships. 

Any person employed under Part III. demanding or receiving, otherwise 
than by direction of the Board of Trade, any fee or remuneration is liable to 
a penalty of £60. 

86L Abstracts of Part m. will be prepared by the Board of Trade, and 
on demand the chief officer of customs will supply copies to the masters of 
emigrant ships, for conspicuous display in at least two places between the 
decks on his vessel, under a penalty of 40«. a day for every day when not so 
displayed. The officer will also supply a copy of Part III. df this Act, to be 
lent for perusal to any steerage passenger requesting it. 

862. Harbour and dock authorities of the British Isles may, with the 
approval of a Secretary of State, make byelaws for dealing with, emigrant 
ships, their passengers, luggage, porters, &c., with a penalty of £5 for breach. 

363. A foreign passenger steamer or emigrant ship, with a foreign cer- 
tificate of survey attested by the British consular officer, is exempt, if the 
Board of Trade think fit, from any further survey, but this exemption may 
be withdrawn by an Order in Council where corresponding advantages are 
not extended to British ships in such foreign port of survey. 

Application of Part III, as regards Emigrant Ships, 

364. The provisions of Part III. respecting emigrant ships apply to all 
voyages from the British Isles to any port out of Europe, and not within the 
Mediterranean Sea. 

865. Sections 309, 810, 820 to 824, 841 to 852, and 861 do not apply to 
Colonial voyages (s. 270). 

Where the duration of Colonial voyages is under 8 weeks, sections 298, 
808 to 805, and 827 do not apply ; and the enactments as to the issue of 
provisions shall not apply to any steerage passenger who has contracted to 
furnish his own provisions. 

366. The governor of a British possession may by proclamation determine 
the scale of length of voyages from such possession; fix dietary scales, 
and what medical stores are necessary ; authorise fit persons to make surveys 
of emigrant ships as by this Act required, and to act as medical practitioners 
during Colonial voyages. 

367. The governors of the Australian Colonies may make rules as to the 
number of steerage passengers, and their accommodation, in emigrant ships 
proceeding from one to another of those Colonies. 

The governor of any British possession may declare that ships intended to 
pass within the Tropics from a port in such possession, may convey natives 
of Africa or Asia as steerage passengers at the rate of one for every 12 super- 
ficial feet of passenger deck. 

The legislature of Ceylon may regulate the nimiber of steerage passengers 
who may be carried in any ship proceeding thence to any port in British 
India. 
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868. The Governor-General of India in Council may, by any Act passed 
for the purpose and approved by Her Majesty, declare all or any provisions 
of Part m. of this Act to apply to the conveyance of steerage passengers 
from any specified port in British India to any other specified port ; and may 
fix dietary scales, determine the length of the voyage, determine as to persons 
to undertake the prescribed duties of emigration and customs officers, declare 
the space necessary for steerage passengers, authorise qualified Indian medical 
practitioners, and provide for the application of fines, &c. 



PART IV.— PISHING BOATS. 

Part rV. of the Act embracing Sections 869 to 417, is sub-divided into 
three parts, and deals with the Begistry of Fishing Boats, and the rights and 
obligations of the owner, skipper, and crew. 

869. Defines the application of Pajrt IV., and the power of the Board of 
Trade to exempt trawlers from the provisions thereof, or extend such pro- 
visions to any fishing boats. The provisions as to trawlers also apply to 
vessels employed as tenders or carriers to fishing boats. 

870. A " Fishing Boat " is any vessel employed in sea-fishing for profit. 

871. The Tonnage is the gross tonnage in the case of a steam trawler ; in 
any other case the registered tonnage. 

872. Fart rV. does not, except where expressly provided, apply to Scotland 
or any British possession. 

1. Peovisions applying to all Fishing Boats. 
Fishing Boats Register, 

878. This section applies to the British Isles and to all British fishing 
boats used for profit or not. 

Every fishing boat must be lettered and numbered, and have official 
papers, and be entered in the fishing boat register, under a penalty of £20 
on the owner and skipper, and the boat may be detained. If not so entered 
the provisions of this Act will still apply as though she were entered. Her 
Majesty may, by Order in Council, make regulations for carrying this section 
into effect. 

874. In case of legal proceedings, the register is conclusive evidence of the 
ownership and nationality of the boat. 

875* Decked fishing boats may be detained unless provided with boats and 
life-buoys according to a specified scale {see Schedule ^V.), always to be 
kept fit and ready for use, under a penalty of £100 on the owner or £50 on 
the skipper, whichever be in fault. 
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Discipline. 

376. Offences committed by skippers, seamen, apprentices, or fishing 
boys in the sea fishery, are punishable smnmarily as follows, imprisonment 
being with or without hard labour : — Desertion entails forfeiture of effects 
and wages, and the deserter is liable for any excess of wages paid to a sub- 
stitute. Absence without leave ^ forfeiture of 2 days wages, and for every 24 
hours of absence either 4 days wages or the expenses incurred in respect of 
a substitute. Quitting withotU leave after arrival in port, 2 weeks wages. 
Wilful Disobedience, imprisonment for 4 weeks and forfeit of 2 days wages. 
Continued Disobedience, 12 weeks imprisonment and for every 24 hours of such 
either 6 days wages or expenses of a substitute. Assault, 12 weeks imprison- 
ment. Unlawful Combination to disobey, &c., 12 weeks imprisonment. 
Wilful Damage or Embezzlement of boat, stores, or cargo, 12 weeks imprison- 
ment and forfeiture of a sum equal to loss sustained. Smuggling and causing 
loss thereby to skipper or owner, forfeiture of an equivalent sum. 

377. Nothing in section 876 shall afEect the right of remedy by action for 
breach of contract, wages, &c. 

378. Effects and wages forfeited for desertion are to be applied in 
reimbursing expenses thereby incurred to the skipper or owner, and any 
surplus is carried to the ConsoUdated Fund. 

879. Deserters may, at the request of the owner or skipper, be sent back 
to their boats, and expenses incurred may be deducted from thdr wages. 

380. Deserters or disobedient seamen may be arrested by warrant to be 
obtained from a superintendent or Board of Trade officer, and executed by a 
constable, who will first bring the offender before such officer for 
examination. 

38L Seamen refusing to proceed to sea, &c., may also be arrested by the 
skipper, owner, or agent, and conveyed before the said officer. 

882. If a seaman or skipper, when not at sea, give 48 hours notice of his 
intention to be absent, he cannot be compelled to proceed on board. 

383. Wages accrue from day to day, and when paid by the voyage, trip, 
season, or share, the daily amount is calculated by dividing the sum earned 
by the nimiber of days occupied. 

384. In case of a question arising before a Court as to forfeiture of wages 
ioT desertion, it is sufficient to show that the person charged was duly 
engaged and left the boat unlawfully. 

Deaths, Injuries, Ill-treatment, Punishments, and Casualties. 

385. The skipper of a fishing boat must keep a formal record of the above 
•events, and send it to the superintendent of his port of registry. He must 
also make a formal report of such, within 24 hours of the boat's arrival, at the 
port where the voyage ends. The penalty for non-compliance is £20. 

886. The superintendent may inquire into the cause and particulars of the 
occurrence, and endorse the formal report accordingly ; he may also take 
«uch steps as may be necessary for bringing offenders to justice. 
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387. Disputes as to wages, engagements, &o., and provisions, may be 
summarily determined by a superintendent. 

388. Where wages are paid hy a share in the catch, the owner must render 
a detailed aooount in a form approved by the Board of Trade, under a penalty 
of £5. In case of dispute, the owner's accounts and books must be produced 
for inspection, under a penalty of £20. 

389. Agreements for Fishing Vessels in Scotland only. — The owner or 
skipper may enter into written agreements with persons employed, that 
such persons shall be remunerated wholly by a share in the profit of the 
fishing adventure. Such agreements must be signed in the presence of a 
superintendent. 

390. Fees for engagement or discharge of crews before a superintendent 
are fixed by the Board of Trade, and paid into the Mercantile Marine Fund. 

39L Superintendents are subject to the control of the Board of Trade. 



2. Peovisions Applyino to all Fishing Boats of 25 Tons and Upwaeds. 
Apprenticeship and Agreements tcith Boys, 

392. Boys under 18 years of age are not eligible for the sea-fishing service. 

393. A boy under 16 years of age (defined as a '* Sea-^hing Boy '*) must 
be bound by an indenture of apprenticeship or agreement,* under a penalty 
of £20. This section does not affect boys under the age of 16 employed by 
the day, and with whom there is no wriUen agreement. 

394. Superintendents must give every assistance in such indentures and 
agreements, and shall supply the forms and charge fees as fixed by the Bocird 
of Trade. 

395. Such indentures and agreements must be made before a superin- 
tendent, who wiU endorse his approval thereon. Such instruments are 
exempt from stamp duty, and must be made in triplicate, one being k^t by 
the master, one by the boy, and the other by the superintendent. 

396. Superint^idents may enforce, on behalf of the boy, any stipulations 
by legal proceedings. 

397. The superintendent at the port where such instruments are executed 
has all the powers given him thereby. 

398. Persons receiving or paying money or valuable consideration in 
connection with such apprenticeships or agreements are guilty of a 
misdemeanour. 



* By an Order in Ck>uncil, December 12th, 1894, certain forms were prescribed 
lor these indentures and agreements. 
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8. Pboyisions ApPLTiNa to all Trawlbbs or 25 Tons axd Upwards. 

Engagement of Seamen, 

399. The skipper of every trawler of 25 tons and upwards must enter into 
an agreement with every seaman of the orew from any port in England or 
Ireland, under a penalty of £5. 

400* This fishing boat's agreement must be in a form approved by the 
Board of Trade, framed so as to admit of voluntary stipulations as to the 
advance and allotment of wages, &c. 

401. A fishing boat's agreement most be signed by each seaman, after 
reading, the skipper attesting each signature. The agreement must be in 
duplicate, one being sent to the superintendent at the port of departure, and 
the other retained by the skipper. A substitute must also sign the skipper's 
copy. 

402. Such agreements may also be made by the owner or managing 
owner, and they may be made for service in one or more boats belonging to 
the same. 

403. Running Agreemetite, if the voyages average less than 6 months, may 
be made to extend over two or more voyages, or any number of weeks, but 
not beyond the following June 30 or December 81, or arrival of the boat at 
her destination after those dates. 

404. On every return to port the skipper must endorse on the running 
agreement whether any engagements or discharges of seamen have been 
legally made or are intended, a false statement entailing a penalty of £5. 

406. The owner of such a trawler must within 48 hours of her departure 
send a report or list of the crew, &c., in a form approved by the Board of 
Trade, to the superintendent at that port, under a penalty of £5. If the owner 
goes to sea in l^e boat, or there is no owner at the port of departure, the 
report may be made by his agent. The Board of Trade have power to grant 
exemption &om this section. 

406. Before leaving port the skipper with a running agreement must send 
a formal statement to the nearest superintendent of any change in his crew, 
under a penalty of £5. The Board of Trade have power to grant exemption 
from this section. 

407. Erasures or alterations in agreements must only be made with the 
consent of all persons interested. 

408. A skipper making fraudulent alterations or entries in an agreement, 
or a copy thereof, is liable to a penalty of £20. 

Payment of Wages and Discharge of Seamen, 

400. An account of wages and deductions must be furnished by the owner 
to each member of the crew, in a form approved by the Board of Trade, 
under a penalty of £5. The parties, however, may agree to dispense with 
such account. 
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410. Upon discharge the skipper shall give the seaman a formal certificate 
of discharge, under a penalty of £5. 

411. Seamen improperly discharged may recover compensation in addition 
to wages due. 

412. These provisions as to wages and discharge apply to any form of 
agreement. 

Certificates of Skippers and Second Hands. 

413. A trawler of 25 tons and upwards, putting to sea from an English or 
Irish port, must have duly certificated skipper and second hand, under a 
penalty of £20 on the owner. Unqualified persons are liable to a penalty of 
£20, except in case of necessity. If the skipper is unavoidably absent, the 
superintendent may authorise the second hand to act as skipper for a period 
not exceeding one month. 

414. Certificates of competency as skipper and second hand are granted 
by the Board of Trade, in the same manner as in Fart III. of this Act for 
master and mate, and they are subject to the same provisions as to 
examinations, cancellation, inquiries, &c. A certificate as skipper cannot be 
granted unless the applicant has held a certificate as second hand for at least 
12 months. 

415. Grants certificates of service to persons employed as skippers before 
September 1, 1888, or as second hands before July 1, 1888. 

416. The Board of Trade may cause a register of skippers and second 
hands to be kept, as evidence of their being duly certificated. 

Conveyance of Fish from Trawlers. 

417. The Board of Trade may make regulations for preventing loss or 
danger to life or limb, in conveying fish from trawlers of any tonnage to 
vessels carrying such fish to port. The penalty for non-compliance is £10. 
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PART v.— SAFETY. 

Fftrt y. of the Act, embracing Sections 418 to 468, deals with matters 
affecting the safety and seaworthiness of ships and their cargo. 

Prevention of CoUieione, 

418. RegtdaUone for preventing ColUnone. — By Order in Conncil Her Majesty 
may, on the joint recommendation of the Admiralty and the Board of Trade, 
make regulations for the prevention of collisions, dealing with ships* lights 
and fog signcJs, and with steering and sailing rales. Whenever foreign ships 
are within British jorisdiction the regulations in force shall apply to them, 
and in British Courts, in matters happening within British jurisdiction, 
foreign ships shall, as to these regulations, be treated as British ships. 

419. Such regulations must be obeyed, and vessels are not allowed to use 
other than the specified lights and fog signals {eee, aiso, s. 733). Wilful 
infringement by the master or owner is accounted a misdemeanour. 

If damage occur through non-observance or infringement of these 
regulations, it will be deemed to have been occasioned by wilful default of the 
person then in change of the ship's deck, and the ship so infringing shall be 
deemed at fault, unless circumstances made a departure from such regulations 
necessary. 

The Board of Trade shall furnish a copy of the regulations to arty master 
or owner who applies for it. 

420. The Board of Trade may inspect British and foreign ships, and their 
lights and fog signals, for the purpose of enforcing these regulations {see 
Schedule XYI.). If found to be defective, the ship shall be detained, till the 
defects are remedied. 

The owner may appeal to the Court of Survey, where the surveyor refuses 
to furnish a certificate that the ship is properly supplied with lights and fog 
signals, and the Board of Trade will act on its decision. 

The owner may appoint a person to accompany the surveyor, and there is 
no power of appeal if they agree. The maximum fee for the surveyor is 10». 
for each visit made to the ship, but no more than two visits cgudl be charged. 

421. Local Hules as to lights, signals, and avoiding collisions, by vessels 
navigating in a harbour, river, or other inland waters, are not affected by 
this Act. Her Majesty may, by Order in Council, authorise such rules 
being made. 

422. In case of collision between two vessels, it is the duty of the master, 
or person in charge of each vessel, so far as he cem without danger to his own 
vessel, crew, or passengers, to stay by the other vessel to render assistance 
to her, or her crew, or passengers, as may be necessary to save them from 
danger, and also to give the master or person in charge of such other vessel 
the name of his own vessel, her port of registry, and also the ports from 
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which and to which she is hound. If he fail to do so without reasonahle 
cause, the collision shall, in the absence of proof to the contrary, be deemed 
to have been caused by his wrongful act, neglect, or default, and he is guilty 
of a misdemeanour ; and if such master, or person in charge, be a certificated 
officer, an enquiry may be held into his conduct, and his certificate may be 
cancelled or suspended. 

423. "When practicable, particulars of a coUision must be entered 
immediately in the official log, signed by the master, axid by the mate or one 
of the crew ; in default the master is Hable to a fine of £20. 

424. If such regulations are adopted by any foreign country, Her Majesty 
i^ay> by Order in Council, declare that they shall apply to ships of that 
country, whether within British jurisdiction or not. 

Report of Accidents and Loss of Ship, 

425. If a steamer cause or sustain any material damage to hull or 
machinery, or occasion loss of life or serious injury to any person, the owner 
or master must, within 24 hours after or as soon as possible, send a report of 
the accident and probable cause thereof to the Board of Trade, imder a penalty 
of £50. This section applies to all British ships, and to foreign steamers 
carrying passengers between places in the United Kingdom. 

426. The owner or ship's husband of any British ship must give the 
Board of Trade notice within a reasonable time of any apprehended loss of 
the ship and the probable occasion thereof, under penalty of £50. 

Life- Saving Appliances. 

427. The Board of Trade may make rules for classifying British ships, 
and specifying the boats, lifeboats, rafts, buoys, and buoyant apparatus, with 
their equipments and launching appliances, which each class shall carry. 
Such rules, however, must receive the sanction of Parliament, and do not 
apidy to fishing boats.* 

428. It is the duty of the owner and master to see that his ship is provided 
accordingly with such life-saving appHances (having regard to the nature 



* The Bules made by the Board of Trade under this section require that boats 
must be placed under davits, fitted and ready for use, having proper appliances 
for getting them into the water, and sufficient to accommodate all persons on 
board, allowing 10 cubic feet of boat capacity for each ** statute adult." Not less 
than half the number of boats shall be lifeboats, of whale-boat form. 

If the boats under davits do not furnish sufficient accommodation for all on 
board, then additional boats, life-rafts, or buoyant deck- seats and fittings, must 
be carried, placed as conveniently for being available, as the ship's arrangements 
admit of. 

In addition, not less than one life-buoy must be carried for every boat placed 
under davits. Life-belts must also be provided, so that there may be at least 
one for each person on board, placed so as to be readily accessible to all. 
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of the ship's employment and avoiding midne encumbrance of the deck] as 
are best adapted for securing safety of crew and passengers. 

429. The Board of Trade may appoint a committee for preparing and 
advising on such rules, the members being selected by the various leading 
shipping associations, &c., as specified in Schedule XV 11. 

430* Wilful breach of such rules, or neglect to keep life-saving appliances 
ia repair and fit and ready for use, entails a penalty of £100 on the owner» 
and £50 on the master, whichever may be in fault. The person in default 
may, however, be proceeded against under any other appHcable provision of 
this Act, or otherwise. 

431. A surveyor of ships may inspect any ship to see that she is properly 
provided with life-saving apphances, Guad give written notice to the master or 
owner of any deficiency emd the requisite remedy, and the ship shall be 
detained mitil the surveyor gives a certificate that the ship is properly 
provided* 

Getieral Equipment, Signals of Distress, ^c. 

432. Every sea-going British steamer canning passengers, must have her 
compasses properly adjusted, and (if not wholly used as a tug) must be 
provided with a suitable fire-hose, imder a penalty of £100 on the owner, and 
£50 on the master, whichever may be in fault. 

433. Undue weighting of the safety-valve entails a penalty of £100, in 
addition to any other liabiHty the person so doing may incur. 

434. Her Majesty in Council may make rules as to Signals of Distress {see 
page 68). Any master of a vessel who uses or allows such signals to be used 
without due cause shall be liable to pay compensation for any labour, risk, or 
loss sustained in consequence, and such compensation may be recovered like 
salvage. 

435. Every sea-going passenger steamer and emigrant ship shall be 
provided with the means of making signals of distress at night, including 
making fiames on the ship inextinguishable in water, and of inextinguishable 
lights capable of being attached to life-buoys. Such signals must be approved 
by the Board of Trade, and any ship putting to sea unprovided with them 
entails a penalty of £100 on the owner, emd £50 on the master, whichever 
may be in fault. 

Draught of Water and Load-line, 

436. The Board of Trade may appoint any person to record the draught 
of water of any sea-going ship, as shown on the stem and stem-post, and 
the clear side of the same, upon her putting to sea, and he must forward a 
copy of such record to the Board of Trade, both being admissible in evidence. 
The master must also make a similar record in the official log, and produce 
the same on demand of Guay chief officer of customs, imder a penalty of £20. 
The msister must permit the appointed person to enter the ship to make 
measurements, &c. ; refusal or obstruction entails a penalty of £5. 
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** Clear side " means the height from the water to the upper side of the 
lowest part of the deck plank &om which the registered depth of hold is 
measured. 

437. Every British ship (except coasting ships under 80 tons, fishing 
ships, and pleasure yachts) shall be plainly marked on each side, amidships, 
with conspicuous longitudinal lines (called deck-lines), not less than 12 inches 
in length and 1 inch in breadth, the upper edge indicating the level and 
position of each deck above water, and they shall be painted white or yellow 
on a dark groimd, or black on a light ground. 

438. The owner of every such ship shall mark on each side amidships a 
circular disc 12 inches in diameter, with a horizontal line, 18 inches long, 
drawn through its centre (painted as in s. 437), such centre to indicate the 
load-line or maximum depth in salt water to which it shall be lawful to load 
the ship. The centre of this disc is to be placed at a level, approved by the 
Board of Trade, below the deck-line, and fixed in e^ccordance with specific 
tables, subject to approved modifications. 

439. If a ship is loaded so as to submerge in salt water the centre of the 
disc, she is to be deemed unsafe and may be detained. 

440. In. foreign-going vessels the load-line must be marked before entering 
outwards, or as soon as possible afterwards. The owner shall insert in the 
form of entry a statement in writing of the distance in feet and inches 
between the centre of the disc and the upper edges of the deck-lines above 
it, and in default of such statement, the ship may be detained (see s. 443). A 
copy of this statement shall be entered by the master in the agreement with 
the crew before signing, and also in the of&cial log. Such load-line must not 
be altered until the ship returns to a discharging port in the United 
Kingdom. 

44L With a ship in the coasting tradey the load-line must be marked before 
she proceeds to sea; and the owner must, once in every twelvemonths, 
immediateb^ before the vessel proceeds to sea, make a statement, in writing, 
of the distance between the deck and load-lines to the chief officer of customs 
of the port of registry (see s. 448). Similar notice must be given after any 
renewal or alteration of the disc. In default, there is a penalty of £100. 
The load-line must not be removed before notice is given of an alteration. 

442. Any owner or master neglecting to have his ship marked as above, or 
loading his ship so as to submerge the centre of the disc in salt water, or any 
person who conceals, removes,. unlawfully alters, or defaces any of the above 
marks except to avoid capture by cua enemy, and any owner who allows 
inaccurate and misleading marks on his sMp, shall incur a penalty not 
exceeding £100. 

443. The Board of Trade shall appoint the Gonmiittee of Lloyd's Register, 
or, at the owner's option, any other corporation or association approved by 
the Board, or any selected Board of Trade officer, to approve and certify the 
load-line on ships, and any alterations thereof, and charge fees therefor. 

The Board may make regulations for determining the lines or marks to bo 
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used in oonnecticm with the disc, to indicate the mazimnm load-line under 
different oirciunstanoee and Beasons; and for granting certificates, and 
requiring particulars of such, and of the draught and freeboard, to be entered 
in the official log, and copies of those entries to be deliyered. In default of 
compUance with such regulations, the person responsible is liable to a penalty 
of £100. 

Where the regulations require any such certificate to be d^^ered, 
particulars of the disc and deck-lines need not be given in the form of entry 
or to the chief officer of customs, as required by ss. 4^ and 441. 

444. Her Majesty may, by Order in Council, legalise enactments as to 
load-lines made by the legislature of any British possession. 

445. Where the Board of Trade certify that equivalent regulatdcms are in 
force in any foreign countoy, Her Majesty in C$ouncil may direct, that when 
a ship of that country has complied with such regulationB she shall not be 
detained or liable in a port of the United Kingdom for non-compliance with 
the provisions of this Act relating to overloading and improper loading. 

Dangeroui Goods, 

446. If any person, not being the master or owner of the vessel, sends or 
carries, or attempts to send or carry in any vessel, British or foreign, any 
aquafortis, vitriol, naphtha, benzine, gunpowder, lucifer matches, nitro- 
glycerine, petroleum, or any other explosives or goods of a dangerous 
character, without distinctly marking their nature outside the package, and 
giving written notice to the master or owner of the nature of such goods, 
and the neone and address of the carrier or sender thereof, at or before the 
time of shipment, he is hable to a penalty of j£100, unless he can show that 
he was merely an agent, and did not know or suspect that such goods were of 
a dangerous nature, when the penalty shall not exceed £10. 

447. The penalty for falsely deeoribing such goods, or the carrier <» sender 
thereof, is £500. 

448. The master or ovm&r of any British or foreign ship may refuse to 
take on board any parcel which he suspects to contain dangerous goods, and 
may require it to be opened ; or, if shipped without notice, such dangerous 
goods may, without any habiHty, be thrown overboard. 

449. Where such dcmgerous goods are improperiy sent, or falsely descnibed 
as to nature, or the sender or carrier thereof, they may be forfeited to any 
Court having Admiralty jurisdiction, and be disposed of as the Court direct ; 
and that without any notice to the owner of the goods, and without any 
evidence that such owner has in any way offended against the above 
provisions. 

460. These provisions are in addition to, and not in substitution for, any 
other like enaotments« but no person can be sued or prosecuted twice in the 
same matter. 
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IxHiding of Timber, 

451. If a British or foreign ship arrives, between the last day of October 
and 16th April, in any port in the United Kingdom from any port out of the 
United Kingdom, carrying a deck cargo of wood goods, the master, or owner 
(if privy to the offence), shall be liable to a penalty of £5 for every 100 cubic 
feet of such deck cargo. 

The master or owner is not liable if it be shown that the deck load was 
carried on sbccount of some leak or other damage to the ship, or the ship 
arrived later than the last day of October owing to unforeseen circiunstances, 
or arrived before 16th April owing to an exceptionally favourable voyage. 
And these provisions do not affect any ship not boimd to a United Kingdom 
port which puts into one owing to stress of weather, or for repairs, &c., and 
not for dehvering her cargo. 

" Wood Goods " are defined as square, round, wcuaey, or other timber ; 
pitch pine, mahogany, oak, teak, or other heavy wood goods ; any more than 
five spaxe spars ; or any deals, battens, or other Hght wood goods to a height 
exceeding 8 feet above the deck. 



Carriage of Grain, 

462. Every precaution must be taken to prevent the shifting of a grain 
cargo laden on any British ship. In default, the master and any agent of 
the owner charged with the loading or despatch are each liable to a penalty 
of £800, and the owner is also so liable unless he took all reasonable means, 
And was not privy to the breach of this section. 

453. A British ship loading a grain cargo in the Mediterranean or Black 
Sea, bound to ports outside the Straits of Gibraltar, or loading on the coast 
of North America, must carry out the precautions set out in Schedule XVIII. 
to prevent shifting. Unless such precautions are taken, or the ship is loaded 
in accordance with regulations or plans approved by the Board of Trade, the 
owner, master, and agent are Hable to the penalty by s. 452. 

Nothing in this section exonerates a person from any liabiHty, civil or 
criminal, to which he would otherwise be subject for failing to adopt any 
reasonable precautions (though not here mentioned) for preventing a grain 
cargo horn shifting. 

464. Before emy British ship, laden and bound as in s. 458, leaves her final 
port of lading, or within 48 hours after leaving,the master must cause a notice to 
be delivered to the British consular officer or chief officer of customs at that 
port, stating his draught of water and clear side ; with particulars of the 
grain, and the quantity in cubic feet, quarters, bushels, or tons weight; 
the mode of stowage; and precautions taken against shifting. A similar 
notice must be delivered to the customs officer on arrival in the United 

37 
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Kingdom, to be forwarded to the Board of Trade. Non-compliance, or wilful 
omission or false statement, entails a penalty of £100. 

The Board of Trade has power to exempt ships &om this section. 

456. Officers appointed by the Board of Trade have power to inspect any 
grain cargo and mode of stowage. 

466. " Grain " is defined as any com, rice, paddy, pnlse, seeds, nnts, or 
nut kernels ; and a " ship laden with a grain cargo " means a ship in which 
the grain cargo exceeds one-third of the registered tonnage, computed at the 
rate of 100 cubic feet or 2 tons weight for each ton of the registered tonnage. 



Uhseawortht/ Ships, 

467. Every person sending, or attempting to send, or being party to 
sending, or attempting to send, a British ship to sea in a state whereby the 
life of any person is likely to be endangered, is guilty of a misdemeanour, 
imless he proves that he used all reasonable efforts to make the ship 
seaworthy, or that sending her out was, under the circumstances of the case^ 
reasonable and justifiable, and the person charged may give e\idence on hi» 
own behalf. Any master knowingly taking such ship to sea is guilty of a 
misdemeanour, unless his act was justifiable and recisonable, and he also can 
give evidence on his own behalf. Prosecution under these powers must be 
(except in Scotland) with the consent of the Board of Trade, or the governor 
of the British possession where it is instituted. The misdemeanour is not 
punishable on summary conviction. 

458. There is an implied obligation in law on the psurt of the owner of & 
ship with the master and crew, that the owner, master, emd agents will see 
that the ship is in every way seaworthy for the voyage she is to take, and will 
keep her in that condition during the voyage, nnless the sending of iike ship 
to sea in an unseaworthy state was, under special circumstances, retbsonable 
and justifiable. 

459. 1. When a British ship in a port of the United Kingdom is " imsafe,*'^ 
that is, imfit to proceed to sea without serious danger to human life by reason 
of defective condition of hull, equipments, or machinery, or by reason of 
overloading or improper loading : — 

(a) The Board of Trade may provisionally detain her. 

(b) The Board shall serve on the master a statement of the groimds 

of detention, and may appoint a competent person or persona 
to survey and report. 

(c) On receipt of such report the ship may either be released, or, if 

the ship be unsafe, she may be absolutely detained, or until the 
conditions as to repairs or loading imposed by the Board are 
complied with. 

(d) Before final detention a copy of the report shall be served on the 

master, and the owner or master may, within seven days froia 
such service, appeal to the Court of Survey. 
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(e) On a provisional detention, the owner or master may require 
that the Bos^rd of Trade surveyor shall be accompanied by one 
of the persons on the Hst of assessors, and if the surveyor and 
assessor agree, the Board shall be bound by their decision ; 
but if they difTer, the Boaxd may act as they deem right, 
without prejudice to the right of the owner and master to appeal 
to the Court of Survey. 
(/) The Board has power to refer the matter of a ship's detention 

to the Court of Survey. 
(jSf) If the Board be satisfied that the ship is not unsafe, it may order 
her release conditionally or unconditionally. 
2. Any person appointed by the Board (here referred to as a " detaining 
officer) " has the same power as the Board in carrying out the provisions 
of this section. 

8. A detaining officer shall forthwith make a report to the Board of any 
fihip detained or released by him under these provisions. 

4. Orders for detention to be served on the master. 

5. A ship detained not to be released by reason of subsequent closure of 
her British register, 

6. The Board of Trade, with the consent of the Treasury, may appoint fit 
persons to act as detaining officers, who shall have the same power as a 
Board of Trade inspector. 

7. A detaining officer and an authorised surveyor have the same power as 
a person appointed by a Court of Survey to survey a ship. 

460. The Board of Trade is liable to the owner for the costs and damages 
of an improper detention, and an action for such may be brought against the 
Secretary of the Board in his official capacity ; but the owner of an unsafe 
ship is made Hable for all Board of Trade costs of survey and detention, such 
costs to be recoverable as salvage. 

461. On a complaint made to the Board of Trade or a detaining officer that 
& ship is unsafe, the complainant may be required to give security for costs 
and damages, unless the complaint is made by one-fourth (not less than 
three) of the seamen of the ship, and is not apparently frivolous or vexatious, 
and made a sufficient time before sailing to ascertain whether the ship ought 
to be detained or not. If on any detention owing to complaint the Board 
has to pay costs or damages, then the complainants are Hable to repay 
the Board. 

462. When a foreign ship in a port in the United Kingdom is overioaded 
or improperly loaded, she may be detained and surveyed as above provided 
on due notice to the nearest consular officer of the State to which the vessel 
belongs, who has power to appoint a person to accompany the Board of Trade 
surveyor, and the Board will act on their report as in (c) s. 459. If an appeal 
he made to the Court of Survey the consular officer may appoint a competent 
person as assessor in place of the Board of Trade assessor. 
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463. 1. When a seaman or apprentice is proceeded against for desertion, 
or for being absent from his ship, withont leave; and one-fourth of the 
seamen (or not less than five seamen if the number of seamen exceeds 
twenty) allege that such ship by reason of unseaworthiness, overloading, 
improper loading, defective equipment, or any other cause, is unfit to pro* 
ceed to sea; or that the accommodation is insufficient; the Court having 
cognizance of the case shall ascertain if such allegation is true. If satisfied 
that it is groundless, the Court shall adjudicate on the case ; if not satisfied, 
shall order the ship to be surveyed. 

2. Before any seaman or apprentice can take advantage of this provision he 
must have complained to the master. 

8. The Court may appoint a Board of Trade surveyor, or any other 
impartial surveyor, to survey the ship, and also to answer any question 
put by the Court. 

4. The surveyor must report to the Court in writing, and such report is to 
be conmiunicated to the parties, and unless proved to be erroneous, the Court 
shall act upon it. 

5. Surveyors appointed as above have all the powers of Board of Trade 
inspectors, and 

6. Are paid by a prescribed scale of fees. 

7. If it is proved that the ship is fit to go to sea, and that the 
sbccommodation is sufficient, the costs of the survey shall be paid by the 
persons on whose demand or allegation it was obtained, and may be deducted 
out of their wages. 

8. If the allegation is proved to be true, the costs of survey are to be 
paid by the master or owner,* who are also liable to pay ccHnpensation to the 
complainants for detention. 
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PAKT VI.— SPECIAL SHIPPING INQUIKIES AND COUKTS. 

Fart YI. of the Act, embracing Sections 464 to 491, deals with the powers 
of the Board of Trade and the Courts, and their constitution, in connection 
with shipping casualties. 

Inquiries and Investigations as to Shaping Casualties, 

464. A Shipping Casualty is defined as occurring when any ship is lost, 
abandoned, or materially damaged on or near the coasts of the United 
Kingdom ; or when any ship has been stranded or damaged on or near the 
coasts of the United Kingdom, and any witness is found in the United 
Kingdom ; or when any ship causes loss or material damage to Guay other 
ship, or when any such casualty happens, involving loss of life, on or near 
such coasts; or when such loss or abandonment, damage, or casualty 
happens elsewhere, but any witness thereof is found in the United Kingdom ; 
or when a British ship is lost, or is supposed to have been lost, and any 
evidence can be obtained in the United Kingdom as to the circumstances 
under which she proceeded to sea, or was last heard of. 

466. A preliminary inquiry may be held respecting a shipping casualty by 
the inspecting ofl&cer of the coastguard or chief ofl&cer of customs, or by any 
person appointed by the Board of Trade, and for such inquiry they shall have 
the powers of a Board of Trade inspector. 

466. 1. If it appear to him that a formal investigation is necessary, or if 
the Board of Trade so direct, he shall apply to a Court of summary jurisdiction 
to hold a formal investigation. 

2. A wreck commissioner shall, at the request of the Board of Trade, hold 
a formal investigation. 

8. The Court shall be assisted by one or more assessors of nautical, 
engineering, or other special skill or knowledge, appointed from a list 
approved by a Secretary of State according to prescribed rules. 

4. Where a formal investigation may lead to any question as to cancelling 
or suspending the certificate of master, mate, or engineer, the Court shall be 
assisted by not less than two assessors having experience in the merchant 
service. 

5. It is the duty of the person who applied for a formal investigation to 
superintend the management of the case. 

6. After hearing the case the Court shall send a report of it to the Board 
of Trade, containing a full statement of the case, and of their opinion 
thereon, Siccompanied, if necessary, by extracts from the evidence, and other 
observations. 

7. Each assessor must sign the report or give reasons in writing for 
dissenting therefrom. 

8. The Court may make an order as to costs of the investigation. 

9. The Board of Trade may pay the costs. 
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10. The Court shall have all the powers of a Court of summary 
jurisdiction. 

11. If a charge is made against any person he shall have an opportuMty of 
making a defence. 

12. Such investigations are to be held in some town hall, assize or county 
court, or public building, or in some other suitable place. 

18. In investigations in Scotland the Board of Trade may remit the same 
to the Lord Advocate, to be prosecuted in such manner as he may direct. 

467. The list of assessors remains in force for 8 years only, and the 
Secretary of State may add or withdraw any name. 

468. If loss of life arises from any casualty to a fishing vessers boat, the 
Board of Trade may cause an inquiry or formal investigation to be held. 



Power a$ to Certificates of OfficerSy 8^c, 

469. The Board of Trade may suspend or cancel the certificate of any 
master, mate, or engineer convicted of emy ofifence. 

470. 1. Such certificate may be suspended or cancelled — 

(a) By a Court (or Naval Court) holding a formal investigation, if 
it find that the loss or abandonment of, or serious damage to, 
any ship, or loss of life, has been caused by the holder's 
wrongful act or default, but if a Court of summary jurisdiction 
one at least of the assessors must concur in the finding. 
(5) By a Court holding the enquiry, if they find that the holder is 
incompetent, or has been guilty of any gross act of misconduct, 
drunkenness, or tyranny, or in case of collision he has failed 
to comply with Part V. of this Act. 
(c) By any Naval or other Court, when under the powers given by 
this Fart of this Act the holder is superseded or renioved by 
that Court. 
2. The decision as to cancelling or suspending shall be stated in open 
Court. 

8. A full report of the proceedings, together with the evidence and the 
certificate, shall be forwarded to the Board of Trade. 

4. No certificate can be suspended or cancelled unless a copy of the report, 
or a statement of the case upon which the investigation or inquiry is ordered, 
has been furnished to the owner of such certificate before the investigation 
or inquiry. 

471. 1* If the Board of Trade, on the report of a Local Marine Board or 
otherwise, have reason to believe that any master, mate, or engineer is from 
incompetency or misconduct imfit to discharge his duties, or in case of 
collision has failed to render assistance or give the required information 
(Part v.), the Board may cause an inquiry to be held. 

2. The Board may appoint a person to hold the inquiry, or it may be 
held by a Local Marine Board or a Court of summary jurisdiction. 
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8. When the inquiry is held by an appointed person or a Local Marine 
Board, that person or bosurd must have the assistance of a local stipendiary 
magistrate, otherwise of a legal assistant appointed by the Board of Trade^ 
and they shall have all the powers of a Board of Trade inspector. The person 
charged must be given an opportunity of making his defence either in 
person or otherwise. The costs to be in the discretion of the Court, which 
is to make a report of the case to the Board of Trade. 

4. Where held by a Court of summary jurisdiction, the inquiry shall be 
conducted and the results reported, and the Court shall have the like powers,. 
as in the case of a formal investigation into a shipping casualty. 

472. In England and Ireland the High Court, in Scotland the Court oi 
Session, and elsewhere in Her Majesty's dominions any Colonial Court of 
Admiralty or Vice-Admiralty Court, have power at the instance of the owner, 
or his agent, the consignee, a certificated mate, or one-third or more of the 
crew, to remove the master, if it be shown by evidence on oath to be 
necessary. They may also appoint a new master in his stead, but only 
with the consent of the owner, agent, or consignee if they be within the- 
Court's jurisdiction. The Court may require security for costs, and make 
any order regarding the same. 

473. Every master, mate, or engineer, whose certificate is cancelled or 
suspended, shall deliver the same to the Court or the Board of Trade, 
under penalty of £60. 

474. The Board of Trade may, if they think just, re-issue and return any 
cancelled or suspended certificate, or shorten the time of suspension, or grant 
a new certificate of the same or a lower grade. 

Rehearing of Investigations and Inquiries, 

476. The Board of Trade may order the rehearing of a formal investigation 
into a shipping casualty, or an inquiry into em officer's conduct, if new and 
important evidence has been discovered, or there is suspicion of a miscarriage- 
of justice. The case wHl be reheard, either by the same Court, or by the: 
wreck commissioner, by the High Court in England or Ireland, or by the 
Senior Lord Ordinary or a judge in the Court of Session in Scotland. 

Where an appUcation for a rehearing has not been made or has been 
refused, with respect to the cancelling or suspension of a certificate, the 
appeal shall lie in England or Ireland (or from a Naval Court) to the High 
Court, and in Scotland to the Court of Session. 

Behearings and appeals must be conducted in accordance with prescribed 
rules. 

Supplemental Proviewne a$ to Investigaiiotte and Inquiries. 

476. Where there is a Marine Board, and a stipendiary magistrate is a 
member thereof, all formal investigations into shipping casualties shall be> 
if possible, held before him, and he shall be paid such remuneration as a^ 
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Secretary of State, with the consent of the Board of Trade, shall direct, out 
of the Mercantile Marine Fond. 

477* The Lord Chancellor has power to appoint not more than three 
Wreck Oommi$iioner9 for the United Kingdom; and in Ireland the Lord 
Chancellor of Ireland may appoint a wreck conunissioner if necessary. 

478. Colonial CourU, — ^The legislature of any British possession may 
authorise any Court or tribunal to make inquiries into shipping casualties 
and the conduct of officers, but not into any matter which has already been 
legally decided in any psurt of Her Majesty's dominions. Such Court or 
tribunal is empowered to suspend or cancel certificates. 

The Board of Trade may order the reheeuing of any such inquiry, as in 
s. 475, but if an application for rehearing is not made or is refused an appeal 
shall lie to the High Court in England, but not from any order or finding 
regarding a ship registered abroad, or regarding certificates not granted 
under this Act. The appeal must be conducted in accordance with pre- 
scribed rules. 

479. The Lord Chancellor may (with the consent of the Treasury as 
regards fees) make general Rule* for regulating the procedure in carrying 
into effect the enactments relating to iormal investigations, rehearings, and 
appeals, which shall have the scone force as though a part of the Act, {See 
Chapter on " Inquiries into Shipping Casualties," page 159). Any rule as to 
rehearings, appeals, appointment of assessors, and place of investigation, 
must be laid before Parliament. 

Naval CourU on the High 8ea$ and Abroad, 

480. Any officer in conmiand of any of Her Majesty's ships on a foreign 
station, or, in the absence of such, a British consular officer, may summon 
a Naval Court to investigate complaints by officers or crews of British ships ; 
•or matters involving the interests of the owners of such ships or their 
cargoes; or the circumstances, where any such ship has been wrecked, 
abandoned, or lost at or near the place where such officer is, or when the 
crew of any such ship wrecked, lost, or abandoned arrives at that place. 

48L A Naval Court shall consist of not more than five and not less than 
three members; one, if possible, being a naval officer, from lieutenant 
upwards, one a consular officer, and one a British merchant captain, and the 
rest shall be naval officers, merchant captains, or British merchants, but the 
master or consignee of the ship in question shall not be included. The officer 
•of highest rank to be president. 

482. The Court has power to hear and investigate in the before-mentioned 
cases, to compel the attendance of witnesses and the production of documents; 
but any person accused must have an opportunity of making a defence. 

483. The Court may, if unanimous that it is necessary so to do, supersede 
the master, and appoint another in his stead, with the consent of the con- 
signee of the ship if at that place ; it may cancel or suspend any officer's 
certificate ; it may discharge a seaman, and order his wages to be paid to 
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the owner of the ship as compensation, or into Her Majesty's Exchequer ; it 
may decide questions as to wages, fines, or forfeitures, and can order pay- 
ment of the costs of the imprisonment and maintenance of any seaman or 
apprentice out of his present or future wages ; it may send officers, seamen, 
and apprentices home for trial [see s. 689). 

A Naval Court has, also, the same powers as a Court of summary juris- 
diction in dealing with offences of masters or crew ; but if they order im- 
prisonment, such order must be confirmed in writing by the senior naral 
or consular officer at the place where the Court is held, who shall approve 
the place of imprisonment, and have copies of all sentences forwarded to the 
senior Naval officer of the station. 

A Naval Court may order the survey of a ship which is the subject of an 
investigation before them. 

The costs of the proceedings are imposed at the discretion of the Court, 
which may also order the payment of compensation in case of the complaint 
being proved to be frivolous or vexatious. 

All orders made by the Court shall, if possible, be entered in the official 
log and signed by the president. 

484. The Court shall report to the Board of Trade, with a statement of 
the proceedings and the evidence ; an account of the wages of any sesunan 
discharged by it; a report of any loss, wreck, or abandonment, with an 
opinion as to the cause thereof ; and as to the conduct of the master and 
crew. Such report is to be signed by the president. 

485. The penalty for preventing any complaint or obstructing any such 
investigation is £50, or imprisonment, with or without hard labour, for 
twelve weeks. 

486. The provisions as to Naval Courts apply to all British and Colonial 
sea-going ships, their owners, masters, and crews. 

CourU of Sw*vey, 

487. A Court of Survey, for a port or district, shall consist of a judge 
sitting with two assessors. The judge may be a wreck conunissionei:, a 
stipendiary or metropolitan police magistrate, judge of County Court (in 
Scotland, a sheriff), or other fit person named in a list approved by a 
Secretary of State. The assessors shall be persons of nautical, engineering, 
or other special skill and experience. One assessor shall be appointed by the 
Board of Trade, and the other shall be summoned by the Becorder of the 
Court of Survey, out of a list of persons periodiccdly ncmiinated by the Local 
Marine Bocurd, or other authority. 

The County Court registrar (in Scotland, sheriff clerk), or other fit person 
appointed by a Secretary of State, shall be registrar of the Court of Survey, 
and shall immediately upon receiving notice of appeal summon a Court. 

488. Every case shall be heard in open Court. The judge and assessors 
may stirvey tibie ship, and the judge may appoint any competent person to 

38 
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snrvey the ship tnd report tlienoo. Any pwion so Mitiborised has fall 
power to inspect every part of the ship, her machinery, eqoipmeniB, and 
cargo, and may require the remoral of any cargo, haUast, or tackle. Any 
penon impeding aoch judge, aweeeor, Bnrreyor, or person in the execution 
of the Borvey, is Uahle to a penalty of £10. 

The jndge has power to order release or final detention, bnt one of the 
SBSPissnrs mnst oonenr in the latter jndgment, or the ship will be released. 
The owner and master, or any person appointed by them, or anyone 
appointed by the Board of Trade, may attend any snnrey or inspection made 
mider order of the Court. A report of the proceedings, as directed by the 
roles, is to be forwarded to the Board of Trade, and each of the assessors 
must sign it, or he mnst state his reasons for deoHning to do so. 

489. The Lord Chancellor may (as in s. 479) make general rules for 
oacrying out these provisions, and to regulate the prooedore of the Courts of 
Boryey, soch roles to have the same force as the Act {tee page 150). 

490. Sdtnt^ B/tfermt, — ^When an appeal invohres a qneetion of con- 
stroction or design, of scientific difficolty or important principle, the 
matter may be referred to one or nx>re sdentifio referees, approved by a 
Secretary of State, who shall have the power of the jndge of a Conrt of 
Sorvey. They may be selected by agreement between the Board of Trade 
and the appellant, or in de&ralt by a Secretary of State. The Board may 
require security for costs, Ac. 

49L Such Paymmti to Officer$ qf Courts shall be made as the Treasuiy 
may direct. 
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PAET VII.— DELIVEBY OP GOODS. 

Fart VII. of the Act, embracing Sections 492 to 501, deals with the 
delivery of goods from, ships, and Hen for freight. 

Delivery of Goods and Lien for Freight, 

492. Defines the meaning of such terms as goods, wharf, warehouse* 
wharfinger, warehouseman, &c. 

493. Where owners of goods imported from foreign parts into the United 
Kingdom fail to make entry thereof, or to take deHvery or have same landed 
as hereinafter mentioned, the shipowner may make entry of and land or 
unship the said goods at the times and subject to the conditions following : — 

1. If a time is mentioned in the charter party, bill of lading, or agree- 

ment, then at any time after such time has passed. 

2. If no such time is mentioned, then after 72 hours from the report of 

the ship, exdusive of Sunday or holiday. 
8. If landed as above, they should if possible be landed at the wharf or 
warehouse named in the charter party, bill of lading, or agreement 
(if any). 

4. If none is named, then on some wharf or in some warehouse, as 

customary for such goods. 

5. The owner of the goods has the prior right to land and take delivery 

at any time before the shipowner has done so. 

6. If any goods are landed for assortment, and the owner makes entry 

thereof and declares himself willing to take delivery, such goods 
shall be deHvered within 24 hours after assortment, and the expenses 
of landing, &c., shall be borne by the shipowner. 

7. If before any goods are landed the owner thereof has made entry for 

landing at some wharf or warehouse other than where ship is dis- 
charging, and has offered and been ready to take deHvery thereof, 
but the same have not been so deHvered, and no notice has been 
given to the owner when they can be deHvered; then the ship- 
owner shall, before landing such goods, give the owner of the goods 
24 hours notice in writing of his readiness to deHver the goods, and 
if in default he lands the same, it is at his own risk and expense. 

494. When any goods are landed, and a written notice is given by the 
shipowner to the wharfinger or warehouseman that the goods are to remain 
subject to a Hen for freight, &c., to an amount mentioned, such Hen shaU 
continue until discharged, or any loss to the shipowner will have to be made 
good. 

495. This Hen shall, however, be discharged on proof to the wharfinger or 
warehouseman, that the amount claimed has been duly paid, or by the 
deposit with him of the sum claimed. 
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496. If no notioe is given within 16 days by the person paying such 
deposit to retain it, then the wharfinger or warehouseman may pay the 
deposit to the sh^wner. If snoh notioe as aforesaid to retain the deposit 
or a part thereof is served, then the ^i^iarfinger or warehouseman shskll 
immediately apprize the shipowner thereof, and tender him any admitted 
amoimt, and then retain such deposit or balance thereof for 80 days, and if 
in the meantime the shipowner has not commenced an action to recover the 
said sum, and served him with notice thereof, then he shall pay the same 
over to the owner of the goods, and be discharged from all liability. 

497. If the lien is not discharged, and no deposit paid, then after 90 days 
the wharfinger or warehouseman may sell the goods by auction, but before 
selling shall advertise such intended sale in two local newspapers; and, if 
the name and address is known, send notice by post to the owner of the 
goods. If the goods be perishable, they may be sold as soon as it be 
thought fit. 

The title of a bottajide purchaser is not invalidated should such notice not 
be sent. 

498. Moneys arising from such a sale shall be applied in the following 
manner : — 1. Any customs or excise duties owing thereon. 2. Expenses of 
sale. 8. Wharf or warehouse charges for the goods, and the amount claimed 
by the shipowner. 4. Surplus to the owner of the goods. 

499. The wharfinger or warehouseman may charge his rent, and shall do 
all necessary acts for preserving the said goods, and shall have a lien on the 
goods for such rent and expenses. 

500. The wharfinger or warehouseman is not liable to take any goods 
other than such as he is usually liable to take, nor is he bound to see to the 
validity of any lien claimed. 

0OL Nothing above mentioned shall take away or abridge any power 
given by any local Act to any harbour authority, body corporate, or persons, 
whereby they are enabled to expedite the discharge of ships or the la.n<^ing 
or delivery of goods; nor take away or diminish any rights or remedies 
given to any shipowner or wharfinger, or warehouseman by any local Act. 
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PART VIII.-^LIABILITY OF SHIPOWNERS. 

Fart Yin. of the Act, embracing Sections 502 to 509, deals with the 
liability of shipowners in respect of loss of life or personal injury, or in case 
of loss or damage to cargo or any other vessel, by reason of improper navi- 
gation. Its provisions apply to the whole of Her Majesty's dominions. 

502. The owner of a British seagoing ship is not liable at all for any loss 
or damage happening without his actual fault, or privity, to any goods on 
board by reason of fire ; nor for any gold, silver, diamonds, watches, jewels, 
or precious stones by reason of robbery or embezzlement thereof, unless the 
owner or shipper has, at the time of shipping, declared in writing the true 
nature and value thereof. 

503. The owners of a ship, British or foreign, shall not be answerable in 
damages in respect of loss or damage, if it take place without their actual 
fault or privity, beyond the following amounts : — 

(a) In respect of loss of life or personal injury, either alone or together 
with loss of or damage to vessels, goods, merchandize, or other 
things, an aggregate amount not exceeding £15 for each ton of 
their ship's tonnage ; and 
(5.) In respect of loss of, or damage to, vessels, goods, m^chandize, or 
other things, whether there be in addition loss of life or personal 
injury or not, an aggregate amount not exceeding £8 for each ton 
of their ship's tonnage. 
In case of sailing ships the registered tonnage is to be taken, and in steanl- 
«hips the gross tonnage, without deducting engine-room, but no space appro- 
priated to the use of seamen or apprentices is to be included. In computing 
ihe tonnage of foreign ships, they are to be measured according to British 
law, but where such is not possible the surveyor-general, or the chief 
measuring-ofi&cer if abroad, shall on evidence furnished state his opinion of 
the ship's tonna.ge. 

Owners are liable to the extent named above for each loss or damage 
^sing on distinct or separate occasions. 

504. If several claims for loss of life or personal injury are made on the 
-shipowner, he may coromence proceedings in any of the superior Courts to 
determine the amount of his liability, and that Ck>urt may distribute the 
iunount rateably among the claimants, and may stay any other proceedings 
pending. It may also require security as to costs, &c. 

505. Money paid for loss or damage, and costs incurred, is considered as 
money paid for the ship's use in accounts between part owners. 

606. An insurance effected against any of the events above named, and 
occurring without actual fault or privity, are not invalid by the nature of 
the risk. 
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607. In ftny proceedings with respect to loss of life, the passenger lists 
shsll be received as evidence of the person being on board at the time of 
death. 

508. If anj master or seaman is apart owner of the ship, he is not relieved 
from any liability in his capacity of master or seaman. 

609. Part VUL of the Act applies to the whole of Her Majes^s 



PART IX.— WRECK AND SALVAGE. 

Part IX. of the Act, embracing Sections 510 to 571, deals with the rescue 
of life and property from vessels wrecked, stranded, or in distress, and with 
the disposal of such property and the removal of wrecks. It also contains 
provisions with regard to marine store dealers, marking of anchors, and 
salvage. 

Ve$$eU in D{$trets, 

510. " Wreck " is defined to include flotsam, jetsam, lagan, and derelict,, 
and ** Salvage ** includes expenses properly incurred by the salvor therein. 

511. When a vessel is wrecked, stranded, or in distress, on the coast of 
the United Kingdom, the receiver of wrecks for the district shall assume 
command of all persons present, for the preservation of the ship, her equip- 
ment, crew, and cargo, and any person disobeying his orders incurs a penalty 
of £50. The receiver shall not, however, interfere without permission between 
the master and his crew in the management of his ship. 

512. The receiver has power to demand the assistance of bystanders, with 
or without their boats, &c., and waggons, carts, or horses, and any person 
disobeying is liable to a penalty of £100. 

513. When a ship is in distress, all persons assisting may, with or without 
horses and carriages, pass over any adjoining lands, and deposit goods saved 
thereon. Any damage occasioned thereby shall be recoverable as salvage ; 
and any occupier, or owner, refusing permission, or impeding the work, is- 
liable to a penalty of £100. 

514. The receiver may apprehend any person who plunders,, or causes 
disorder or obstruction, and may use force in suppressing the same, and is 
not liable to persons killed or hurt in resisting his orders. 

515. If any wrecked vessel is plundered, damaged, or destroyed by a. 
tumultuous mob, the district where it occurs shall be liable for the damage 
sustained. 

516. In the absence of the receiver, his place shall be filled in the follow- 
ing order, viz., chief officer of customs, principal officer of coastguard, officer 
of inland revenue, sheriff, justice of the peace, and naval or miHtary full pay 
officer. The officer so acting is considered as the receiver's agent, but is not 
entitled to any fees, nor is he to be deprived of any right to salvage. 
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517. The receiver, or at the request of the Board of Trade a wreck com- 
missioner or deputy, or in their absence a justice of the peace, shall examine 
on oath any person who can give an account of the wreck or the cargo or 
stores, with particulars of the ship, master, owners, cargo, voyage, and cause 
of disaster, &c. The person holding it shall take the examination down in 
writing, and send one copy thereof to the Board of Trade, and another to 
Lloyd's in London for public inspection, and such person shall have all the 
powers of a Board of Trade inspector. 

Dealing with Wreck, 

518. Any person finding any wreck, in the United Kingdom, shall give 
notice forthwith to the receiver in such district, and deliver up possession ; 
or in default shall forfeit all right to salvage, and is Hable to pay twice the 
value of the wreck, and a penalty of £100. If the finder be the owner, he 
must give notice and a description thereof to the receiver, under a penalty 
of £100. 

519. All articles washed ashore, or lost, or taken from such a ship, must, 
under a penalty of £100, be delivered to the receiver, even by the owner, 
and the receiver is empowered to take possession by force. 

520. Within 48 hours of taking possession of any wreck, the receiver shall 
post a description in the nearest custom house, and if, in his opinion, it 
exceed £20 in value, shall also send a copy of such description to Lloyd's in 
London to be posted up. 

521. The owner of any wreck, on establishing his claim within one year 
from the receiver taking possession, is entitled to delivery of the wreck or 
proceeds, on payment of salvage, fees, and expenses. 

In case of the wreck of a foreign vessel, the consul-general or any 
authorised consular officer of the country to which the ship or'the owners of 
the cargo belong, shall, in the absence of owner, master, or agent, have the 
custody and disposal of articles found on the coasts or brought into jmy port 
of the United Kingdom. 

522. TVhere any wreck is under the value of £5, or is damaged or perish- 
able, or not worth warehousing, the receiver may sell it, and hold the pro- 
ceeds, after payment of expenses of sale, for disposal as if unsold. 

Unclaifned Wreck, 

523. Her Majesty is entitled to all unclaimed wreck in her dominions, 
except where the right has been granted to any other person. 

524. TVhere any person is entitled to unclaimed wreck, he shall deUver 
particulars of his title and address to the receiver of the district, and in case 
of any wreck therein the latter shall within 48 hours of taking possession 
send a description thereof to such address. 

525. If any wreck is unclaimed by the owner for one year, the receiver is, 
after payment of all expenses and claims due thereon, to hand same over 
to the person who can prove a title thereto. But if the wreck is not claimed 
by any such person, the receiver shall sell it, and after payment of expenses 
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fees, and salvage, pay the balance io the receivers-general of the Duchies of 
Lancaster or Cornwall, or if they do not claim it then to the Mercantile 
Marine Fond. 

526. Any dispute with the receiver, ^., as to title to unclaimed wreck, 
may be determined in the same manner as in salvage disputes. But any 
party unwilling to have it so determined, or dissatisfied with the decisiou, 
may, within 8 months after the expiration of one year frcon the receiver 
taldng possession, or from the date of decision, ti^ proceedings in any 
Court having jurisdiction. 

627* Such delivery of wreck by the receiver does not prejudice any 
question which may be raised by third parties as to title. 

528. The Board of Trade, with the consent of the Treasury, may purchase 
out of the revenue arising under this Fart of the Act, on behalf of Her 
Majesty, any rights to wreck. 

529. No Admiral or other person exercising Admiralty jurisdiction shall 
interfere with any wreck except as authorised by this Act. 

Removal of Wrecks. 

530. A harbour or oons^nrancy authority is empowered, in the case of a 
wreck forming an obstruction or danger to navigation, to take possession 
and raise, remove, or destroy it ; to mark it by lights or buoys ; and to sell 
it, and hold the proceeds, after payment of expenses of sale, in trust for 
persons entitled thereto, provided at least 7 dear days notice of such sale be 
advertised in some local new^)c^r; if the property be liable to perish or 
deteriorate it may be sold at once. 

Before such sale the owner may claim delivery of the property on pay- 
ment of the fair market value, as settled by agreement with the authority, 
or by some person named by the Board of Trade, and the sum paid is 
deemed to be the proceeds of sale. 

531. In case of wreck outside the district of such authcMity, the general 
lighthouse authority for the place in or near which the obstruction is situate 
shall have the same powers, and any expenses incurred beycxid the sum 
realised by sale shall be paid out of the Mercantile Marine Fund. 

532. Powers of removal and sale extend to tcu^kle, equipments, cargo, 
stores, or bcdlast. 

533. The Board of Trade shall decide where any question arises as to 
removal of wreck between a local authority and a general lighthouse 
authority. 

534. The powers thus conferred for removal of wrecks are in addition to 
any other similar powers already held. 

, , Offences in respect of JFreck, 

535. Any person .taking any wreck, &c., from the United Eingdom and 
selling the same in a foreign port is guilty of felony, and liable to penaJ 
servitude jf or 8 to 6 years. 
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636. Any person attempting to board any ship in distress without per- 
mission of the person in authority incurs a penalty of £50, and the master 
may repel any such intending boarder by force. And every person who on a 
shipwreck impedes, or obstructs salvage, or secretes, defaces, or wrongfully 
removes any wreck, shall, in addition to any other penalty or punishment, 
incur a penalty of £50. 

537. A receiver may apply to a justice of the peace for a search warrant, 
where he suspects some person to be wrongfully in possession of wreck, and 
may thereupon search for and seize the same. An informer is entitled to 
fludi sum as the receiver may allow, but in no case to exceed £5. 

Marine Store Dealers. 

538. Every person dealing in, buying, or selling anchors, cables, sails, old 
junk, old iron, or marine stores of any kind, shaU have his name, with the words 
" Dealer in Marine Stores,*' painted on every wcurehouse and place of deposit 
belonging to him, in letters not less than 6 inches in length, under a penalty 
of £20. 

539. Every marine store dealer shall keep proper books, and enter therein 
an account of all marine stores purchased or received by him, with the time 
of purchase, and the name, description, and address of the seller, under a 
penalty of £20 for a first offence, and £50 for every subsequent offence. 

540. He shall not purchase marine stores from any person apparently 
under 16 years of age, under a penalty of £5 for the first offence, and £20 for 
«very subsequent offence. 

54L He shall not cut up or unlay any cable over 5 fathoms in length 
without obtaining written permission to do so from a justice of the peace 
on making a declsuration describing the cable and the seller, or from the 
receiver of the district upon production of the declaration, under a penalty 
of £20 for the first offence, and £50 for every subsequent offence. 

542. Every such permit must be published once in some local newspaper a 
week at least before cuttiug up or unlaying such cable; and any person 
suspecting that such cable is his may obtain a warrant from a justice of the 
peace for the inspection of such cable, and the marine store dealer's books. 
In default, the dealer is liable to a penalty of £20 for the first offence, and 
£50 for every subsequent offence. 

543. Marking ofAnchor$, — ^Anchor manufacturers are to mark all anchors 
made by them with their names or initials on the crown, and also on the 
shank under the stock, with the number and weight of the same, or in default 
they incur a penalty of £5. {See digest of '* Chain Cables and Anchors Acts," 
hereafter.) 

Salvage, 

544. Services rendered in saving life from a British or foreign vessel in 
British waters, or from a British vessel elsewhere, are to be rewarded by a 
reasonable sum payable by the owner of the vessel, cargo, or apparel saved, and 
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when payable by the owner of the vessel in priority to all other salvage 
claims. In case of deficiency, the Board of Trade may make an award to the 
salvor ont of the Mercantile Marine Fund. 

545. When the government of a foreign country is willing that salvage 
should be awarded by British Courts for salvage of life from ships of that 
country when outside British jurisdiction, Her Majesty may by Order in 
Council direct the provisions of this Act with regard thereto, subject to any 
conditions, to apply as if the salvage was within British jurisdiction. 

546. Services rendered in the salvage of cargo or wreck in the United 
Kingdom, by any person other than a receiver, are to be rewarded by a 
reasonable amount payable by the owner. 

Procedure in Salvage^ 

547. Salvage disputes, whether relating to life or property, may .be deter- 
mined on the appHcation either of the salvor or owner. If not settled by 
agreement, arbitration, or otherwise, such disputes shall be determined 
summarily where the parties consent, or where the value does not exceed 
£1,000, or where the amount claimed does not exceed £300 in Great Britain 
or £200 in Ireland, by a County Court having Admiralty jurisdiction in 
England, by the Sheriff's Court in Scotland, and by arbitration of magistrates 
in Ireland. 

In other cases salvage disputes shall be determined by the High Courts, 
but if the claimant does not recover more than £800 in Great Britain or £200 
in Ireland, he is not entitled to costs and expenses unless the Court certify 
that the case is a fit one to be tried otherwise than summarily. 

648. Salvage disputes, to be determined summarily, in case of wreck shall 
be referred tp a Court or arbitrators having 'jurisdiction where the wreck is 
found ; and in case of services rendered to vessel, cargo, or apparel, or in 
saving life therefrom, to the same authorities where the vessel is lying. 
They may be assisted by a competent person as assessor, whose fee shaM not 
exceed £5. 

649. Appeal may be made from a summary decision. In Great Britain, 
in the same manner as from a County Court or sheriff's Court judgment. 
In Ireland, to the High Court, but 'only if the sum in dispute exceeds £50, 
and notice be given to the arbitrators within 10 days of the award, and pro- 
ceedings be taken within 20 days of the award ; the arbitrators must then 
send a certified copy of the proceedings to the Court, and state the grosa 
value of the property. 

560. In Ireland the Lord Lieutenant appoints a rota of arbitrators out of 
borough or county justices, but where they are not so appointed the 
salvors and owner may each name a justice as arbitrator, by sending notice 
to the justices' clerk, failing which the case may be tried at petty sessions. 
Justices may appoint a fit person as umpire, whose remuneration is not to 
exceed £5. 

The arbitrators and the umpire respectively must deliver their award 
within 48 hours of the reference of the case to them or him, or either of 
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them may give written notice that they will extend the tune for so doing. 
Costs may be under a scale determined by a Secretary of State, or at the 
discretion of the arbitrators or umpire. Full power is given to demand'the 
production of documents, and for examining the parties and witnesses on oath. 
SSL In a salvage dispute, the receiver may appoint a valuer of the 
property, the applicant paying a fee, and the receiver shall give copies of 
the valuation to both parties, and these, if duly signed and certified, are 
admissible as evidence. 

552. Where salvage is due to any person, the receiver may detain the 
vessel, cargo, or wreck imtil the salvage is paid, or a process for detention 
thereof has been issued by some competent Court; but on satisfactory 
security being given, he may release such detained property. 

553. When any such vessel, &c., is detained as aforesaid, and the parties 
liable to pay the salvage are aware of such detention, then: — (a.) If the 
amount is not disputed and payment is not made within 20 days after it is 
due ; (b,) Where the amount, though disputed, cannot be appealed against, 
and the amount is not paid within 20 days ; (c.) Where the amount is 
disputed, but no appeal proceedings have been taken within 20 days : the 
receiver may forthwith sell such detained property, and pay the salvage and 
all expenses, and then pay the balance (if any) to the owners. 

554. Agreement as to Salvage, — ^Where any salvage services are rendered, 
either by the commander or crew of any of Her Majesty's ships or any other 
ship, and the salvor agrees to abandon his lien on the ship or other property 
saved, and the master or person in charge enters into a written agreement, 
attested by two witnesses, to abide the decision of the Courts of Admiralty 
or English High Court, and thereby giving agreed security, such agreement 
shall be binding on the owners of the ship, cargo, and freight respectively to 
the amount of the security. Such agreement may be adjudicated upon and 
enforced in the same way as a bond' executed for salvage by Her Majesty's 
ships {see ss. 559 et seq.). On any such agreement being made, the salvor 
and master shall make the statements required to be made in the case of 
the bond, but they need not be on oath. Such statements must be forwarded 
at once by the salvor to the Court adjudicating. 

555. If the aggregate amount of salvage awarded for services rendered in 
the United Kingdom is not over £200, and there is a dispute as to its 
apportionment, the person liable may pay it over to the receiver (if he 
consent), who shcdl forthwith distribute.it in such ^ares and manner as he 
thinks fit, and this distribution shall be final and conclusive. The receiver 
will give the person paying the amount a certificate, yrhich will be a full 
discharge and indemnity. 

556. Where such amount exceeds £200, and in case of any amount ascer- 
tained outside the United Kingdom, if any delay or dispute arise as to its 
apportionment, any Court having Admiralty jurisdiction may cause the 
amount to be distributed among the claimants in such manner as it thinks 
just. 
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Salvage by Her Mqjetty*$ Ships. 

557. No salvage claim is to be allowed in respect of loss, damage, or risk 
to Her Majesty's ships or property incurred in doing salvage service. Claims 
for salvage services by naval officers or crew are not to be determined with- 
out the consent of the Admiralty. 

558. When salvage services are rendered abroad by any of Her Majesty's 
ships, if it is right that any property should be detained, it is to be taken to 
some port where there is a consular officer, Colonial Court of Admiralty, or 
Vice- Admiralty Court, and the salvor shall forthwith deliver a statement on 
oath to the consular officer or judge, containing the particulars set out in 
Part I. of Schedule XIX. 

559. The bond shall be for an amount fixed by the consular officer or 
judge, not exceeding one-half of the amount at which he estimates the value 
of the property saved. If the persons owning the vessel or property are 
resident out of Her Majesty's dominions, additional security may be 
demanded. The amount of the bond is to be fixed within 4 days after 
receipt of the statements. 

For the purposes of this section, a consular officer may tskke affidavits, but 
neither he nor a judge can require the cargo to be unladen. 

560* On execution of the bond in the presence of the consular officer or 
judge, and deHvery thereof to the salvor, and on security being lodged where 
required, the right to detain the ship or property ceases. The bond binds 
the owners of the said vessel, cargo, and freight, and their heirs, executors^ 
and administrators for salvage adjudged due agcdnst their respective pro- 
perties. 

561. The bond shall be adjudicated on and enforced in the English High 
Court, imless it is agreed at the time of execution to substitute therefor any 
specified Colonial Court of Admiralty or Vice-Admiralty Court, who shall 
have the same powers. 

The High Court can enforce any bond given in any such Colonic or Vice- 
Admiralty Court, and any Court exercising Admiralty jurisdiction in the 
British Isles shall assist that Court therein. Persons holding seoerity must 
obey directions of the Court adjudicating with regard to it. 

The consular officer or judge must forthwith transmit the statements and 
documents to the Court which has authority to adjudicate on the bond. 

662. The provisions of this Act regarding salvage do not prejudice the 
right of the conunander or crew of any of Her Majesty's ships to enforce 
claims for services rendered in any other legal way, but the vessel or property 
cannot then be detained. 

563. All bonds, documents, &o., relating to salvage by Her Majesty's 
ships, made Or executed out of the United Kingdom, are exempt from 
stamp duty. 

664. Any person forging or fraudulently altering documents relating to 
salvage, or using or assisting in the same, or giving false evidence, is liable 



[Paet IX.] MERCHANT SHIPPING ACT, 1894. 801 

to 2 years imprisonment with or without hard labour, or, on summary 
conviction, to 6 months. 

565. Jurisdiction of High Court in Salvage, — Subject to this Act, the High 
Court, and in Scotland the Court of Session, shall have jurisdiction to decide 
on aU claims whatsoever relating to salvage, whether on the high seas or on. 
the coasts. 

Appointment and Fees of Receivers of Wreck, 

566. In the United Kingdom the Board of Trade has the general 
superintendence over matters relating to wreck, and may, with the consent 
of the Treasury, appoint as recover of wreck any officer of customs, coast- 
guard, or inland revenue, or other person. 

567* The receiver of wreck shall be paid the expenses properly incurred 
by him in the performance of his duties, and certain fixed fees (see Schedule 
XX.) which are carried to the Mercantile Marine Fund. Any dispute as to 
expenses or fees to be summarily decided by the Board of Trade. 

568. Services rendered by the coastguard in watching or protecting 
shipwrecked property, unless declined at the time, are to be remunerated 
according to a scale fixed by the Board of Trade, the sum to be carried to 
the Mercantile Marine Fund. 

669. Duties on Wreck. — ^All foreign wreck is subject to the same duties as 
on importation of similar goods. Goods saved from a ship wrecked or 
stranded when homeward bound may be forwarded to their destination, and 
if on her outward voyage to the port of shifmient. 

Supplemental, 

570. In Scotland, the county sheriff has similar powers with regard to 
salvage as a justice of the peace or Court of summary jurisdiction. 

571. The powers of the Lord Warden and officers of the Cinque Ports in 
regard to salvage are not affected by this Act. 
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PAET X.— PILOTAGE. 

Part X. of this Act, embracing Sections 572 — 688, deals with all matters 
relating to pilotage authorities, and the licensing and discipline of pilots, with 
regulations relating to compulsory pilotage, &c. 

Preliminary, 

572. Part X. extends to the United Kingdom and the Isle of Man only, 
but applies to all ships British and foreign. 
578. Defines the expression ^^ pilotage authority,** 

574. The pilotage authorities existing before the Merchant Shipping Act, 
1894, retain ail their powers so far 8bs consistent with the provisions of 
this Act. 

Powers of Board of Trade, 

575. The Board of Trade may by provisional order constitute new pilotage 
authorities and districts, or extend the same, in any area where there is no 
pilotage authority. 

576. The Board may transfer pilotage jurisdiction, and make all arrange- 
ments consequent thereupon. 

577. The Board may make provision for the direct representation of pilots 
and shipowners upon pilotage authorities. 

578. The Board may grant exemption from compulsory pilotage to masters 
and owners. 

579. The Board, where pilotage is not compulsory, may give any pilotage 
authority power to license pilots, to fix or increase rates, and to facilitate 
their recovery, and the grant of licenses to duly qualified persons. 

580. Provisional Orders (required by ss. 576 to 579) may be made by the 
Board on the written application of an interested person, but notice of the 
application must be previously advertised. The Board must also refer the 
same to the pilotage authority affected, and allow at least 6 wedcs for suiy 
objections to be made. The Board will then proceed or not, as they see fit, 
but any provisional order made must receive the sanction of Parliament. 

By elates of Pilotage Authorities, 

581. Every pilotage authority may by byelaw exempt masters from 
compulsory pilotage, upon such terms and conditions as the authority may 
consider desirable. 

582. Powers are given to pilotage authorities to make byelaws dealing 
with pilots, their licenses, boats, and crews, their rates and remuneration ; 
also to make arrangements with any other pilotage authority for altering or 
extending limits of pilotage districts, their powers and privileges ; to establish 
superannuation funds for the relief of pilots and their families, and to require 
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masters and mates who hold pilotage certificates to subscribe thereto, and 
make periodical returns of pilotage services rendered ; and to grant special 
licenses for pilots acting beyond the limits of their districts. 

688, A byelaw must previously be published as the Board of Trade may 
direct, and must be eenfirmed by Order in Council. 

584. A majority of qualified pilots at any port, or the Local Marine Board, 
or where there is no Board not less than 6 persons, being masters, owners, or 
mariners, may appeal to the Board of Trade Sigainst any byelaws or 
regulations, not made under this Act, and the Board will act as they may 
deem just and expedient, and their decision is final. 

JRetuma by Pilotage Authontiea, 

686. Every pilotage authority must make periodical returns, as required, 
to the Board of Trade, detailing aU byelaws and regulations ; names and ages 
of pilots and apprentices, and their service; pilotage rates; amounts 
received for pilotage; total receipts and expenditure; and particulars of 
pension and superannuation funds. The Board of Trade has power to inspect 
any relevant books or documents, and must lay the returns forthwith before 
Parliament. 

If any pilotage authority (other than the Trinity House), fail to make such 
returns, or to comply with this section. Her Majesty may by Order in Council 
suspend its powers, and its jurisdiction shall thereupon be transferred to the 
Trinity House during such suspension. 

Licensing of Pilots, 

686. A pilot is deemed to be duly qualified when licensed by a pilotage 
authority, and his license must be at once registered by the nearest chief 
officer of customs. 

687. Every qualified pilot must be furnished with a copy of Part X. of thia 
Act, and with a copy of the rates, byelaws, and regulations, which must be 
produced on demand of his employer, under a penalty of £5. 

688. He must also produce his license on similar demand, under a penalty 
of £10 and liability to suspension or dismissal. 

689. He must produce or deliver up the license on request of the pilotage 
authority ; and at death such license is to be at once forwarded to the 
authority. In default there is a penalty of £10. 

690. Fraudulent use of a license by an unqualified pilot entails a penalty 
of £50. 

Recovery of Pilotage DueSf and other Rights of Pilots, 

691. The owner or master of a ship, or such consignees or agents as act 
for the ship, are liable for the pilotage dues, and may be sunmiarily proceeded 
against after written notice to pay has been served, and such sum paid by any 
consignee or agent may with all reasonable expenses be retained by him out 
of owners' moneys in his hands. 
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692. No other than the aothorised pilotcbge rates are to be paid, demanded, 
or received, under a penalty of £10 (see s. 626). 

693. A qualified pilot leading a ship, but not able to board her, is entitled 
to pilotage dues. 

694. No pilot, without his consent, shall be taken out of his district, and 
if so taken (or unavoidably), he shall be allowed 10s. 6d. a day until his 
return, and reasonable travelling expenses home. 

696. The master is bound to tell the pilot the true draught of the ship, 
under a penalty of double the amount of pilotage dues payable. If the master 
or any interested person makes or allows any fraudulent alteration of the 
figures on the stem or stem-post, he is liable to a penalty of £500. 

696. An unqualified pilot may take charge of a ship if no qualified pilot 
ofler himself, if a ship is in distress, or to change the moorings of a ship in 
port, or take her into and out of dock, if he can do so without infringing 
port regulations, kc, 

697. A qualified pilot may supersede an unqualified pilot, and the fees are 
to be divided by the master ; any dispute thereon is to be settled by the 
pilotage authority. 

698. If an unqualified pilot, whether within or outside a compulsory 
pilotage district, assumes or continues in charge after a qualified pilot has 
offered his services, he is liable to a penalty of £50. If the master allows 
such an act, he is liable to a penalty of double the pilotage dues. 

Pilotage Certificates for Mtistere and Mates. 

699. A pilotage authority may, if they think fit, examine masters and 
mates as to their capacity to pilot their ships, or others belonging to the same 
owner, within the district. If competent, they shall grant the applicant a 
certificate, specifying his name, ship or ships, limits of district, and date, 
entitling him to pilot his ship within those limits. The certificate must be 
renewed annually. 

600. Iff without reasonable cause, such authority refuse to examine, or 
to grant a certificate, or in case of examination or conditicms being xmfair 
or improper, or the certificate being improperly withdrawn, the Board of 
'Trade may make arrangements for examining, and granting a pilotage 
^certificate, which must be renewed annually by the authority or the Board of 
Trade. 

601. A pilotage authorify has power to withdraw a certificate on proof of 
the holder being incompetent or guilty of misconduct. 

602. Certain fees payable for pilotage certificates granted and renewed, are 
to be applied to the expenses connected with the examinations, any surplus 
to go to the superannuation fund, or otherwise, as the authority may 
think fit. 

Compulsory Pilotage, 

603. This Act does not affect the powers of pilotage authorities in regard 
ito compulsory pilotage. If, in such district, the master of an unexempted 
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ship, after a duly qualified pilot has offered his services, pilots his ship 
himself without holding the necessary certificate, he incurs a penalty of double 
pilotage dues {see s. 622). 

604. A home-trade passenger ship must carry a qualified pilot (under a 
penalty of £100 on the master), unless the master or mate is qualified to act 
as pilot ; the Boajrd of Trade grant certificates of qualification if satisfied 
of the master or mate's experience^ or competency to act as pilot for such 
district. Certain fees are payable on examination, and on renewal of 
certificate. 

606. Ships passing through any pilotage district in the United Kingdom 
on their voyages between two places, both situate out of such districts, are 
exempt from any obligation to employ pilots, unless they load or discharge 
in such district, or at any place lying on some river or its tributaries which 
passes through such district. 

Offences, Suspension, and Dismissal of Pilots, 

606. If a qualified pilot keeps, or has any interest in, a public-house, or 
sells wine, spirituous Hquors, tobacco, or tea, or offends against the revenue 
laws, or is guilty of corrupt practices relating to ships, &c., or lends his 
license, or acts whilst suspended or intoxicated, or improperly increases the 
expense of pilotage, or refuses or wilfully delays to pilot any ship, or 
unnecessarily cuts or sHps any cable, or refuses to conduct the ship into 
port without reasonable excuse, or quits the ship without leave before the 
completion of service, he is Hable to suspension or dismissal and a penalty of 
£100, in addition to any HabUity for damages. Any person aiding or 
abetting is also liable to a penalty of £100, in addition to any liability for 
damages. 

607. Any pilot in charge, by whose wilful breach or neglect of duty the 
ship or life or limb is endangered, is guilty of a misdemeanour, and is liable 
to suspension or dismissal. 

608. Any person who by wilful misrepresentation endeavours to obtain 
charge of any ship, and any person aiding in the same, in addition to any 
liability for damages is liable to a penalty of £100. 

609. Where pilots are directly represented on a pilotage conmiittee, such 
committee has power to suspend or dismiss its licensed pilots when guilty 
of an offence. 

610. A pilot has the right of appeal from the decision of a pilotage 
authority, as to his suspension, dismissal, or fine above £2, or his interests 
in the pilotage fund, either to the local County Court judge or a local 
metropolitan magistrate (in Scotland the sheriff), who will be assisted by an 
assessor, selected by the judge, but objection may be taken to such assessor 
by either party. The Court may finally decide the case as may seem just. 
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Pilot Boatif and Pilot SignaU. 

61L Pilot boats ore to be licensed by the pilotage authority of the district, 
who may also appoint and remove the masters thereof. 

612. Such boats shall be painted black, or as the authority, with consent 
of the Board of Trade, directs. On the stem, the name of the owner and her 
port, and on each bow the licensed number, all in white letters at least 1 inch 
wide and 8 inches long. She shall, when afloat, carry conspicuously a large 
pilot flag, the upper horizontal half white, and the lower half red. The 
master is liable to a penalty of J£20 in default. 

613. When a qualified pilot is carried off in a vessel not a pilot boat, he 
must exhibit a pilot flag under a penalty of £50. If the master or mate of 
a ship holds a pilotage certificate, the pilot flag must be displayed while 
navigating in such district, under a penalty of £20. 

614. If such pilot flag, or one closely resembling it, be displayed by a 
vessel having no pilot on board, the owner or master is liable to a penalty 
of £50. 

615. Her Majesty may by Order in Council make rules as to signals for 
pilots, and a master using gs permitting such to be used for any other purpose 
than summoning a pilot incurs a penalty of £20. 

Trinity Howe. 

616. A general power is given to the Trinity House to alter certain of the 
provisions applicable to it. 

617. Sub' Commissioners. — ^The Trinity House has power to appoint from 3 
to 5 sub-commissioners to examine pilots and grant licenses in the districts 
under its charge, and may also, with the consent of Her Majesty in Goimcil, 
appoint sub-commissioners for any other district not already provided for. 
Such sub-commissioners are not deemed to be pilotage authorities under 
this Act. 

618. Licensing of Pilots, — ^The districts for which the Trinity House has 
power to license pilots are (1) The London District, between London Bridge 
and Rochester Bridge, to Orfordness on the North, and Dungeness on the 
South. (2) The English Ghsmnel District, the seas between Dungeness and 
the Isle of Wight. (3) The Trinity House Outport Districts, comprising any 
pilotage district for which there is no other authority or provision. 

No pilot can be licensed to conduct ships both above and below 
Gravesend. 

619. The Trinity House (subject to any alteration to be made by it) must 
exhibit at their house in London the names and abodes of its licensed pilots, 
and send a copy of such notice to the Goromissioners of Gustoms, and to 
the chief oficers of customs within the district, there to be posted up* 

Every Trinity House pilot must execute a bond of £100, free from stamp 
duty, for his due observance of the regulations and byelaws. The license 
must be renewed every year, on or before January dlst. 
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620. The pilot's liability for neglect or want of skill is limited to the 
amount of his bond and the amount then payable to him for the voyage in ' 
question. 

621. The Trinity House has power to revoke or suspend any of their pilots* 
licenses. 

Compuhory Pilotage (Trinitf/ Hotise), 

622. Subject to any alterations by the Trinity House, and exemptions, 
it is compulsory to employ a qualified pilot in the London and Outport 
districts of the Trinity House, if such pilot offer his services. If, after such 
offer, the master pilots his ship without possessing a pilotage certificate, or 
employs an unqualified pilot, he is liable, in addition to any other penalty 
(s. 603) to a fine of £6 for every 60 tons burden of his ship. 

623. Subject to alteration, the Trinity House is to make provision for a 
constant supply of qualified pilots at Dungeness. 

624. Subject to alteration, a vessel coming from the West bound to the 
Thames or Medway, must display the pilot signal on arrival off Dungeness 
and keep it displayed until a qualified pilot has come on board. The master 
must take the first qualified pilot who offers, and if he fail to signal for a 
pilot, or to give every facility for his boarding, he incurs a penalty of double 
pilotage dues. 

625. The following ships, when not carrying passengers, shall be exempted 
frmn compulsoty pilotage in the London and Outport districts : — (1) Ships 
employed in the coasting trade of the United Kingdom. (2) Ships of not 
more than 60 tons burden. (8) Ships trading between any port in such 
districts and the port of Brest, or any port in Europe North and East of 
Brest, or the Channel Islands, and Isle of Man. (4) Ships navigating within 
the limits of the port to which they belong. 

Itatee of Pilotage {Trinity House). 

626. Certain prescribed rates of pilotage are fixed by the Trinity House for 
their districts, but these rates may be altered by them, and they are authorised 
to demand or receive any less rate {see s. 592), 

627. Foreign vessels trading to and from London must pay to the chief 
of&cer of customs pilotage dues inwturds for the distance piloted, and 
outwards for the full distance, through their masters, consignees, or agents. 

628. A certificate of payment is given for clecurance. The ofiicer of 
customs pays over such dues to the Trinity House, which settles with the 
pilots and persons entitled to remuneration. 

629. In case of dispute ts to the draught of water of any ship trading to 
London, she is to be measured before discharge, or before quitting her 
moorings, by a person appointed by the Trinity House, and the dispute settled ; 
and the party against whom he decides shall pay a fee of ^1 Is. if the ship 
be below, and 10s, 6d. if the ship be above the entrance of the London Docks 
at Wapping. 
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Piloi Ftmd {Trinity Hou$e). 

630. Sabjeot to alterafciong, this fund is provided for by charging a ponndage 
of 6ff, in the £ on all Trinity House pilots* earnings, and a yearly sum of 
£8 Si, on every person licensed by the Trinity House to act as pilot in a 
district not under sub-commissioners. If a false return be made of the 
earnings, or default be made in payment, the pilot is liable to a penalty of 
double such amount, and to suspension or dismissal. 

63L This Fund is chargeable with the expenses of all pilotage duties, ^d 
then is used for a superannuation fund, and the relief of pilots* widows and 
children. 

HuU awl XetccftstU Trinity ffotiaes, 

632. These Corporations have power to appoint sub-commissioners for 
examining pilots in their districts (as in s. 617). 

Saving for Liability of Owners and Masters. 

633. An owner or master of a ship shall not be answerable to any person 
whatever, for any loss or damage occasioned by the fault or incapacity of any 
qualified pilot acting in charge of that ship, within any district where the 
employment of such pilot is compulsory by law. 



PART XI.— LIGHTHOUSES. 

Part XI. of this Act, embracing Sections 634 to 675, deals with the 
establishment and maintenance of Lights and Coast Fog Signals, Buoys, and 
Beacons, and the collection of dues from vessels passing, or deriving any 
benefit l^erefrom. 

General Maungement, 
634. Subject to the legal powers or rights of any ** local authorities,** the 
superintendence and management of lighthouses, buoys, and beacons are 
vested as follows : — 

(a) In England and Wales and the Channel Islands, and the adjacent 

seas and islands, and at Gibraltcur, in the Trinity House. 
(5) In Scotland and the adjacent seas and islands, and the Isle of Man, 

in the Commissioners of Northern Lighthouses. 
(c) In Ireland and the adjacent seas and islands, in the Commissioners of 
Lish Lights. 
These bodies are referred to as the '* general lighthouse authorities,'* and 
those areas as ** lighthouse areas.** 
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636. These authorities must give such returns or information as the Board 
of Trade may require. 

686. The Board of Trade, on complaint made regarding any lighthouse, 
buoy, or beacon under the management of such authority, may appoint any 
persons to inspect the same, who must be furnished with any information 
and explanations they may require in regard thereto. 

687. The Trinity House, their engineers, and servants may at all times 
enter and inspect Scotch and Irish lighthouses. 

Construction of Lighthouses, <J*<?, 

638. General lighthouse authorities have within their respective areas 
lighthouse powers enabling them to erect, alter, or remove any lighthouse, 
buoy, or beacon, and to vary the character of any Hghthouse or Hghts 
therein. 

639. The Lands Glauses Acts shall apply in the case of all lighthouses to be 
constructed and land to be purchased for the above purposes. The authority 
may also sell any of their land. 

640. Before any of their lighthouse powers are exercised by the 
Commissioners of Northern Lighthouses or of Irish Lights, they must submit 
a scheme for the approval of the Trinity House. The latter must then send 
a copy of the scheme and of their report thereon to the Board of Trade, who 
will sanction the scheme, or not, as they may think fit. 

641. The Trinity House, with the sanction of the Board of Trade, can 
compel the execution of such works by such Commissioners. 

642. An additional Hght, or a fog signal, added to an existing lighthouse, 
may be treated as if it were a separate Hghthouse. 

Light Du€S» 

643. Light dues as in force at the commencement of this Act may continue 
to be levied by the general lighthouse authorities in respect of the lighthouses, 
buoys, and beacons within their jurisdiction on all ships save Her Majesty's, 
and those exempted under this Act. 

644. The dues for new lighthouses, &c., may be fixed by Her Majesty by 
Order in Council. 

645. Her Majesty may, by Order in Council, increase, vary, or reduce such 
light dues.* 

646. A general lighthouse authority may, with the consent of Her Majesty, 
by Order in Council, exempt any ships from payment of Ught dues, alter the 

* By an Order in Council, of May 16th, 1893, it is enacted that steamers 
putting into any port in the United Kingdom for bunker coals are exempt from 
light dues, and may also take on board provisions and stores for consumption or 
use on board, provided they do not call for orders, break bulk, or take on board 
mails, cargo, or passengers. 
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time, place, and mode of payment, and sabetitofce an annual payment ther^cnr, 
or otherwise. The Shipping Dues Exemption Act, 18d7, remauis in force.* 

647. Tables of all light does and their accompanying regulations are to be 
famished to all the custom houses in the United Kingdom, there to be 
posted up. 

648. The general lighthouse authorities appoint persons to collect lig^t 
dues at the ports, and the latter will pay them over as such authorities may 
direct. The authorities must remit such dues to the Paymaster-General to 
be carried to the Mercantile Marine Fund. 

649. The owner or master of any ship, or such consignees or agents thereof 
as have made fchemselves liable iar the other charges payable by the ship in 
the port of arrival or discharge, are liable also iar the light dues, and they 
may be recovered as penalties ; and such consignee or agent may retain the 
amount of such light dues and expenses paid by him, out of any of the ship's 
or owner's moneys in his hands. 

660. On the non-payment of light dues for any ship, the authorised 
collector has additional power to distrain on the goods, tackle, or anything 
on board such ship ; and, after three days, to sell such distress and satisfy 
the amount due, with expenses, and pay the balance, if any, to the owner or 
master. 

661. A receipt for light dues is given to every person paying the same, and 
such receipt must be produced on clearance of the ship. 

Local L%ghthou$e9, 

662. The general lighthouse authorities must inspect local lighthouses^ 
buoys, and beacons, and obtain full information about them, and make a 
report thereon to the local authorities and the Board of Trade, such reports 
to be laid before Parliament. 

663. The general lighthouse authorities, with the sanction of the Board of 
Trade, may direct or sanction the estaUishment, removal, or variation of 
lighthouses, &c., under the control of a local lighthouse authority, and in 
default of compliance, their lighthouses, buoys, and beacons, and sdl powers, 
in relation thereto, may, by Order in Council, be transferred to the general 
lighthouse authority in whose district they are. This section does not apply 
to temporary buoys or beacons. 

664. Local lighthouses, &c., may, with the sanction of the Board of Trade^ 
be surrendered or sold to the general lighthouse authority in whose district 
they are situate, any purchase money being paid out of the Mercantile 
Marine Fund. 



* This Act forbids the exemption from, or levying of, differential rates in the 
United Kingdom, in favour of ships of any particular country, port, or place, or 
belonging to any particular owner or firm ; or on goods produced, or destined for 
sale or use, in any particular place or manufactory. 



[Pabt XI.] MERCHANT SHIPPING ACT, 1894. 311 

655. Light Dt*e» for local lights, &c., may be fixed, reduced, altered, or 
increased by Her Majesty, by Order in Coxmcil, on application of the local 
lighthouse authority; such dues to be paid by the same persons, and 
recoverable as in s. 649. 

656. Local light dues are to be applied only for the construction, placing, 
maintenance, and improvement of the local Hghthouses, buoys, and beacons ; 
and a copy of the accounts must periodically be sent to the Board of Trade. 

657. A local lighthouse authority may reduce their dues. 

Expenses of General Lighthouse AtUhoritiea, 

658. Expenses incurred by the general lighthouse authorities in the 
performance of their duties are to be paid out of the Mercantile Marine Fund. 

659. Her Majesty may, by Order in Council, fix the establishments to be 
maintained by the general lighthouse authorities, and the sums to be paid 
therefor. Any increase must have the consent of the Board of Trade. 

660. Estimates, or accounts of other expenses, must be submitted to the 
Board for their approval. 

661. The Treasury may, upon application of the Board of Trade, grant 
loans to an extent not exceeding £200,000 to the Mercantile Marine Fund, 
for the construction and repair of lighthouses, and other extraordinary 
expenditure connected with lighthouses, buoys, and beacons. 

662. The Board of Trade may mortgage that Fund, and any dues, &c., 
payable thereto, for the same purposes as in s. 661. 

663. Similar advances on mortgage may also be made, for such purposes, 
by the Public Works Loan Commissioners. 

664. General lighthouse authorities must render to the Board of Trade 
periodical statements of their income and expenditure, with any explanations, 
&c., required, and permit their account books to be inspected by persons 
appointed by the Board. 

665. General lighthouse authorities may, with the sanction of the Board 
of Trade, grant superannuation allowances or compensation, to persons 
whose salfihries are paid out of the Mercantile Marine Fund. 

Offences in connection with Lighthouses^ 8^c, 

666. Any person, who injures, removes, alters, or destaroys any lighthouse, 
lights, lightship, buoy, or beacon, rides by, makes fast to, or runs foul of any 
lightship, buoy, or beacon, incurs a penalty of £50, and must make good any 
damage. 

667. False Lights. — ^If any fire or light is burned which may be mistaken 
for a lighthouse light, the general lighthouse authority of the dietrict may 
give notice to have it extinguished or screened ; and if the person concerned 
does not abate it, he shall be deemed guilty of a common nuisance, and 
proceeded against therefor, and incur a penalty of £100 ; and, in addition, 
the general authority may themselves abate such nuisance, and recover their 
expenses in bo doing. 
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Commii9ioner» of Northern Lighthotueg. 

668. Consist of the Lord Advocate and the Solicitor General for Scotland ; 
the lords provosts of Edinburgh, Glasgow, and Aberdeen, and the provosts 
of Inverness and Campbelltown ; the eldest bailies of Edinburgh and 
Glasgow ; and the sheriff of the maritime counties. They may elect the 
provost dr chief magistrate of any maritime Scotch borough, and the sherifi' 
of any county abutting on the Scotch coast. Five members constitute a 
quorum* 

Proviiton a» to Channel Islands, 

669. The Trinity House cannot exercise its powers in reference to light- 
houses, &c., in the Channel Islands, without the consent of Her Majesty in 
Council, except with regard to false lights and surrender or purchase. And 
no light dues are to be levied without the consent of the Island States. 

ZighthttuseSf ^c, in Colonies, 

670. The Colonial legislature assenting, Her Majesty may, by Order in 
Council, fix, increase, diminish, or repeal light dues payable in respect of 
lighthouses, buoys, and beacons in such colony. 

671. Colonial light dues are to be collected and recoverable as in ss. 648 
and 649, or by persons appointed by the Governor in a British possession. 

672. Such dues are to be paid over to the Paymaster-General, to be dealt 
with as the Board of Trade may direct. 

673. Such dues, after payment of collection expenses, can only be applied 
for constructing or repairing such lighthouses, Ao,, for which they were 
levied. 

674. The Board of Trade may raise, as in ss. 661 to 668, sums for 
constructing or repairing Colonial lighthouses, &c. 

676. Accoimts must also be kept of Colonial light dues, to be laid annually 
before Parliament, and audited. 
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PART XII.— MERCANTILE MARINE FUND. 

676. This Fund is formed of the various moneys, fees, and dues payable 
under the Merchant Shipping Act, and of costs and expenses paid to the 
Board of Trade in connection with the Boiler Explosions Acts, 1882 and 1890, 
and of any sums directed to be paid to such Fund under any other Act. 

Under this Act are comprised all fees, &c., for the survey and measinrement 
of ships ; all sums (other than fines and forfeitures) received by the Board 
of Trade under Parts II. and V. ; unclaimed property of deceased seamen ; 
all fees, &c., for services performed under Part III.; engagement and 
discharge fees of fishermen ; imclaimed wreck ; fees to receivers of wreck ; 
and all light dues under Part XI. 

677. Subject to any legal prior charges, the Mercantile Marine Fund 
provides the salaries, pensions, and allowances to officers and others engaged 
in carrying out the provisions of this Act, and expenses connected therewith. 
Also pensions, &c., in respect of lastage and baUastage in the Thames ; the 
establishment and maintenance of lifeboats, &c., and granting rewards for 
preservation of life from wrecks; advertising alterations in foreign light- 
houses, &c. ; costs and expenses incurred under the Boiler Explosions Acts ; 
and any other expenses legally chargeable under this or any other Act. 

678. Parliament grants an annual subsidy to the Fund, as determined by 
the Treasury, with the concurrence of the Board of Trade. 

679. The accounts of the Fund are deemed to be public accounts, and 
shall be examined and audited accordingly. The Board of Trade must lay 
them before Parliament annually. 



PART XIII.— LEGAL PROCEEDINGS. 

Part XIII. of the Act, embracing Sections 680 to 712, deals with the 
procedinre taken in legal proceedings under this Act, the jurisdiction of the 
Courts at home and abroad, the application of penalties and costs, &c. 

Prosecution of Offences, 

680. Subject to any special provisions, and to ss. 702 to 710 in respect of 
Scotland, an offence declared to be a misdemeanour is punishable by fine, or 
by imprisonment for 2 years; but may, instead, be prosecuted summarily 
under the Summary Jurisdiction Acts, when the penalty is imprisonment for 
6 months, or a fine of £100. In both cases the imprisonment is with or 
without hard labour. Any offence punishable as in the latter case must be 
prosecuted sunmiarily. Offences against byelaws made under this Act are 
prosecuted in the same way. 

41 
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68L Defines the application of the Summary Jurisdiction Acts in cases 
before a Court of summary jurisdiction, or before one justice of the peace. 
Fines recoverable before such Court are considered as a civil debt. 

688* Appeal on Summary Conviction. — ^If tho fine is over £5, there \& an 
appeal to the quarter sessions. 

683. Limitation of Time for Summary Proceedings, — ^AU proceedings to 
obtain a summary conviction under this Act must be commenced within six 
months from the date of the offence, or if either party be absent from the 
United Kingdom, within two months after the return of both to the United 
Kingdom. Similarly, no order for payment of money in a summary way in 
the United Kingdom can be made, unless the proceediings be taken within six 
months from the date of the cause of complaint ; or if either party be absent 
from the United Kingdom, then within six months of the return of both to 
the United Kingdom. 

There are similar provisions regarding summary proceedings in any British 
possession. 

This section does not apply to proceedings under the Public Authorities 
Protection Act, 1898. 

Jurisdiction. 

684. Every offence is deemed to have been committed where it actually 
occurred, or where the offender may be. 

685. Magistrates of districts adjacent have jurisdiction over any vessel 
lying off, or passing such coasts, and over all persons thereon. 

686. If any person has committed any offence on board any British ship,, 
either on the high seas or in any foreign port or harbour, or on board any- 
foreign ship to which he does not belong, and is afterwards found within the: 
limits of any British Court having jurisdiction in such matters, he may be* 
tried by such Court as though the offence were committed within the: 
jurisdiction of such Court. 

The Admiralty Offences (Colonial) Act, 1849, is not affected by this- 
section. 

687. All offences committed by British masters, seamen, or apprentices,, 
at any place out of Her Majesty's dominions, whether when ashore or afloat, 
are to be proceeded against as though committed within the jurisdiction oi 
the Admiralty of England [see s. 689). 

Damage Occasioned by Foreign Ship, 

688. If any foreign ship, which has caused any damage to British property, 
is foimd within the limits of the United Kingdom, the judge of any Court 
of Becord (in Scotland the Court of Session and county sheriff) may issue 
an order, on the summary application of any person showing due cause,, 
directing any named of&cer to detain the ship, until satisfaction has been 
made in respect of the injury complained of, or approved security has been, 
given to abide the result of any legal proceedings taken with regard thereto.. 
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In case such foreign ship will have departed outside such limits, before an 
application can be made, she may be detained to await the result of such 
apphcation, and the detaining officer {see s. 692) will not be Hable for any 
costs or damages, unless the detention prove to have been unreasonable. 

The person giving security will be made the defendant (or owner) in any 
legal proceedings. 

Provmons in case of Offences Abroad , ^c, 

B89. On complaint being made to any British consular officer regarding 
offences as in s. 687, he may inquire into the case and place the offender 
KUider restraint, and send him in any British ship to the United Kingdom or 
iio some British possession having a Court competent to deal with the matter ; 
and the master of any British vessel so bound may be required to convey and 
mamtAJn such offender and witnesses, and deliver the offender into custody 
on arrival, he being afterwards repaid for so doing. The master cannot be 
required to receive more than one offender for every 100 tons of his ship's 
register, nor more than one witness for every 60 tons. 

If any master refuse, or make default, he is liable to a penalty of £50. 

690. Inquiry into Cause of Death. — ^If any death occurs during the voyage 
of any foreign-going British ship, the superintendent at the port where the 
crew is discharged shall inquire into the circumstances, and endorse the 
official log accordingly. If it appear that the said death was caused by 
violence, the superintendent shaJl report to the Board of Trade, or take 
immediate steps to have the matter judicially inquired into. 

691. Depositions^ previously duly made on oath before a judge, magistrate, 
or consular officer, and certified by their signature, are to be received as 
evidence in any legal proceedings, where the witness cannot be found within 
the jurisdiction of the Court. But in criminal proceedings depositions are 
not admissible unless made in the presence of the accused. 

This section does not affect the provisions as to depositions in any other 
Act or ordinance. 

Detention of Ship, and Distress on Ship, 

692. Any ship liable to detention under this Act may be detained by any 
full pay commissioned officer in either service, any ofl&cer of the Board of 
Trade or of Customs, or any British consular officer. If the ship proceed to 
sea before being legally released, the master, and the owner and any person 
sending the ship to sea, if privy to the offence, are liable to a penalty of 
£100 ; €uid if the detaining officer, or any surveyor or officer of the Boa^d of 
Trade or of Customs be so taken to sea, the owner and master are liable to 
pay all expenses incidental thereto, and a penalty of £100, or, if not prose- 
outed sununarily, a sum not exceeding £10 for every day until such person 
returns to his port. 

Detained ships to be refused clearance or transire by customs officers. 
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693. Wages, fines, or other soms legally ordered to be paid by the master 
or owner, and not so paid, are leviable by distress, or poinding and sale of 
the ship, her tackle, furniture, and appareL 

Evidence^ Service of DoeumenU^ and Declarations. 

694. Any document required to be executed in the presence of, or to be 
attested by, one or more witnesses, may be proved by the evidence of any 
person able to testify to the facts, without the necessity of calling the attest- 
ing witness or witnesses. 

696. Documents declared by this Act to be admissible in evidence are to 
be so received. A duly signed and certified copy of, or extract from, any such 
document is to be furnished by the officer holding the original to any applicant 
upon payment of not more than 4d, per folio of 90 words. 

Certified copies of ships* registers with a statement of ownership, also of 
any declaration or document, a copy of which is made evidence by this Act* 
are to be furnished for 1«. each copy. Any officer wilfully supplying a false 
copy or extract is guilty of a misdemeanour, and is liable to imprisonment 
for 18 months. 

Any person forging seal, stamp, or signature on such documents, or know- 
ingly tendering the same, is guilty of a felony, and liable to penal servitude 
for 7 years, or to imprisonment for 2 years with or without hard labour, and 
the docuinent may be impounded. 

696. Service of docinnents, such as summonses, &c., may be personally 
served cm the person to be served, or left at his last place of abode ; or they 
may be left with the person in command or charge of the ship to which such 
person to be served belongs ; or if no master, managing owner, or agent can 
be found, then by affixing a copy of the document to the ship's mast. 

Obstruction of service of documents relating to detention as unseaworthy 
entails a penalty of £10, and the owner or master, if privy thereto, is guilty 
of a misdemeanour. 

697. Any exception, exemption, proviso, excuse, or qualification in regard 
to an offence, whether appearing in the same section of this Act or not, may 
be proved by the defendant. 

698. Declarations required to be made before a justice of tiie peace or any 
particular officer, may also be made before a commissioner for oaths. 

Application of Penalties, and Costs of Prosecutions, 

699. Where not otherwise provided, the Court may apply any penalty 
imposed by it, towards the compensation of any person wronged by the act 
or default complained of, or for the expenses of the proceedings ; but if not 
so applied, penalties are in the United Eangdom paid into the Treasury to 
the Consolidated Fund, and in the Colonies into the Colonial Treasury. 

700. In England the costs and expenses of a prosecution ior misdemeanour 
may be on the same scale as for a felony ; elsewhere, as upon the trial of any 
misdemeanour. 
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701. Payment of costs of prosecution for felony, or misdemeanour, com- 
mitted within the jurisdiction of the Admiralty of England, legally payable 
out of the rates, shall be made as if such offence had been committed in the 
county where the case is heard, to be repaid out of money provided by 
Parliament. 

Procedure in Scotland, 

702. In Scotland a felony or misdemeanour may be prosecuted by indict- 
ment, or criminal letters, before the High CoiuHi, or by criminal Hbel before 
the sheriff, and the punishment, and order as to costs, &c., may be as the 
Court shall think fit. 

703. Summary proceedings for other causes may be brought before the 
county sheriff, or before two justices of the peace, and an order for costs, &c., 
may be made on the defender. 

704. In sununary proceedings for money, the complaint may contain a 
prayer for warrant to fbrrest upon the dependence. 

706. Where apprehension without warrant is authorised by this Act, such 
person may be detained in custody till brought before the Court. 

706. In executing arrestment against goods or effects not within the 
jurisdiction of the issues of the warrant, such warrant must be endorsed by 
the sheriff clerk, or clerk of the peace, of the county or burgh where such 
goods are. 

707. A decree for payment against a defender in summary proceedings 
shaJl contain warrant for arrestment, poinding, and imprisonment in default 
of payment. 

708. If a duly cited defender in summary proceedings for money fail to 
appear, the Court shall pronounce against him with costs, &c. But there is 
a right of demanding a rehearing by lodging the amount with the clerk. 

709. No order, decree, or sentence is to be quashed for any informality^ 
Ac., and is to be final, except on the ground of corruption, or malice on the 
part of the CoiuHi, when complaint must be made within 14 days. 

710. This Act does not affect the common law of Scotland, with regard 
to proceedings instituted by the Lord Advocate ; nor the rights of owners or 
creditors to enforce a judicial sale of ship and tackle ; nor does it give any 
fresh powers to the English High Co\xri in respect of salvage in Scotland. 

Prosecution of Offences in Colcmies. 

Til* Any, offence under this Act shall, in any British possession, be punish- 
able by any Court or magistrate by whom an offence of a like character is 
ordinaxily punishable, or according to the law of such Colony. 

712. Part XIII. applies to the whole of Her Majesty's dominions, except 
where otherwise provided. 
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PABT XIV.— SUPPLEMENTAL. 

Part XIV., 6«ibracing Seotions 718 to 748, forms the condnding Port of 
the Act, and deals with various matters not included in the previous Parts. 

General Control of the Board of Trade, 

713. The Board of Trade has the general superintendence of all matters 
relating to merchant shipping and seamen, and is to carry into execution all 
Acts of Parliament affecting them, except where otherwise provided. 

714. Consular and customs officers abroad are to furnish the Board with 
such returns and reports relating to shipping and seamen as may be required. 

715. Superintendents must produce to the Board all required officiBd log 
books and other documents. 

716. All fees and other sums (except fines) received by the Board under 
Parts II., rv., and V., are to go to the Mercantile Marine Fund. All fines 
reaching the Board are to go to the Consolidated Fund. 

717. The Board may take legal proceedings in the nc^ne of any of their 
officers. 

Erpensee of Commiesionere of Ouitome, 

718. Expenses incurred by the Conunissioners of Customs in carrying out 
the provisions of this Act, shall be paid out of the Customs Bevenues ; but 
the Board of Trade may, with the consent of the Treasury, repay part or all 
of such expenses out of the Mercantile Marine Fund^ 

Documents, and Forms, 

719. Documents issued by the Board of Trade, and bearing their seal, or 
signed by their secretaries, or, if a certificate, by one of the officers of the 
Marine Department, are admissible in evidence. 

720. The Board of Trade may prepare and sanction forms required by the 
Act, except those under Fajrt I. ; they must be marked with their seal or 
some other mark, and any fresh issue or alteration must be previously 
advertised. Such forms are to be supplied gratis, or for a small charge, to all 
custom houses and mercantile marine offices in the United Kingdom, or the 
Board may license persons to print and sell them. If such forms are not 
available, the required book, instrument, or pap^r, must be as near the form 
as possible, or it will not be admissible in evidence. 

721. Instruments for carrying into effect Part I., and those used by the 
Board of Trade under Parts II., V., XI., and XII., and those required to be 
in a form approved by the Board, are exempt from stamp duty. 

722. Persons forging the seal or mark of the Board on any such form, or 
fraudulently altering the form, are guilty of a misdemeanour. 

Persons using improper forms under Part II., or knowingly printing, selling, 
or using any improper form, are liable to a penalty of £10. 
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Powers for enforcing Compliance with Act, 

723. If any Board of Trade officer, Naval full pay commissioned officer,, 
consular officer, the Eegistrar- General or his assistant, chief o^cer of customs, 
or superintendent, suspects non-compliance with the Act, he can require the 
owner, master, or crew, to produce any official log books, other documents,, 
and list of persons on board, and may take copies of them ; he may muster 
the crew, and may summon the master to appear and give any explanation 
concerning the ship, crew, documents, &c. Eefused to comply with this. 
section, or knowingly misleading or deceiving any such officer, entails a 
penalty of ^20. 

Surveyors of Ships. 

724. The Board of Trade may appoint any person they think fit as a 
surveyor, either as a shipwright surveyor, or engineer surveyor, or as both ; 
also a surveyor general. It may remove any surveyors, fix and alter their 
remuneration, make regulations as to their duties, travelling and other 
expenses, &c. If a surveyor receive any unauthorized fee or gratuity he is. 
liable to a penalty of £50. 

725. A surveyor may board any steamship at all reasonable times, and 
inspect the same, the machinery, boats, &c., the officers' certificates, and if 
he consider fit may require the ship to go into dock for survey of the hull. 
Any person hindering him is liable to a penalty of £5. 

726. Surveyors are to make required retinms to the Board of Trade of the 
build, dimensions, draught, burden, rate of sailing, fuel space, machinery, 
and equipments of ships they survey, and any owner, master, or engineer 
refusing to give such information or required assistance is liable to a penalty 
of £5. 

727. In British possessions, such surveyors are appointed by the governor. 

Board of Trade Inspector^, 

728. The Board may appoint any person as an inspector, to report upon 
the natinre and causes of any accident or damage sustained or caused by any 
ship ; whether the provisions and regulations of this Act have been complied 
with ; and whether the hull and machinery of any steamship are sufficient 
and in good condition. 

729. An inspector may board any ship, and inspect the same, the 
machinery, boats, equipments, &c. ; may inspect any premises he may deem 
requisite ; may require such persons as he thinks fit to appear and answer 
inquiries ; may enforce the production of relevant books, papers, or docu- 
ments ; and may administer oaths, or require a declaration in lieu thereof. 

Witnesses summoned under this section are to be allowed their expenses 
as if on a subpoena. Any person refusing to attend as a witness, or to carry 
out the above requirements, is liable to a penalty of £10. 

730. Any person wilfully impeding an inspector is liable to a penalty of 
£10, and may be seized and detained for trial. 
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Exemption from Hates and Harbour Dues, 

73L Lighthouses, buoys, and beacons, all light dues, and other rates, fees, 
and payments going to the Mercantile Marine Fund, and all premises or 
property occupied by the general lighthouse authorities or the Board of 
Trade, and used for tiiose services, and all relevant instruments or writings, 
are exempt from all public, parochial, and local taxes, duties, and rates. 

732. All vessels owned or used by the general lighthouse authorities or 
Board of Trade are exempt from harbour, dock, or pier dues, and rates of 
any kind. 

Private Signals. 

733. Any shipowner desirous of using signals for a private code may 
register such code with the Board of Trade, if they do not conflict with the 
signals authorised for distress or pilots (see ss. 484 and 615). 

Application of Act to Foreign Ships hy Order m Council. 

734. If the government of any foreign country wish any of the provisions 
of this Act to apply to ships of that country, Her Majesty may, by Order in 
Council, order that such provisions shall so apply, as if those ships were 
British ships. 

Powers of Colonial Legislature, 

736. The legislature of any British possession may repeal the provisions 
relating to merchant shipping registered in the respective Colonies, upon 
approval of Her Majesty in Council, with the exception of those of Part III. 
relating to emigrant ships. 

736. Such legislature may, with Her Majesty's consent, regulate the 
coasting trade of that possession, but must treat all British ships alike.* 
Eights and privileges in respect of the coasting trade granted to foreign 
ships before May 18th, 1869, remain in force. 

737. Provision for Foreign Places where Her Majesty has Jurisdiction, — If 
in any foreign place there is no consular officer, anything authorised by this 
Act to be done by such officer may be done by such officer as Her Majesty 
in Council may direct. 



* The coasting trade of India is regulated by the Gk>vemor-General in Council, 
whose orders shall be published in the London Gazette and laid before Parliament, 
and which orders may be revoked. (Customs Consolidation Act, 1858, s. 829). 

Foreign ships in the coasting trade of the United Kingdom and adjacent islands 
are liable to the same laws and provisions as British coasting ships, and shall pay 
(he same rates, tolls, and dues. (Customs Consolidation Act, 1858, ss. 829 to 881 
and Customs Consolidation Supplemental Act, 1855, s. 18). 
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738. Orders in Council, — Orders in Goxincil may be made by Her Majesty 
mider the powers of this Act, and may be revoked, altered, or added to by 
Order in Council. They must be published in the London Gazette^ and laid 
before Parliament. 

Transmission and Publication of Documents. 

739. Any notice, authority, order, &c., given or made under this Act by 
the Board of Trade, Customs Commissioners, or governor of a British 
possession, to any person not being an officer of the same, is to be in writing, 
and where to be transmitted it may be sent by post. 

740. Documents to appear in the London Gazette may be published in 
accordance with the Bules Publicadon Act, 1898. 

74L Exemption of Her Majesty's Ships, — This Act is not to apply to Her 
Majesty's ships, except where specially provided. 

Definitions, and Provisions as to Application of Act. 

742. Definitions, — See page 217. 

743. Propulsion, — See page 218. 

744. Fishing Vessels, — i$^« page 218. 

Repeal and Savings, 

745. Enumerates in Schedule XXII, the Acts repealed, but provides that 
the provisions of such Acts are continued in iarce under this Act. 

746. This Act does not affect the Chinese Passengers Act, 1855, or the 
rating of any seaman rated as A.B. before August 2nd, 1880. 

Short Title and Commencement, 

747. This Act may be cited as the Merchant Shipping Act, 1894, and 

748. Cama into operation on January Ut, 1895. 
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SCHEDULES. 

Schedule L gives the Form* of A. (s. 24) Bill of Sale; B. (s. 81) Mort- 
gage, (i) to seoore Principal and Interest, Qi) to secure Account Cnzient, &c. ; 
G. (s. 87) Transfer of Mortgage. These are subject to Alteration from time 
to time by the Customs Commissioners, with the consent of the Board of 
Trade. 

Other Fumu prescribed by s. 65 are, Certificate of Surveyor ; Declaration 
of Ownership, by individual owner, and on behalf of a corporation ; Certificate 
of Begistry ; Piovisional Certificate ; Declaration of Ownership, by individual 
transferree, and on behalf of a corporation ; Declaration of Owner, and by 
Mortgagee, taking by Transmission ; Certificate of Mortgage, and of Sale, 
and Bevocation of same. 

Sohednle XL, referred to in ss. 77, 78, 81, 85, gives the Rule* for the 
Mea$urement of Tonnage. 

Schedule m. (s. 88) gives Table of Fees for Measurement of Ships , ranging 
from £1 for ships under 50 tons register, to £10 for ships of 5,000 tons and 
upwards. 

Schedule IV. (s. 97) gives Fees to be paid by Applicants for Examination : — 
For Certificate as Master or First-Class Engineer, £2, and for Mate or 
Second-Class Engineer, £1. 

Schedule V. (s. 200). Hegulations with respect to Anti-SeorbuUes, — ^Lime 
or lemon juice, or other anti-scorbutics, to be of such quality and materials, 
and packed and kept, according to Order in CbundL Lime or lemon juice 
must be obtained hom a bonded warehouse as stores ; must be certified as 
fit for use by a Board of Trade official; must contain 15 per cent, of 
approved proof spirit free of duty ; and packed and labelled as the Customs 
Commissioners direct. 

Serving, — Tiime or lemon juice to be served out with sugar. Anti-scorbutics 
to be served to the crew when and after 10 days out (except while in harbour 
and there suppHed with fresh provisions) ; juice at the rate of 1 oz. per man 
daily, mixed with water, and other anti-scorbutics as provided by Order in 
Council. 

Schedule VI. (ss. 79, 210). Regulations with respect to Accommodation on 
board iihips. — Spaces occupied by seamen and apprentices are to be securely 
constructed, properly lighted, ventilated, and protected, and as free as 
practicable from efiluvium caused by cargo or bilge-water. Spaces so 
occupied will not be deducted from registered tonnage unless there be 
privies for the use of the crew approved by the surveyor. Such spaces must 
be inspected and passed by a surveyor whenever the ship is registered or 
re-regietered, and no deduction for tonnage will be allowed unless there is 
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permanently ont in a beam, and cut in, or painted on, or over the doorway or 
hatchway of such spaces, the number of men accommodated with the words 
** Certified to accommodate seamen.*' 

On complaint, a surveyor may inspect such spaces, and if he finds the 
above provisions are not complied with, the deduction from tonnage will be 
disallowed, unless and until a surveyor certify compliance. 

Fee for Inspection for each visit not to exceed 10«., nor £1 whatever the 
number of visits. When inspected during measurement of tonnage there is 
no charge. 

Schedule VII. (s.244). ConstittUton of Local Marine Boards, — ^To consist 
of the Mayor or Provost, and Stipendiary Magistrate of the port, as ex-officio 
members, four members appointed by the Board of Trade from residents or 
business men within 7 miles thereof, and six members elected by the owners 
of foreign-going and home-trade passenger ships registered at the port. 

Elections to be held triennially (dating from 1896) on January 25th, and 
casual vacancies must be filled up by election within one month after they 
occur. 

A registered owner has a vote for each member for every 250 tons of 
shipping held, so that his votes for any one member do not exceed 10. 

The preparation of the voting lists for members of the Local Marine 
Board is entrusted to the chief officer of customs of the port, and such Hsts 
are revised every three years by two justices appointed by the Mayor or 
Provost of the port. The expenses of revision are borne by the Board of 
Trade. Every male person on the revised list of voters is eligible to become 
a member of the Board, but no others. 

Schedule Vm. (s. 264). Particulars to he registered hy Master concerning 
Births or Deaths at Sea, — ^In case of a birth, the date, name, and sex of the 
child, and names and descriptions of the father and mother ; and in case of 
death, the date, name, sex, age, description, and cause. 

Schedule IX. (ss. 277, 860). Maximum Fees for Passenger Steamer's 
Certificate, — Not exceeding 100 tons, £4 ; over 100 and under 800 tons, £6 ; 
and for every additional 800 tons, £2. 

Maximum Fees foi* Survey of Emigrant Ships, — Ordinary survey of ship, 
equipments, acconmiodation, stores, &c., £10; specietl survey, £15. 

Schedule X. (ss. 292, 867). Regulations as to Number of Persons carried 
on Emigrant Ships, — Under the poop, and in the round house, deck house, 
and upper passenger deck, there must be at least 15 feet clear superficial 
spsbce for each steerage statute adult, and on the lower passenger deck 18 feet. 
If the space between the two decks is less than 7 feet, or if the lighting and' 
ventilation are inadequate, there must be 25 feet of space for each adult. 
For each such adult there must be at least 5 superficial feet of space for 
open air exercise. 
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Schedule XI. (s. 298). HegulaHom a$ to AecommodaUon for Steerage 
Pastenffers. — Pa$$enger Decke to form part of permanent Btmctore of ship, 
with not less than 6 feet clear space between. 

Berths not to be in more than two tiers, with at least 80 inches space 
between and above, and the lower one at least 6 inches above the deck. 
Single males above 14 years of age to be berthed in the fore part, separated 
from the rest of the passengers. Berths must not be removed until 48 hours 
after the ship^s arrival, unless the passengers have previously voluntarily 
quitted the ship. 

HoepitaU to be under the poop« in the round house, deck house, or upper 
passenger deck, and to contain not less than 18 clear superficial feet for every 
50 steerage passengers, properly fitted and supplied. 

Prittee, — ^At least two privies must be provided, with two in addition on 
deck for every 100 steerage passengers. Ships carrying 50 female passengers 
must have at least two under the poop, or on the upper deck, for the exclusive 
use of them and young children. 

Light and Ventilation must conform with the requirements of the emigration 
officer. 

Schedule XII. (s. 298). Water and Prot?wwn».— Three quarts of Water 
daily for each adult, exclusive of that used for cooking purposes. 

Provisione to be issued weekly on the following scales for each statute 
adult ; Scale A. being for voyages not exceeding 84 days for sailing ships or 
50 days for steamships, and Scale B. for longer voyages : — 



Article. 


Scale A. 


Scale B. 


Article. 


Scale A. 


Scale B. 


Bread or Biscuit ... 


lbs. oz. 
3 8 


lbs. oz. 
3 8 


Tea 


lbs. oz. 
2 


lbs. oz. 
2 


Wheaten Flour ... 


1 


2 


Salt 


2 


2 


Oatmeal 


1 8 


1 


Mustard 


i 


i 


Bice 


1 8 


8 


Pepper, ground ... 


i 


i 


Peas 


1 8 


1 8 


Preserved Meat ... 


— 


1 


Beef 


1 4 


1 4 


Suet 


— 


6 


Pork 


1 


1 


Baisins 


— 


8 


Butter 

Potatoes 

Sugar 


2 
1 


4 
2 

1 


Lime Juice 
{See next page), 

Vmegar 


IGill 


6 
IGiU 
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Stihstitutwns maybe made, at the option of the master, as follows, but they 
mtist appear in the contract tickets : — 

fl lb. flour, or 1 lb. biscuit, or 1^ lb. 
oatmeal, or 1 lb. rice, or 1 lb. 



1 lb. preserved meat for 1 lb. salt pork or beef. 

1 lb. flour, or of bread or ) I 1\ lb. oatmeal, or 1 lb. rice, or 1 lb. 

biscuit, or ^ lb. beef or pork ) °^ ( peas. 

1 lb. rice for 1^ lb. oatmecJ, or vice versa* 

i lb. preserved potatoes ......... for 1 lb. potatoes. 

10 oz. cTirrants for 8 oz. raisins. 

Si oz. cocoa or ground coffee ... for 2 oz. tea. 

fib. treacle for i^ lb. sugar. 

1 gill mixed pickles for 1 gill vinegar. 

Lime Juice need not be issued when not in the Tropics. 

Messes not to consist of more than 10 statute adults, but a family may form 
a separate mess. Water and provisions to be issued before 2 p.m. daily to 
the head of each mess. Provisions needing it must be issued properly 
cooked.* 

Schedule XIII. (s. 801). Caniage of Horses and Cattle in Emigrant 
Ships, — No animals may be carried below a passenger deck, and a clear space 
of at least 10 superflcietl feet for each statute adult must be left on the spar 
or weather deck for the steerage passengers. Steerage passengers must not 
exceed 15 for every 100 tons of the ship's register. 

In ships under 500 tons register not more than 2 head of large cattle may 
be carried, and one head for every additional 200 tons; not more than 10 in 
all. *' Large cattle*' includes homed cattle, deer, horses, and asses; four 
sheep or female goats are considered equivalent to one head of large cattle. 
Not more than 6 dogs, and no pigs or male goats, may be ccurried as cajgo in 
an emigrant ship. 

Schedule XTV. (s. 860). Forms under Part 777.— Form I. Master's 
Bond. Form II. Passengers List, Names and Descriptions of Passengers, 
Summary of Steerage and Cabin Passengers. Form III. Governor's or 

• We may here give the amount of Bonded Stores allowed to be shipped duty free 
on British and foreign outward-bound vessels of not less than 50 tons register, 
proceeding on voyages of n^t less than 40 days duration, an addition of 25 percent, 
being permitted to guard against casualties : — 

1. For the master, each mate, and each cabin passenger, per day^ 1 quart of 
Wine and | oz. Cigars. 

2. For each person on board, per tceek^ 2 lbs. Dried Fruit, and J Pint Vinegar. 

3. For each person on board, per day^ 1 oz. Cofiee or Cocoa, | oz. Tea, | oz. 
Tobacco, 1 quart Beer, J pint Spirits. 

One pint of Wine is considered equivalent to \ pint Spirits. 
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ConsTuar Officer's Certifioate of Ezpenditnre in the case of Passengers 
Wrecked or Forwarded. Form IV. Passage Broker's Bond (s. 342). 
Form V. Passage Broker's License. Form VI. Notice to the Board of 
Trade by Licensing Authority granting a License. Form VII. Notice to 
the Board of Trade by Applicant for such a license. Form VIII. Notice 
of Forfeiture of such a License, by the Court to the Board of Trade. 
Form IX. Appointment of Passage Broker's Agent. Form X. Emigrant 
Runner's Annual License. 

Schedule XV. (s. 875). Number and Dimensiotis of Boats for Het/iatered 
FUhing Bo<tU, 

Schedule XVI. (s. 420). Maximum Fees for Inspection of Lights and Fog 
Signals, — ^For each visit 10«., but not to exceed £1 whatever the number of 
visits. 

Schedule XVII. (s. 429). Life-Saving Appliances: Constitution of the 
Committee, — Three owners selected by Chamber of Shipping of the United 
Kingdom ; one by the Glasgow Shipowners Association, and one conjointly 
by the Liverpool Shipowners and Steam Ship Owners Associations. - Two- 
Shipbuilders selected by the Institution of Naval Architects. Three persons- 
practically acquainted with navigation selected by Shipmasters Societies. 
Three A.B. Seamen selected by Seamen's Societies. Two persons selected 
conjointly by Lloyd's Committee, Lloyd's Kegister Society, and the Institute 
of London Underwriters. 

Schedule XVIII. (s. 458). Precautions as to Grain Cargo, — A ship laden 
with a grain cargo must not carry any grain in bulk between the main and 
upper decks, except in feeders for the cargo in the hold. Where such feeder* 
are not provided, not less than one-fourth of the grain* in any hold or com- 
partment shall be in bags, on platforms laid on the grain in bulk. 

This regulation as to bags does not apply to oats or cotton seedf ; nor to 
sailing ships of less than 400 tons register not engaged in the Atlantic trade ; 
nor to a ship laden at Mediterranean or Black Sea ports if divided into 
compartments by transverse partitions, and fitted with longitudinal bulkheada 
or shifting boards, and if the ship carries not more than one-fourth of the 
grain cargo, and not more than 1,500 quarters, in any one compartment, fitted 
with feeders from the between decks ; nor to a ship in which the grain cargo 

* In the case of single-decked ships, this fourth or part thereof may consist 
of cotton or grass bales, bags of fiour or other suitable cargo stowed on platforms. 
{Board of Trade Official Notice, No, IL, 1881). 

f Ships loading a cargo of oats or cotton seed may carry it in bulk between the 
decks, but the between-deck hatches must not be put on, and openings provided 
or deck strakes lifted, to admit of the grain feeding the lower holdk (^B,T, Ofi. 
Notices, Nos. IIL, F., T/J., and VIIIJ 
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does not exceed one-half of the whole cargo, the other part of the cargo being 
80 stowed as to prevent the gram from shiftmg. 

The hold and 'tween decks must be divided by a longitudinal bulkhead, or 
by grain-tight shifting boards. 

Schedule XIX. (s. 658). Part L Statements in case of Salvage by H.M, 
Ships. — The salvor must give particulars of the place, condition, and ciromn- 
stances of the salvage, the nature and duration of the services rendered, his 
estimated vetlue of the property saved, the amount claimed for salvage, and 
any other relevant circumstances. And the master or person in charge of the 
vessel or property is to make a similar statement, and must give in addition 
a copy of the certificate of registry, and of the state of the ship's ownership, 
with particulaxs of the freighter, freight, and cargo, and of the owner or 
<K)nsignee of the latter ; also his estimated value of the ship, cargo, property, 
and freight (in place of the value of the cargo he may give a copy of the 
vessel's manifest) ; also his estimate of the value of the salvage ; a list of 
property saved ; an account and particulars of any sale of vessel, cargo, or 
property ; particulars of the crew at the time of the salvage services ; and 
any other relevant circumstances; and also of his willingness to execute 
a bond in a prescribed form (Fart II.). 

Part II. Form of Salvage Bond to be executed by the Master, — See page 216. 

Schedule XX. (s. 567). Maximum Fees and Remuneration of Receivers, — 
Por every examination on oath, ^£1, not to exceed in the aggregate £2 
whatever the number of deponents. For every report required to be sent 
to Lloyd's, lOs. For wreck taken into his custody, 5 per cent on the value, 
but the amount not to exceed £20. 

Services rendered in respect of a vessel in distress, not being wreck, if the 
vessel and cargo exceeds £600, then £2 for the first and £1 for every 
subsequent day the receiver is employed; but if of less than £600 value, then 
one-half of such sums. 

Schedule XXI. (s. 582). Maximum Rates of Pilotage leviable by the Trinity 
House. — ^Foreign ships, unless privileged, pay one-fourth more than British 
ships. 

Schedule XXII. (s. 745). Repeal. — ^Enumerates the Acts repealed. 
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CHAIN CABLES, AND ANCHOES. 

The Chain Cables and Anohora Acts, 1864, 1871, and 1874, being 27 and 
28 Vict., cap. 27 ; 84 and 85 Viot., c«^. 101 ; and 87 and 88 Vict., cap. 61, 
respectively proride for the testing of chain cables and anchors by licensed 
public bodies under Board of Trade inspection, and for the marking of every 
anchor, and every 6 fe^oms of chain, with a proof mark, and giving certificates 
of test, at certain authorised charges. Persons offending against these Acts 
are liable to heavy penalties, and hi some cases are guilty of a misdemeemour. 
The operation of these Acts does not relieve makers from civil responsibility. 
The sale or purchase for the use of any British ship of unproved chain cables, 
or anchors, exceeding 168 lbs. in weight, is a misdemeanour, and every con- 
tract for sale of chain cable shall be deemed to imply a warranty that such 
cable has been properly tested. The anchors and cables of any alleged 
unseaworthy ship may be tested, unless they have previously been tested in 
the prescribed manner. These Acts do not affect Admiralty contracts. 



EOYAL NAVAL EESERVB. 

By the Beserve Volunteer Force of Seamen Act, 22 and 28 Vict., cap. 40^ 
provision was made for enrolling from amongst the seafaring classes of the 
community a force not exceeding 80,000 men, and for training them, or, if 
necessary, calling them up for active service. Provisions were also made for 
their maintenance, payment, pension, discharge, and punishment. 

By the Officers of Royal Naval Reserve Act, 1863, 26 and 27 Vict., cap. 69, 
ss. 1 to 5, provisions were made for accepting the service of officers and 
engineers of the merchant service and other suitable persons, as officers of 
the Reserve to the Royal Navy. Forms of application for appointments can 
be obtained from any Registrar of seamen. 

The Royal Naval Reserve of Seamen consists of four classes : — 

(1.) Able Seamen, or men of higher rating; age at entry not to exceed 80 ; 
must have had at least 6 years sea service. The retainer is a sum of £6 a 
year, payable quarterly ; he may also obtcdn an appointment in the Coast- 
guard service, and under certain conditions a pension of £12 a year. 

(2.) Ordinary Seamen or Fishermen ; age at entry from 19 to 80, with at 
least 8 years seafaring experience. The retainer is £8 5«. a year, payable 
quarterly. 

(8.) Boys: age 15 to 16^, having spent 1^- year in a training ship or school. 

(4.) Firemen ; age from 21 to 85 at entry, having spent at least 2 years at 
sea as a fireman. The retainer is £6 a year, payable quarterly, and under 
certain conditions a pension of £12 a year. 
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The engagement is for 5 years in each case, and on inrohnent a certificate 
is issued, which must he carefully preserved. TMa must he personally pro- 
duced to a Begistrar in the United Kingdom at intervals not exceeding 

6 moni^, unless special leave has heen granted. 

Drill must he performed on a ship or hattery as c^pointed hy the Begistrar, 
Classes 1, 2, and 8 heing required to drill 28 days in each year, taJdng not 
loss than 14 days continuously on tiie first attendance, and in periods of not 
less than 7 days subsequently. Firemen must drill 21 days in the first year 
(not less than 14 days continuously on the first attendance), and 14 days in 
eyezy subsequent year, in periods of not less than 7 days. 

For appointments as Officers in the Boyal Naval Beserve, the age of the 
applicant must not exceed 40 years as lieutenant, 85 as Sub-Lieutenant, 
50 as Senior Engineer, 40 as Engineer, 80 as Assistant Engineer, and 16 to 
18 as Midshipman. 

To be qualified for the rank of Lieutenant, he must have commanded a 
first class steamer of at least 1,500 tons, or a sailing ship of 1,000 tons gross, 
for not less than 1 year. For Sub-Lieutenant, he must have so served as 
First Mate of such a ship, and must possess a Master's Certificate. Second 
and Third Mates are also eligible, if not less than 6 years at sea, and possess- 
ing a Master's Certificate. For Midshipman, he must have served 1 year at 
sea on board a first class ship. 

To be qualified for Senior Engineer, he must hold a First Class Certificate, 
have been at least 8 years in sole charge of the machinery of a British ship 
of not less than 500 H. P., and not less than 8 yeaxs at sea as Engineer. 
For Engineer Officer, he must hold a First Class Certificate, have served at 
sea as Certificated Engineer for at least 8 yeeurs, and have served at least 
1 year as Chief Engineer of a ship of 200 H. F„ or as Second Engineer of a 
ship of not less than 500 H. P. For Assistant Engineer, he must hold a 
First or Second Class Certificate, and have served at sea for a period of 
not less than 1 year. 

Officers must report themselves once a year by letter to the Begistrar- 
Oeneral of Seamen, and they must undergo annually 28 days drill and 
gunnery instruction on a District Drill Ship, in periods of not less than 

7 days each ; or, if stationed abroad, they may be permitted to do so in one 
of Her Majesty's Ships. 

Officers may also volunteer to go through a course of training in the Fleet 
for a continuous period of 12 months, and if found competent they will then 
become entitled to an annual retaining fee of £25 as Lieutenant, £20 as 
Sub-Lieutenant, and £10 as Midshipman. 

It is more than probable that substantial alterations will shortly be made 
in these conditions* 
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THE FOEEIGN ENLISTMENT ACT, 1870. 

This Act, being 88 and 84 Vict., cap. 90, is entitled ** An Act to regulate 
the conduct of Her Majesty^s subjects, during the existence of hostilities 
between foreign states, with which Her Majesty is at peace." The following 
is a digest of its provisions, which repeal those of the former Act, 59 Geo. lU.^ 
cap. 69. 

Illegal EnliHment. — Any British subject, without Her Majesty's license 
under sign manual, Order in Coimcil, or proclamation, enlisting in the military 
or naval service of any such foreign state, or attempting to quit Her Majesty's 
dominions for such purpose, or any person inducing a British subject so to 
act, whether by false representations or otherwise, commits an offence 
punishable by fine and imprisonment. The master or owner of any ship 
taking illegally enlisted persons on bocurd is also so punishable, and the ship 
shall be detained until after the trial and payment of penalties inflicted. 

Illegal Shipbuilding, and Illegal Expeditions. — ^Any person within Her 
Majesty's dominions, without Her Majesty's license, building or causing a 
ship to be built, knowing or suspecting it to be for the use of any such 
foreign state, or who issues or dehvers any commission for any ship to be so 
used, or who equips or des{)atches, or allows it to be despatched, is punish- 
able by fine and imprisonment, and the ship and her equipment shall be 
forfeited to the Crown. Unless such building or equipment be in pursuance? 
of a contract made before the commencement of the war, when immediately 
upon a proclamation of neutraUty being issued by Her Majesty he must give 
full notice thereof to the Secretaary of State, and give due security that the 
ship shall not be removed before the conclusion of the war without Her 
Majesty's license. 

Every person engaged in assisting in the fitting out or preparation, or 
employed in or accessory thereto, of any naval or mihtary expedition against 
a friendly state, is punishable by fine and imprisonment, and the ships,, 
arms, &c., shall be forfeited to the Crown. 

Fines aje inflicted at the discretion of the Court, but any term of im- 
prisonment shall not exceed 2 years, either with or without hard laboin*. 

Illegal Prize, — If during a war in which Her Majesty is neutral any prize 
of war be captured within Her territorial jurisdiction, or by any ship built, 
&c., contrary to the provisions of this Act, and such prize be brought within 
the limits of Her dominions, the original owner or his country's representa- 
tive may apply to the Court of Admiralty for seizure thereof, and on due 
proof it may be restored to the owner. There is a right of appeal. 

Legal Procedure, — Where it appears that it would be conducive to the 
interests of justice, that an offender under this Act should be removed to 
some other part of Her Majesty's dominions for trial, the judge may so direct. 

Proceedings for condemnation and forfeiture of ship, &c., require the 
sanction of the Secretary of State, and must be in the Court of Admiralty. 

The following persons, referred to as the " local authority," are authorised 
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to seize vessels offending against this Act. Any officer of customs in the 
United Kingdom, any officer of customs or public officer in British possessions, 
imy full pay commissioned officer in the military or naval services. The 
Court of Admiretlty can also appoint an officer to make the seizure. They 
are entitled to the aid of the police, military, and naval forces, &c., in effect- 
ing such seizure. 

Where the Secretary of State has received information of detention from 
any local authority, or has reason to believe that a ship is being illegally 
built, &c., he may issue a warrant for her search, seizure, and detention, if 
considered necessary. The owner can apply to the Court of Admiralty for 
restitution, and is entitled to costs and damages if successful. 



LASCAES. 



By 4th Geo. IV., cap. 60, as. 20 to 26, and 28 to 84, it was enacted as 
follows with regard to Asiatic sailors, lascars, or natives of the East, serving 
on board British vessels. Such are not deemed to be British seamen, within 
the meaning of Acts relating to the navigation of British ships ; but, in case 
of war, the Crown can by proclamation permit merchant ships to be maimed 
wholly or psurtly by lascars. 

The Governor-General in Council makes, alters, and repeals rules to be 
observed by masters and owners for the due supply of provisions, clothing, 
and other necessary acconunodation for lascars j breach or non-observance 
of which entails a penalty of £10 on the master and owner for every lascar 
affected, one-third to go to the informer or person suing, and the other two- 
thirds to the mauitenance, return, and benefit of the lascar as the Court 
shall direct. Penalties may be recovered by distress and sale of goods, and 
in default the offender may suffer 8 months imprisonment. Actions must be 
commenced within 8 months after the fact conmcdtted, and in the place 
where the cause of action arose. 

Lascars convicted of vagrancy may be returned to their country at the 
expense of the persons liable under the rules. Lascars found in distress in 
the United Kingdom are to be maintained, and sent home, at the expense of 
the master and owner of the ship which brought them. 
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LIST OP BRITISH CONSDLAE FEES. 

The following fees are leviable in all foreign countries, except ChinSr 
Japan, and Corea, under the Ccmsular Salaries and Fees Act, 1891, and 
Order in Council, 1892, and the Foreign Marriage Act, 1892, and Order in 
Council, 1892. 



PART I. — ^Whbrb Interposition of Consul is bequibbd by 

1. A declaration under the Merchant Shipping Act as to registry, 
or transfer, or mortgages on ships 

2. Endorsing change of master upon the certificatej and initial- 
ling his signature on agreement with crew 

8. Provisional certificate of registry (exclusive of fees on declara- 
tions) 

4. Recording a mortgage 

5. Recording transfer of mortgage 

6. Recording discharge of a mortgage 

7. Sale made before a consular oS^cer under a certificate of sale 

8. Inspection of the register book, kept in pursuance of the 
Merchant Shipping Act 

9. Certified copy of extract from register book 

10. For every seaman engaged before a consular officer 

11. Alteration in agreements with seamen 

12. For every seaman discharged or left behind 

13. For every desertion certified 

14. Attesting a seaman's will {see No. 100) 

15. Examination of provisions or water 

16. For every salvage bond 

17. Making endorsements on ship's papers as required by 
section 257 of the Merchant Shipping Act, including fee (No. 48) ... 

18. Receiving notice of an intended marriage 

19. Receiving notice of a caveat 

20. Every marriage solemnised and registered by him 

21. Certificate of notice having been given and posted up 

22. Attendance at, and registration of, a marriage solemnised in 
accordance with the local law 



Law. 




£ a. 


d. 


5 





4 





1 





1 





1 





1 





1 





1 





2 


6 


2 





2 





2 





2 





2 





10 





2 





2 


ft 


10 





1 





10 





6 


a 



10 



PART II. — ^Where the Interposition of Consul is oivbn when 

required. 

28. Noting a marine protest and furnishing one certified copy ... 7 ft 

24. Filing a request for survey and issuing order 10 

25. Receiving and filing report of survey, not exceeding 200 words, 

and furnishing one certified copy of request, order, and report ... 1 
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£ 8. d, 

26. Extending marine protest, if not exceeding 200 words, filing 
original, and furnishing one certified copy (exclusive of fee No. 48, 

or No. 94 for drawing the body of the protest) ...100 

27. Any other protest, not exceeding 200 words 10 

28. If protest or r^>ort exceed 200 words, then for every 
addilional 100 words 2 6 

29. Attesting average, bottomry, or arbitration bond, each copy 5 

80. Preparing fresh agreement with crew, and furnishing copy 
required by Merchant Shipping Act ... 10 

81. Bill of health ... 10 

82. Certifying to a foreign bill of hesHk 10 

88. Certificate of origin of goods and filing copy 10 

84. Certifica4>e of landing al goods from a British port 10 

86. Application to local authorities for arrest or imprisonment 

of a seaman 5 

86. A^lication tor release of a seaman 5 

87. Each certificate as to number of crew, or as to any other 
matter required by local authorities for clearance inwards and 
outwards (eee No. 88) 5 

88. Drawing up, in form required by local authorities, a muster- 
roll, giving names, &c., of each member of the crew (in addition to 

No. 87) 2 6 

89. AffiTtng coneular signature, and seal, to ship's manifest ... 10 

40. AfB-ring consular seal or signature to an eaiay in the c^cial 

log, if not required by the Merchant Shipping Act 5 

41. Attesting the execution of a bill of sale 5 

42. For any document required by foreign authorities as a pre- 
liminary to the engagement of a British seaman in a foreign vessel, 
including official seal and signature 10 

48. Inq)ecting ship's p£^>efs to enable performance of any specific 

service on the ship's behalf («e6 No. 17) 2 6 

44. Granting any certificate not otherwise provided for, not ex- 
ceeding 100 words 5 

45. For every additional 100 words 5 

46. Noting a bill of exchange 5 

47. Protest of a biU of exchange and copy 10 

48. Administering oath, or receiving a declaration or affirmation, 
without attestation of signature 2 6 

49. Administering an oath, Ac., with attestation 5 

50. Consular signature attached to an exhibit referred to in an 
affidavit or declaration 2 6 

51. Each alteration initialled in any document not prepared by 
Consul 6 

52. Each signature to transfer of shares or stock attested ... 2 
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£ s. d. 
58. Each signature to a tranefer of shares or stock attested, when 
executed in presence of other one or more witnesses 5 

54. Each execution of a power of attorney attested. (Not to 

exceed j£l, even if more than four) 5 

55. Attesting the execution of a will of any person not being a 
British seaman 10 

56. Each execution of a deed, bond, or conveyance under seal 
attested. (Not to exceed 80s.) 7 6 

57. Each signature to an application for a patent attested ... 5 

58. Attaching consular signature, and seal, to declarations for 
Government pay, half pay, or pension 10 

59. Consular signature to any other declaration of existence ... 2 6 

60. Do., if drawn up by a consular officer 5 

61. Certificate of a person*s identity 10 

62. Attesting the signature of a foreign authority .., ... 5.0 
68. Each signature attested in any document not otherwise pro- 
vided for 5 

(No fee to be charged for attesting a signature for deposit or 
withdrawal of money in or from P. 0. Savings Bank). 

64. Beceiving and giving a receipt for any document, pcbcket, or 

article deposited in the consulate under the conditions of fee No. 108 5 

65. Begistration of birth or death (except death of seaman) ... 2 6 

66. For any registration not otherwise provided for 2 6 

(No fee to be charged for registration of a British subject at a 
consular office, where such registration is not compulsory). 

67. Issue of certificate of British registration, when such regis- 
tration is not compulsory 2 6 

68. Each search in the registers of births, marriages, or deaths * 1 

69. Certified copy of an entry in registers 2 6 

70. Certifyingtoacopy of any document not exceeding 100 words 5 

71. For every additional 100 words (tee No. 97) ... . 1 

72. Passport 5 

78. Visa of a passport '. 2 

74. Issue of certificate of nationality 2 6 

75. Consular request to local authorities for a passport or visa 2 

76. Opening will of British subject, not a seamaD, including 
signatmre to minute of proceedings 10 

77. Administration and distribution of the property, situate \2|^ per cent, 
in the coimtry of the consular officer's residence, of a British > on the 
subject, not being a seaman ... J gross value. 

78. Uniting documents and attaching seal to the fastening- ... 2 6 

79. Directing search for, or obtaining extracts from local regis- 
ters, or copies of wills, deeds, &c., in addition to expenses incurred 

and any fees for attestation ... 5 
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£ s. d. 

80. Affixing signature, and seal if reqiiired, to any document not 
otherwise provided for 5 

(No charge is to be made for an order or letter sending a 
seaman to hospital). 

81. Each consular seal af&xed to a document, packet, or article, 

when no signature is required 2 6 

PART III. — Certain Attendances, Travbllino and oteer Expenses. 

82. Attendance at a shipwreck, or for assisting a ship in distress, 

per day 2 

88. At a shipwreck, to assist or to advise as to salvage, per day 3 

84. Affixing or removing of seals on property of deceased persons, 

if absent less than 2 hours 10 

85. Do., do., for eadi additional hour, 10«., with a maximum 

per day of 4 

86. At a valuation, if absent less than 2 hours 1 

87. Do., do., for each additional hour, 10«., with a maximum 

per day of 4 

88. At a sale, if absent less than 2 hours 2 

89. Do., do., for each additional hour, 10«., with a maximimi 

per day of 4 

00. For the transaction, elsewhere than at the consular office, of 
any of the duties for which a fee is provided, ior each hour, 10«., 
with a maximum per day of ... .' 4 

91. For the transaction of any duty for which a fee is leviable, 
whether at the consular office or at the consular officer's residence, 
for each half-hour, or fraction thereof, if in the daytime, between 
6 a.m. and 9 p.m., but not during the customary business hours of 

the place 5 

PABT IV. — Certain other Services, at the Consul's discretion. 

92. For the transaction of any duty for which a fee is leviable, 
whether at the consular office or at the consular officer's residence, 
in addition to such fee, for each half-hour, or fraction thereof, if in 

the night time, between 9 p.m. and 6 a.m 10 

98. Preparing average, bottomry, or arbitration bond 1 

94. Drawing a declaration or other document, or the body of a 
protest, or taking down in writing verbal declarations or deposi- 
tions, or for reducing into writing agreements made before him, 
exclusive of fees for attestation, &c., if not exceeding 100 words ... 5 
96. For each subsequent 100 words 2 6 
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£ s. d. 

96. Assistmg in drawing up petitions, implications, or other 
doomnents not specified, each 5 

97. McJdng copy of document, not exceeding 100 words, ex- 
clusive of fee for certificate 16 

98. For every subsequent 100 words. (In any foreign language, 

double the above fees are to be charged) 10 

99. Making or verifying a translation of a document, for 

every 100 words, exclusive of fee for certificate 5 

100. Drawing a will, if not exceeding 200 words 10 

101. For every subsequent 100 words 6 

102. Drawing a power of attorney 10 

108. Where one or more attesting witnesses, besides a consular 

officer, are required, for each witness supplied by him at the request 

of the parties interested 2 6 

104. On sums advanced by consular officer, a commission of ... 5 per cent. 

105. Attendance elsewhere than at consular office, for the trans- 
action of business which a consular officer is permitted to under- 
take, for each hour, lOs., with a maximnm per day of 4 

106. On simis remitted or paid to a consular officer to be ex- 
pended or handed over, in accordance with instructions from 
private persons, a coiomission of 5percent. 

(Not to be chetrged on siuns for charitable purposes). 

107. On sums recovered by a consular officer, a commission of 5 per cent. 

108. On deposit of money or valuables, a conmiission of ... 5 percent. 

109. For the administration and distribution of the property ,-^ 
Bituatein the country of the consular officer's residence, of a 2^ percent, 
deceased British subject, not being a seaman, when undertaken >• on the 
In cases of difficulty, and upon the written request of the legal gross value, 
representatives J 

110. In cases where a consular officer acts as arbitrator, a com- 
mission on the value of the property or amount in dispute of 2^ 

per cent, with a minimum of 2 
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AbaBdoniiig Charter 

When merchant has the 

right of . . . .12, 18 
Merchant bound to declare 

off at once ... 14 
When he has not the right 

to abandon . . .14, 15 
When shipowner has right 

to abandon . 87, 88, 100, 101 

Abandonment 

Of wreck to nnderwriters . 49, 
128-182 
Of cargo by merchant does 
not deprive shipowner of 
his freight • • • 85 

Absence 

Of seamen without leave • 258 



8 



26 



Accidents 

And dangers of the seas 

Causing delay in the ship's 
arrival at port of loading, 
shipowner not responsible 
for 

Duties of captain in case 
of . . . 44-50,181 

Noting protests in conse- 
quence of ... 46 

Prevention of . 59-72, 276 

Causing damage to cargo, 
shipowner not liable for, 
if imavoidable 

To ships to be reported to 
Board of Trade 

Board of Trade Inspectors 
to inquire into . 285, 819 
(see also Damage^ CoUi- 
tion, Captain, 4l'c.) 



81 
277 



PAGE 

Accommodation 

For seamen . • . 252 

For passengers . • . 262 

For emigrants . . 262,824 

Forlascars. ... 881 

Adjustment 

Of losses, for insurance 

claims .... 128 
Of general average . 148, 148 
Of particular average . • 15S 

Admiralty Court 

Will compel part owners in 
possession of a ship to 
give security in case of 
dispute .... 4 

Jurisdiction in wages ques- 
tions .... 246 
May remove captain . . 287 
Jurisdiction of, in salvage 
cases . . . 298,800,801 

Adnlt (Statute) ... 260 

Adyance Notes 

For seamen's wages . . 244 

Affidavits 

When available for Courts 
of Inquiry . . .164 

Agent 

Ship's husband is agent of 
owners .... 4 

Should state in charter the 
name of his principal . 6 

Named in charter is per- 
sonally liable, when he is 
in reality the principal . 9 

44 
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Of charterer has no implied 
authority to change the 
▼oyage agreed for . 88, 101 

Insurance effected by, will 
be for the benefit of the 
principal . 106 

Form of power of attorney 
to appoint agent abroad . 206 

To procure seamen and 
apprentices • . • 2^ 

(See also Captain, Charter, 
Skiphroker, Insurance 
Broker, ^c.) 

Agreement, Forms of 

Navigation. • • . 6,208 

Sale of ship . . .202 

Average . • • • 205 

Arbitration • . • 209 

Salvage . . • 218,299 

Agreement with Crew 

To be in authorised form . 241 

In case of foreign-going ships 241 
Provisions as to running 

agreements . . . 241 

In home-trade ships . • 242 

Effect of alteration of . . 242 

To be posted up in the ship 242 
When engaged in salvage 

service .... 245 

To be produced to consul, &c. 258 
In fishing vessels . 278, 274 

Allotment 
Of seamen's wages 



244 

Alterations in Charter 
After signing ... 18 
None to be made except by 

consent .... 18 
Must be in writing and 

stamped .... 18 
Letters altering charter • 19 

Altering Voyage 

Charterer's agent has no 
implied authority for • 88 

Captain should see that per- 
son altering voyage has 
power to do so • • 101 

Discharges underwriters 
from liability • . . 112 



PAOB 

Anchors 

Allowed in full in general 
and particular average 186, 150 

llMiufacturers bound to 
mark their names on all 
andiors they make . 297 

Certificates of test to be 
given with . . . 828 

Pcuoalties for selling un- 
proved .... 828 



Anti-Scorbutics 



251, 822, 825 



Apprentices 

Warranty of seawortiiiness 

implied in indentures . 178 
Superintendents of Mercan- 
tile Msoine shall facilitate 
binding of . . 240,278 
Binding pauper boys as , 240 
Indentures of, to be recorded 240 
No stamp duty on inden- 
tures of . . . • 240 
Desertion of . . . 240 
Must attend before super- 
intendent before each 
foreign-going voyage . 241 
(See also Fishing Boat, Sea- 
men, and Wages.) 

Arbitration 

Mutual Insurance Associa- 
tions usually stipulate 
f or . . . . 123,196 

What cases suitable to . 196 

Existing and future disputes 
may be referred to . . 197 

Number of arbitrators . 197 

Evidence, how to be taken 
and what admitted . . 198 

Agreement for, to be sent 
to the arbitrator . . 198 

Procedure at the hearing . 199 

Time allowed for Tnalring 
award .... 198 

Provision for making the 
agreement a Bule of Court 199 

Order to compel the attend- 
ance of witnesses may be 
obtained .... 199 

SoUcitor i^ould prepare 
award .... 199 
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Arbitration — continued, paob 

Award may be tskken up by 
either party on paying 

fees, &o 200 

Form of agreement to refer 
to 209 

Arbitrators 

Who shall be appointed as . 197 
Number of . . . . 197 
Procedure before . . 199 
Should employ solicitor to 

prepare award . . . 199 
Should take legal advice on 

points of law . . . 200 
If they cannot agree, judge 
may appoint a thkd arbi- 
trator or umpire . . 200 
When award is made, their 

power is at an end . . 200 
Entitled to agreed fees, or a 

reasonable simi . • 200 
In salvage disputes • • 298 

Arrest 

Meaning of, in insurance 

policy .... 126 
Of deserters and absentees 258-264 

Articles (see Agreement^ Sea- 
men, ^c.) 



As near thereto 
As she may safely get 

Assessors (see Inveetigatums 
into Shipping Casualties, 
Court of Survey, Salvage, 

Assignee 
Of biU of lading entitled to 
goods .... 

At a Wharf 
Means alongside it • 

Average (see Voyage, General 
Average, Particular Aver- 
age, ^c.) 

Award (see Arbitration and 
Arbitrators,) 
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Ballast 

Must be famished by the 
shipowner ... 27 

Heavy merchandise may be 
used as .... 27 

When vessels may be cleared 
as in ballast . . . 201 

Bankruptcy 

Begistration of persons ac- 
quiring shares in ships in 284 

Mortgagee's rights not 
affected by ... 285 

Bar Harbour 

Precautions to be taken by 
captain while loading in • 88 

Barratry 

A peril usually insured 

against .... 119 
Definition and examples of 126 

Bill of Exchange 

Duty of the parties, when the 
freight is payable by . 86 

What is meant by a " good 
and approved bOl " . . 86 

When negotiated cannot be 
afterwards objected to . 87 



11,78 Bill of Sale . 1,2,233,234,822 

Bills of Lading 

If they sure to be signed at 
"any rate of freight," 
difference should be paid 
in cash .... 7 

Are the evidence of the ship- 
ment of the goods men- 
20 tioned therein ... 20 

Should provide for payment 
of freight and other con- 
78 ditions named in charter . 20 

Endorsee has the same 
rights and Habilities as 
original holder . • 21 

Bills of Lading Act . . 21 

Contents of biUs of lading . 22-24 

Should name same rate of 
freight as charter . . 22 
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Bills of Lading^eofi^MMf. paob 
Not binding on shipowner 
if the foods were never 
put on board . . . 28, 79 
Signing . . . 28,24-25 
Disputes as to signing . 24 
NegUgence clause . . 24 
MouUma clauie • • • 24 
Stamp duties ... 25 
Master cannot be compelled 
to sign a second set for 
same goods ... 25 
Duty of shipper to prepare 

bills .... 25 
Bights of consignor if bills be 

stolen .... 73 
Must be produced by con- 
signee before captain is 
bound to deliver cargo . 76 
If not produced by consignee 

captain can land the cargo 79 
Form of agreement by holder 
of bill of lading to indem- 
nify captain, £o. • • 206 

Births at Sea 
Registration of 258,267,268,823 

Blockade Running 
Voyage is not illegal . • 108 

Board of Trade 

To inquire into cause of 
accidents . 154, 285, 819 

Investigations into shipping 
casualties held at the in- 
stance of the i54, 167, 285-288 

When may inquire into in- 
competency or misconduct 
of certificated masters, 
mates, and engineers 157, 286 

Powers of, in dealing with 
certificates . . 157, 286 

Naval Court shall report to 170, 289 

Powers and liabilities of, 
with unseaworthy ships . 176, 
179, 282, 288 

To superintend merchant 
ships and seamen, &c. 217, 818 

Alteration in name of ship 
must be approved by . 285 

To supervise measmrement 
. of ships .... 288 
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Provides shipping forms, 
certificates, &c. . 237, 818 

Appoints four members of 

Marine Boards . . 823 

Issues certificates of com- 
petency, kc.f to masters, 
mates, and engineers 239, 240 

Licenses suitable persons 
to procure seamen and 
apprentices . . . 241 

To nrescribe the form of 
allotment notes . . 244 

To facilitate the remittance 
of seamen's wages and the 
establishment of Savings 
Banks for them . . 245 

Wages and effects of deceased 
seamen dealt with by the 247 

Hay make regulations for 
relief of distressed seamen 249 

Examination of provisions 
and water on board ship 
to be reported to . . 250 

To issue scales of medicines . 251 

To superintend supplies of 
lime juice, &c. . 251, 322 

Inspectors of medicines to 

be appointed by . . 251 

To appoint inspectors of 
provisions and water . 251 

Medical inspectors of sea- 
men to be appointed by . 251 

To survey accommodation 
for crews on board ship . 252 

Form of official log to be 
sanctioned by . . . 255 

Local Marine Bosurds under 
superintendence of . . 257 

Controls superintendents of 
Mercantile Marine, &c. 257, 273 

Begistreition of seamen is 
under the control of • 257 

To fix a scale for length of 
emigrant voyages . • 260 

Survey of passenger steamers 260 

Adjustment, Ac., of com- 
passes in passenger steam- 
ships under control of . 261 

Survey, &c., of emigrant 
ships . . . 262-270 

Powers of, in regard to fish- 
ing boats . . 274-275 
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Board of Trade— con^mt^J, pagh 

Duties of, respecting regu- 
lations for preventing col- 
lisions .... 276 
Accidents to be reported to 277 
Bules for life-saving ap- 
pliances . . . 277, 278 
May make provisions as to 
boats, life-buoys, &c., for 
seagoing sbips - . 277 

May take the draught of 

water of seagoing ships . 278 
Prosecution for unseawor- 
thiness must be with the 
sanction of . . . 282 
Court of Survey to report to 290 
Dealing with wrecks . 296, 296 
In salvage matters, powers 

of the . . . 298,801 
Powers of, as to pilots and 

pilotage . . . 302-806 
Powers as to lighthouses 809-812 
Mercantile Marine Fund . 813 
Deaths of seamen at sea to 

be inquired into by . . 815 
Officers to make reports to 818 
May take proceedings in 

name of their officers . 818 
AppHcation of fees, &c. . 818 
To appoint surveyors and 

inspectors of ships . 819 

Exempt from taxes, &c, . 820 
Private signals may be sano- 
tionedby ... 820 

Boats 

Insured by ordinary ship's 

policy 116 

Fishing vessels to carry . 271 
Provisions as to ships carry- 
ing 277 

Bottomry 60-51 
Money advanced can be in- 
sured .... 106 
Form of bottomry bond • 210 

Bonded Storey 

Amount allowed duty free 

Breaches 

Of agreements to load 
On homeward cargo • 
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87 
100 



PAGE 

British Ship (gee Ship). 

British Subject • • .1,231 

Broken Stowage 

To be supplied by merchant 84 

Brokers (see Shipbrokers, In* 
surance Brokers, ^c.) 

Builder's Certificate 

To be produced before ship 

is registered . . . 282 
Begistrar retains the . • 232 

Cabin 

Charterer has no right to 
put cargo in . . • 88 

Calling for Orders • . 54 

Captain 

May enter into charter- 
parties .... 6 

If the chajrter is made by 
him he is personally liable 
to the merchant . • 6 

Personally liable if he signs 
bills of lading for goods 
which were never shipped 

21, 28, 79 

Non-liability of, where there 
is a compulsory pilot on 
board . . .43, 58, 808 

Punishment if he fails to 
stand by and render assist- 
ance after collision, &c. 

57, 156, 286 

May insure his wages . 106 

His certificate may be sus- 
pended or cancelled for 
incompetency, &c., and on 
an investigation into a 
shipping casualty . . 166, 
286, 286, 288 

Must, under penalty, deliver 
up cancelled or suspended 
certificate . . 157,287 

Practical questions in navi- 
gation to be attended to by 165 

The same on Local Marine 

Board inquiry . . 167, 286 
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Captain — continued, paob 

The same on Naval Court 

inquiry . . 169,286,288 
May be superseded by Naval 

or other Court . 169, 287, 288 
Warranty of seaworthiness 

in agreement with • 178, 282 
Change of, to be endorsed 

on ship's register . . 288 
Provisions as to certificate 

of competency . . 289 
Examination of . . 239, 822 
Right of, to recover wages . 246 
Jurisdiction of Court of 

Admiralty in actions for 

wages, &c. . . . 246 
Bights of, in case of illness 

or injury .... 262 
Strangers not allowed on 

board without master's 

permission . . 258, 297 
Miisconduct of master, en- 
dangering life or limb, a 

misdemeanour . . 258 

May be removed by Court 

of Admiralty ... 287 
How can obtain pilot's 

license . . . 804, 805 
Offences committed by, on 

high sess or abroad . 814 

Provisions for entering Boyal 

Naval Beserve • . 829 

Captain, Duty of 

As to stowing cargo . . 28 

Not to take on board more 
than ship can safely carry 88 

Not to take on board more 
than ship can leave har- 
bour with ... 88 

To keep an account of quan- 
tity of cargo loaded and 
discharged ... 34 

To give notice to merchant 
at t)nce, if any irregularity 
occurs in loading . . 35 

When packages are sus- 
pected to contain dama,ged 
goods .... 86 

When packages are sus- 
pected to contain dan- 
gerous goods . . 36, 280 

On re-landing cargo . . 86 
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On breach of agreement to 
load .... 87 

To dearly miderstand charter 88 

On commencement of a 
voyage . . . • 40 

As to employing pilot . . 41 

Most not interfere with the 
pilot .... 48 

When accidents occur during 
the voyage . . 44, 131 

As to tn^abipplng cargo . 44, 48 

How he is to raise money 
abroad to pay for repairs 45, 50 

To note protest, and have 
damage surveyed . 

Not to incur extraordinary 
expenses in repsdring 
damage during voyage, so 
long as he makes ship 
seaworthy 

To act on his own judgment 
and responsibility . 

In landing cargo during re- 
pairs .... 

Not to delay completing re- 
pairs .... 

As last resource to sell ship 

To save all he can if ship is 
wrecked .... 

To give full particulars of 
accidents in writing home 
to his owners . . 50, 169 

As to borrowing money on 
bottonny ... 

Preliminary steps before 
borrowing on bottorory . 

May dismiss salvors . 

Calling for orders 

To have a strict look-out 
kept . . . 57, 19S 

To enter particulars of colli- 
sion in official log . 57, 277 

To assist a ship with which 
he comes into collision 

57, 182, 276 

As to stoppage of goo^s in 

transitu .... 78' 

As to mooring the ship at 

end of the voyage . • 75 

As to foul berths . . 77 

As to giving notice of ship's 

arrival to the consignee . 76, 7& 
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Cfaptain, Duty ot— continued, paob 
To see that the persbn to 
whom he delivers cargo 
is holder of a properly 
endorsed bill of lading . 21, 76 
To prepare for delivery at 
once, on arriving at port 
of dischetrge 



PAGE 



76 
76 



To copy endorsements made 
on bill of lading 

When adverse claims are 
made to the cargo . . 76 

To have cargo, &c,, surveyed 
if he has met with bad 
weather .... 76 

To have hatches, cargo, 
dunnage, &o., surveyed, if 
the cargo is dama,ged . 80 

In enforcing lien on the cargo 
for freight, &c. . 79, 86-89 

To obtain amomit of general 
average due from cargo or 
security therefor, before 
delivering same . 79, 185 

May land cargo if not entered 
by consignee . . . 88, 90 

To settle claims for demur- 
rage abroad ... 94 

In making protests . . 98 

As to giving notice to home- 
ward chc^terer . . 100 

"When merchant neglects 
to furnish the homewsurd 
cargo as agreed by charter 100 

To wait the whole of the lay 
days .... 100 

When there is danger of 
being frozen up . • 101 

Where merchant offers a 
different cargo than that 
agreed .... 101 

To see that port or voyage 
is not altered without ex- 
press authority . . 101 

Wnen imable to deliver or 
dispose of cargo . . 101 

To save all he can for under- 
writers . . 120, 129, 181 

To enter in log sacrifices, 
Ac., giving rise to general 
average claims . . 184 

When any copper sheathing 
is removed • . . 150 



165 



157 



164 
165 
165 
165 

165 
166 

166 
166 
166 
167 

167 



To give evidence of casualty 
when required . 

Under penalty to deliver up 
his certificate when can- 
cancelled or suspended . 

To attend official investiga- 
tion if summoned . 160, 168 

To ma>ke affidavits in certain 
cases 

To use the lead . 

To use the log . 

To verify his position . 

To see compasses are in 
good order 

As to look-out . 

Not to go at too great a 
speed 

As to loading 

To have good charts, &c. 

On leaving the deck . 

As to regulations for avoid- 
ing collision . 

Not to take anunseaworthy 
ship to sea . . 174, 282 

As to grain cargoes 181, 281, 826 

As to deck cargoes . 186, 281 

To enter draft of water and 
particulars of clear side 
in official log . . 188,278 

To enter particulars of deck 
and load-lines in official 
log, and agreements with 
seamen . . . 189, 279 

To see that the particulars 
marked on British ships 
are not altered or re- 
moved . . . 282, 804 

Where certificate of registry 
is lost, &o. . . . 288 

Not to use improper certifi- 
cate of registry . . 8, 288 

As to provisional certificate 
of registry 

When ship is lost, &c. 

To declare nationality of 
ship .... 

To hoist national fiag . - , 

To produce certificates on 
signing agreements with 
crews .... 

As to apprentices . 240, 241 

In engagement of seamen . 241 
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Captain, Dnty et—eotUinued pioa 
To post up copy of agree- 
ment with crew on board 
ship .... 242 
In amements with lasoars 248 
On discharging and paying 

crew .... 248 
To report on character of 
seamen when discharged 
before superintendent . 24B 
To enter fines of seamen in 

official log, Sec. 244, 254, 265 
As to property of deceased 

seamen .... 246 
On leaving seamen abroad . 248 
As to seamen in distress . 249 
To allow seamen to enter 

the Navy. . .250,255 
In respect of provisions, 
health, and acoonmioda- 
tionofcrew . . 250-252 
As to weights and measures 251 
To allow seamen to make 

complaint • • . 252 
To enter note of offences of 

seamen in official log . 254 
To arrest deserters . 258, 254 
As to keeping official log 255-256 
To hand all papers over to 

his successor . . . 258 
To deliver list of crew, &c, . 258 
To register births & deaths 258, 828 
To deliver agreement to 

consul .... 258 
As to survey, &c., of passen- 
ger steamers . . 260-262 
In deeding with offences by 

passengers - - - 261 
As to emigrant ships . 262-271 
As to master's bond in emi- 
grant ships . . . 264 
To allow inspection of pas- 
senger ship • . . 265 
Detention of ship on charge 

of unseaworthmess • 282, 288 
In meeting and passing ships 276 
Beporting accidents . . 276 

As to lights and fog signals 276 
As to boats and buoys . 277 
As to signals of distress 68, 278 
As to dangerous goods . 280 
As to salvage agreement 299, 827 
As to pilots. . . 804,805 



To empkyy pilots In compul- 
sory districts • . . 807 

To take offenders and wit- 
nesses as passengers, 
when requested by consul 814 

To produce log, and give in- 
formation to inspectors, Ac. 819 

(See also Cargo, Log, Sea- 
men, S^c.) 

Cargo 

Quantity of each kind should 

be stated in charter • 7 

Lay days for " Loading and 

JDischarging *' . . • 8 

Under time charters . • 17 
Description in bill of lading 28 
Dunnage f or . . . 27 
May be tckken as ballast, if 
merchant is not prejudiced 
by doing so ... 27 
Stowage of . . .28,29 

lightweight ... 82 
Cargo to be supplied must 
be the same as is named 
in the charter ... 82 
If impossible to obtain, mer- 
chant is liable to damages 88 
"Full cargo" . . 83,84,85 
Stowed in cabin, extra 

freight is payable for . 88 
Deck load . . 9, 88, 85, 188, 
148, 186, 288 
Beceiving, outside harbour . 84 
Account should be kept 
during loading and dis- 
charging of ... 84 
If insecurely packed should 
be refused, or the fact 
stated on bUl of lading . 85 
Damaged and dangerous 

goods . . . 85,280 
Belauding cannot be re- 
quired by merchant till 
destination is reached . 86 
Unless damaged by accidents 87 
Breach of agreement to load 87 
Transhipment of • . 44, 48 
Captain may in urgent cases 
pledge or sell a portion of, 
to raise money for repairs 

44, 45, 48 
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Cargo — continued, page 

May be sold if an accideoit 
occurs, and it would spoil 
by keeping . . .47, 49 

Landing of, in captain's 
name, during repairs . 48 

May be pledged by bottonary 

or respondentia bond . 50 

Delivery of . 76, 78, 86, 98, 96 

Liability for goods dis- 
charged into lighters . 78 

Damage to . . 80, 188, 152 

Liability of shipowner for 
damage, or loss of . 80, 298 

Weighing of, who pays for . 82 

Cannot be abandoned to the 
shipowner to avoid pay- 
ment of the freight . 85 

" Eight and true deHvery " 85 

Subject to shipowner's lien 
for freight . . 86,291 

May be landed by captam, 
subject to lien for freight, 
&c 88, 90, 291 

Shipowner's Hen on the 

cargo may be lost . • 89 

Port of London ... 90 

Master to give notice of his 
readiness to load home- 
ward cargo . . . 100 

If not supplied ho may re- 
charter, or sail home in 
ballast .... 100 

Must wait all lay days for . 100 

What to do when a csirgo 
contrary to agreement is 
offered .... 101 

Insurable value of goods 107, 119 

Valuation of, in general 
average . . 187, 188, 148 

List of losses and expenses 
which are general average 
on . . . . 140, 148 

List of losses and expenses 
which are particular aver- 
age on ... . 152 

Provisions as to carriage of 
grain cargoes . 181, 281, 826 

Provisions as to carrying 
deck cargo . . 186, 281 

Porm of notice of stoppage 
lor freight on . 207 



PAGE 

Form of notice to wharfinger 

to sell for freight due • 208 
(See also Full Cargo, 
Homeward Cargo, Grain 
Cargo, Deck Cargo,) 

GasnaltieB (see Accidents and 
Inquiries into Shipping 
Casualties, ^c.J 

Cattle 

Carriage of, in emigrant 

ships . . . 268, 325 

Certificates 

Of registry of ships 3, 201, 232, 
233, 236, 322 
Of mortgage . . 235, 322 
Of sale . . . 235, 322 
Of competency and service 

of masters, mates, and 

engineers . 157, 239, 240, 275, 322 
Of agreement with crew . 242 
Of dischsLrge of seamen . 243 
For clearing inwards and 

outwards . . . 242, 265 
On leaving seamen abroad 248, 249 
Of receipt of Hst of crew, &c. 258 
Of survey of passenger 

steamer .... 260 
For clearance of emigrant 

ship .... 265 

For skippers and second 

hands .... 275 
Ofload-Hne ... 280 

Chain Cables 

A deduction of one-sixth is 
made for, in general and 
particular average adjust- 
ment . . . 136, 150 

Acts referring to . . 328 

Character 

On discharge of seamen, 
master to report as to . 248 

Charts 

Provision of, for ship . . 166 
Should be of recent date, &c. 166 
OfSlcial charts not com- 
pulsory .... 166 

45 
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Charter Party 

Need not be in writing • 

May be made bv captain • 

Mortgagees' rights . • 

May be made by agent 

Contents .... 

Verbal agreement or pro- 
mise not binding . 

Customs are bindme if not 
inconsistent with the 
words of the charter 

Proportion of goods forming 
the cargo should be stated 

If bills of lading to be signed 
at "any rate of freight" • 

ProvisioDs necessary to se- 
cure Hen for the freight . 

Meaning of word " days " . 

Lotkding and discharging . 

Power to sublet . 

Provisions as to depth of 
water, &o. 

Stipulations as to cargo 

Warranties .... 

Interpretation . 

Customs and trade usages . 

Time charters and insurance 

Meeuiing of word ** month*' 

Alterations, Ac., made after 
signing .... 

May be rescinded by verbal 
agreement 

Stcmip duty 

Is the evidence of contract 

To load at several ports 

Stipulations as to ballast . 

Is ended by unreasonable 
deviation or delay . 

If payment of freight agreed 
in cash no discount can 
be deducted . 

Charterer 
Has power to sublet . 
Limitation of his liability . 
Is liable on all agreements 

contained in the charter . 
Is bound to load the vessel 

within a reasonable time . 
Has no right to place cargo 

in the cabin or on deck . 



6 
6 
6 
6 
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7 

8,10 
8 
8 
8 

9,82 
9,10 
1216 
16 
16 
17 
17 

18,88 

18 
19 
20 
26 
27 

41 
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Liable to damages for breach 

of charter ... 88 

Is always liable to pay the 

freight .... 88 

Duty of, to have the cargo 
ready for loading . • 92 

When liable to pay demur- 
rage . . . . 92, 94 

Advancing freight, has an 
insurable interest in the . 
money advanced . . 107 



Cinque Forts 
Powers in regard to salvage 



Clearance 



801 
201,266 



Coastguard 

Bemuneration of, in salvage 801 



Coasting Trade 
Regulation of 



820 



Collision 

When neither party is to 
blame . . . • 

When suffering party only 
to blame .... 

When the other is solely to 
blame .... 

When both parties are to 
blame, total damage is 
divided equally 

When considered a "peril 

of the sea " . . 67, 81, 126 

Ship is supposed to be under 
management of her regis- 
tered owners in case of . 

In estimating damage, no 
deduction is made of one- 
third new for old . 

Precautions to avoid . 

Particulars of, to be entered 
inofl&ciallog . . 67,277 

Master's duty in case of 67, 276 

Each ship is bound to assist 
the other. , . 67,276 

Limitation of the owners* 
liabihty . . 68,122,126 

Bules for prevention of . 69-68 

Notes on the rules . . 68, 72 
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67 
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Collision— con<tn«tfrf. PAGE 

Punishment of person in 
charge for neglect of duty 

67, 166, 277 
(See Bule of the Road,) 



Collision Clause 
In insvirance policies • 



122 



Collision Diagrams • . 70-71 

Colonies 

Registry of ships in 281, 288, 289 

Legislature can grant certi- 
ficates of competency to 
officers and engineers . 240 

Governors may appoint 
medical inspectors . . 251 

Application by legislature of 

certain provisions • . 269 

The legislatmre may grant 
certificates of survey of 
passenger steajners . . 261 

Survey, &c., of emigrant 
ships . . . 270,271 

Enactments as to load-lines 280 

Colonial Courts may inquire 
into shipping casualties 
and the conduct of mas- 
ters, mates, and engineers 288 

Begulations as to lighthouse 
dues .... 812 

Prosecution of offences in . 816 

Appointment of sinrveyors 
of ships .... 819 

Powers of legislature with 
regard to Act . . . .820 

Coasting trade . • • 820 

Colours 

National, to be used by 
British ships . . .2,287 

Commissions 

( See Ship Brokers, Insurance 
Brokers, 8fc.) 



Compasses 

Adjustment of . 
In passenger steamers 
In emigrant ships 



165 
261 
262 



PAGB 

Complaint 

Seamen to be permitted by 
master to make . 171, 252 

Computation 

Of lay days . . . . 8, 98 

Of demurrage days . • 8, 98 

Of dead freight ... 84 

Of the freight ... 84 

Of freight on damaged cargo 86 

Condemned Ship 
Registry of. ... 282 

Condition Precedent 
(See Warranty,) 

Conflict of Laws 
Provision in case of . • 259 

Consignee 

Only Hable to carry out 
terms of bOl of lading . 20, 21 

"When hable to pay de- 
murrage .... 20 

If insolvent, goods may be 

stopped in transitu . . 21, 78 

Where he can order the ship 
to be discharged . . 78 

Duty of, to watch for arrival 
of ship . . . . 76, 78 

Lighterage .... 78 

When he is liable to pay 

freight .... 84 

What amount of freight he 
is liable to pay . 84-85, 87 

Must make entry, or goods 
may be landed . . 88, 90 

In case of Hen ... 89 

In case of demurrage . . 96 

Has an insurable interest in 
goods .... 106 

Form of agreement for con- 
signee and surety to pay 
freight .... 206 

Liabilities with regard to 
destitute seamen . . 248 

Liable to pay pilotage for 
ship 808 

Liable to pay light dues . 810 
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Consignor 
May stop cargo in transitu 

if consignee is insolvent . 78 
Bights of, if bill of lading be 

stolen .... 78 

Constmotiye Total Loss 

What is a . . 49,129,180 

Notice must be promptly 
given by owners of . 49, 128 

After abandonment, master 
to act for underwriters . 60 

Underwriters must accept 
or reject abandonment 
promptly. . . . 129 

Money spent in endeavour- 
ing to save the ship may 
be recovered from under- 
writers . . . 120, 182 

( See also Insurance, ^e,) 

Consuls 

May summon a Naval Court, 
&c 168,288 

May grant provisional cer- 
tificates of registry . . 288 

To revoke certificates of 
mortgage or sale when 
instructed . . . 285 

Seamen are shipped abroad 
before the British Consul 242 

Wages and effects of de- 
ceased seamen to be 
handed to . . . 247 

Duties as to seamen dis- 
charged and left abroad 248, 249 

To relieve distressed British 
seamen .... 249 

To examine into complaints 
as to provisions . . 250 

Must enter report of inspec- 
tion of provisions, &c., in 
the official log . . 250 

May pay seamen's medical 
expenses .... 252 

To hear seamen's complaints 252 

Offences for which seamen 
are fined must on dis- 
charge be proved before . 256 

To see ship's agreement . 258 

May inspect passenger ships 266 



PAOB 

May defray the expenses of 
rescuing and forwarding 
passengers from wreck . 267 

Order for imprisonment by 
a Naval Court must be 
approved by Consul . 289 

Duties as to salvage . . 800 

Duty in case of offences by 

seamen, kc. . . . 815 

Can require msister to con- 
vey offender and witnesses 815 

To furnish information to 
Board of Trade . . 818 

Powers for enforcing com- 
pliance with Act . . 819 

list of Consular Fees . 882-886 



Contraband 

Goods should not be taken 
on board .... 



88 



Costs 

Of prosecutions 

Council 

Orders in . 



. 816 

. 821 

Crimes 
On high seas, and abroad 814, 816 

Customs of tbe Trade 

Charters are construed sub- 
ject to the customs of the 
port .... 7 

Of the port in reckoning lay 

days . . . . 8, 98 

Lightening of ship before 
reaching the quay . • 11 

To be considered in inter- 
preting charters . . 15 

Only admissible to explain 
the meaning, not to alter 
charter party ... 16 

Zocalf only binding when 
the parties know of the 
custom, or reside at the 
port .... 17 

General, are supposed to 
be known to all engaged 
in trade .... 17 

Must be legal ... 17 

Of the port in loading ship 26, 27 
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Customs of the Trade— pagb 

continued. 

For merchant to provide 
ballast is not valid . . 27 

Cannot override the law . 27 
• Deducting discount from 
freight when charter pro- 
vides for cash payment . 86 

In interpretation of insur- 
ance pohcies . • • 110 



Cnstoms 
Expenses of Conmiissioners 



818 



Damage 

In letting goods down into 
ship's hold to be paid by 
shipowner ... 28 
By ship being struck by a 
sea; when it is chargeable 
against underwriters . 46-47 
Caused by foul berth . . 77 
Liability of shipowner for 

damage to cargo . 80, 293 
Caused by " Act of God," &c. 81 
Demurrage while repairing . 97 
Underwriters liable for 125, 127 
To ship or cargo, in case of 

jettison . . . 136, 143 
Definition of, with regard to 

Courts of Inquiry . . 168 
When caused by foreign ship 814 

Damages 
Liquidated damages • . 10, 39 
Unliquidated damages . 86, 92 
Payable by shipowner if he 

cause unnecessary delay 

in loading ... 26 
"When payable by charterer 88 
Payable by shipowner when 

he fails to comply with 

charter .... 88 
When he delays sailing after 

cargo loaded ... 40 
When the vessel deviates 

during the voyage . . 40 
Deductions by merchant 

from freight for . . 87 
Wrongful detention of ship 179 
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Damaged Ooods 

Should be specified in bill 
of lading .... 24 

If captain suspects goods 
are damaged he should 
require packages to be 
opened .... 85 

Payment of freight on 
damaged goods . . 85 

lien on .... 87 

Dangerous Goods 

Should be refused by the 
captain ... 86, 280 

Shipper is bound to inform 
captain of their nature 85, 280 

What are . . . 35-36,280 

Power of captain to open 
pa.ckages suspected to 
contain ... 86, 280 

Nature of, must be marked 
on outside of parcels con- 
taming . . . 86,280 

Penalties for non-observance 

of provisions as to . 86, 280 

On emigrant ships • . 263 

Dangers 

And accidents of the seas 

8, 81, 277 

Days 

Means running days, unless 
the contrary is usual or 
expressed . . . 8, 93 

When lay days begin and end 8, 93 

Dead Freight 

When payable . . . 84, 97 

How to be computed . . 85 

No lien on cargo for • • 86 

Death 

Begistration of persons ac- 
quiring shares in ships by 
reason of . . . . 234 

Particulars of effects and 
wages of deceased seamen 
to be entered in the official 
log . . . . 246,256 

Of seamen during voyage 246, 316 

Of seamen abroad . 247, 260 
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Death — continued. pagb 
Occurring at sea to be en- 
tered in the official log . 258 
Registration of 258, 267, 268, 828 
On fishing boats . . . 272 
To be inquired into by super- 
intendent . . . 815 

Deck Cargo 

Is at shipowner's risk . . 9 

Shipowner not bound to 
accept unless customary . 83 

"When extra freight is pay- 
able for .... 88 

Dues payable on the space 
occupied by . 88, 186, 288 

Prohibited time for timber 

83, 187, 281 

When contributed for in 

general average . . 9, 183 

Not insured by ordinary 
policy, unless specially 
named or carried, pur- 
suant to imiversal custom 117 

Deck Lines 
How and where to be marked 

188, 279 
Master to enter particulars 
of, in the official log and 
agreement with the crew 189, 279 

Declarations 
How they may be made . 816 

Deduction one-third new for 

old 
Only made in claims against 

imderwriters (and not in 

collision cases) . . 57 

Is made in adjusting general 

and particular average 186, 150 

Delivery of the Cargo 

Where the ship is to go to 

discharge . . .75, 78 

Cannot be required till bill 

of lading is produced . 76 
Duty of consignee to provide 

lighters when necessary . 78 
When bill of lading is not 

produced .... 79 
Damaged cargo ... 80 



PAGE 

Fort dues and weighing 

charges .... 82 

What is "right and tme 
delivery" ... 85 

Demurrage 

How the number of days is 
to be reckoned . • 8, 93 

Custom at London . . 8, 93 

Not chargeable for delay 
caused by waiting for 
sufficient water to enter 
hsurbour .... 8 

Unless depth of water gua- 
ranteed by the charter • 11 

For detention when mer- 
chant prevents captain 
signing bills of lading . 25 

No lien on cargo for . 87, 88, 94 

W^hen chartered "as near 
thereto as she may safely 
get'* . . . . 78 

When shipowner is entitled 
to 92, 94 

When no specified time is 
named in the charter . 92 

When ship to be loaded in 
regular turn ... 92 

" Usual despatch,** meaning of 92 

Shipowner can claim at a 
higher rate for all deten- 
tion after the demurrage 
days expire ... 92 

Can only arise at ports of 
loading and dischsurge . 98 

When lay days begin . . 98 

Bunning or working days . 93 

When ship is to be repaired 
before receiving cargo . 98-94 

When charterer has to make 
alterations in ship . . 94 

Captain has right to settle 
demurrage abroad . . 94 

Cases in which shipowner is 
entitled to . . . 94-96 

Cases in which shipowner is 
not entitled to . . 94-96 

While repairing damage • 97 

Ceases as soon as loading 

completed . . 96, 101 
Even if ship gets frozen up 

« during the delay . . 101 
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PAGE 

Depositions 
When received as evidence 815 

Depth 

Of water should he stated in 

charter . . . . 9, 10 

Shipowner's duty to inquire 
for information on the 
suhject .... 11 

Derelict 

Definition of . . 58,294 
Amount of salvage usually 
awarded f or a . . . 53 

Desertion 
Of seamen . 248-255, 272, 284 

Enticing seamen to desert . 255 

Detention 

Of unseaworthy ships . 176, 282 
For salvage . . 299, 800 

Of foreign ship occasioning 

damage .... 814 
Who may detain ships . 815 
{See slso Demurrage^ Court 
of Survey, Unseaworthiness,) 

Deviation 

From the direct course to 
port of loading . . 26, 41 

Must not he made unneces- 
sarily during the voyage . 40 

When it is justifiable . . 41 

Vitiates a policy of insurance 
made for the voyage, un- 
less justifiable . . 41, 112 

Effect of, when there is a 

bottomry bond on the ship 50. 

Digest 

Of Merchant Shipping Act 217-827 
Arrangement of Sections 218-280 



Discharge, Port of 

Galling for orders on home- 
ward voyage . 

Discharge of Cargo ( See Cargo,) 



PAGE 

Discharge of Seamen 

In the United Kingdom 241, 248 

Abroad . . . 248,249 

By Naval Courts . . 288 

Wlien done improperly 246, 250 

Discharging Afloat 

Shipowner supposed to know 
depth of water at port of 
discharge when he enters 
into the charter . . 11 

Discipline 

Of crew . . . 258-265 
(See also Captain, Mate, 
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Seamen 



Discount 

Cannot be deducted from 
freight when charter pro- 
vides for cash payment . 85 
(See also Customs,) 

Distress 

Eegulations as to seamen in 249 
Signals of ... 68, 278 
Tessels in . . . 294, 297 
For wages, fines, &c. . . 815 

Dock Warrants ... 91 

Doctor 

When to be carried . . 252 

Docnments 

Certified copies of . • 816 
Transmission, and publica- 
tion of ... . 821 

Draught of Water 

(See Water, Loading, S^c) 

Dnnnage 

Must be supplied by the 

shipowner ... 27 

Merchandise may be used if 
no extra space is occupied 27 

Duties (see Stamp,) 



54 Electricity 



Act applies to ships pro- 
pelled by. 
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Smigrant Sliip 

Definition of • • . 260 
Survey of . . . 262,828 
Equipment .... 262 
Passengers' aooommodation, 
provisions, water, & stores 
262-268, 267, 270, 271, 828, 824 
Carrying passengers in excess 

262,267 
Dangerous goods and cattle 

on . . . . 268,825 
Doctor, crew, cooks, &c. 268-264 
Medical inspection of pas- 
sengers and crew . . 264 
Master's bond . . 264-265 
Lists of passengers 265, 267, 294 
Certificate for clearance . 265 
Passengers' contracts . . 266 
Regulations as to passengers 

266,828 
Provisions in case of wreck 267 
Voyages to the United 

Kingdom. . . . 267 
Passage Brokers • . • 268 
Emigrant runners . . 268 
Frauds in procuring emigra- 
tion 269 

Emigration officers . . 269 
Legal proceedings . . 269 
Supplementary regulations 269-271 

Smigration Officers 

Appointment of . 269,270,271 

To direct survey of emigrant 
ships .... 262 

Can direct inspection of pro- 
visions, water, stores, 
medicines, &c. . . 268 

To appoint medical in- 
spectors .... 264 

To coimtersign the lists of 
passengers . . . 265 

To grant certificate for 
clearance . . . 265 

May demand production of 
passengers' tickets . . . 266 

Must approve sureties of 
passage broker's bond . 268 

May recommend license for 
emigrant runner . . 268 

May sue for fines and for- 
feitures .... 269 
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End of the Voyage 

Endorsee 

Of bill of lading, his rights 
and liabilities • 

Enforcing 
Compliance with Act, powers 
for 



Engagement 
Of seamen .... 241 
Agreements of . . . 241 
Penalty for seamen giving 
wrong name on . . 254 

Engineers 

When certificated engineers 

are compulsory . . 239 
Grades of .... 239 
Examinations for 240, 822 

Colonial certificates for . 240 
Local Marine Bosurds may 
inquire into alleged in- 
competency or misconduct 
of certificated . . 167, 286 
Certificates of, may be can- 
celled or suspended on a 
formal investigation 

157, 167, 286, 288 

Engineer Assessors 155, 177, 285 

Surveyors of passenger ships 260 

Provisions for entering Boy al 

Naval Beserve • . 829 

Equities 

May be enforced against 
owners, &o. . . . 286 

Evidence 

Of execution of documents, 
&c 816,818 

Examination 

(See Captain f EngineerB, and 
Examiners,) 

Examiners 
For certiificates of masters 
and mates, who appointed 

by 289 

For certificates of engineers 240 
For certificates of pilots . 804 
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85,280 
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Fines 
How to be deducted from 

wages . . . 243, 255 
Of seamen to be noted in 
official log, Ac., by master 

244,254 

Fire 

Policy of insurance coTers 
loss by . • . . 125 

Damage caused by, in 
general average . . 144 

Fishing Boats 

Definition of ... 271 
Only subject to certain pro- 

visions of the Act . . 259 
Trawlers . . . 271,274 
Tonnage .... 271 
Registayof. ... 271 
Boats and life-buoys . 271,326 
Lights to be carried by . 68-65 
Offences of crew and their 

punishment . . . 272 
Deaths, injuries, punish- 
ment, &c., of crew . . 272 
Wages of crew . 272, 278, 274 
Agreements for Scotch boats 278 
Apprenticeship and agree- 
ments with boys . . 278 
Engagement of seamen . 274 
Bunning agreements with 

seamen .... 274 
Payment and discharge of 

seamen .... 274 
Certificates of skippers and 

second hands . . . 275 
Conveyance of fish to carriers 275 

Flags 
To be worn by British ships 287 

Flotsam .... 294 

Fog 

Signals during • . 65-66,276 
Ships shall go at a moderate 

speed in . . . 66, 166 
Look-out during . . . 166 



Foreign Enliitaent Act 

Digest of . • • 
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Foreign Ships 

Detrition of, if overloaded 

181, 280, 283 

Appeal to Court of Sinrvey 181, 288 

Special procedure on an 
appeal . . . 181, 283 

Begistry of . 232, 238, 236 

Measurement of . . 288 

Begulations as to relieving 

seamen in distress . . 250 

When births and deaths on 
board must be registered 268 

When exempt from survey . 270 

Subject to the regulations 
for preventing collisions, 
when within British juris- 
diction, &c. . . 276, 277 

Begulations as to load-lines 280 

Begulations as to salvage 

297, 298, 800 

Subject to pilotage regula- 
tions . . . 302,807 

May be detained if occasion- 
ing damage . . . 814 

Application of Act to foreign 

snips .... 320 

In coasting trade, provisions 
as to . . . . 820 

Bates of pilotage for . . 827 

Foreign-going Ship 

Meaning of the term . • 218 

Agreements with crew of . 241 

Discharge of crew of . . 243 

Forfeiture 

Of ship improperly using 
British flag . . .2,237 

Of British ship concealing 
her national character . 2, 237 

For using improper certifi- 
cate of registry . . 233 

Of shares in British ships 
devolvlQg on unqualified 
persons, unless sold . 234 

Of unqualified person's in- 
terest in a British ship • 287 

46 
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Where a person makes a 

false deotarotion • 287 

How to be carried oat 288 

Of emigrant ship proceeding 

to sea without certificate 

of clearance . . 266 

Of dangerous goods 280 

Under Foreign Enlistment 

Act 880 



Forms 

Agreement for sale of ship 
Navigation agreement 
Average agreement . 
Agreement by holder of bill 

of lading to indemnify 

captain • . . . 
Agreement by consignee and 

sureties to pay freight . 
Notice of stoppage for freight 
Notice to wharfinger to sell 

cargo for freight 
Power of attorney to appoint 

agent to act abroad 
Agroement to refer disputes 

to arbitration . 
Bottomry bond . 
Bespondentia bond 
Salvage agreement 
Salvage bond 
Board of Trade and other 

forms, &o. 287, 818, 822, 826 



202 
208 
206 



206 

206 
207 

206 

206 

209 
210 
212 
218 
216 
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Freight 

Should be made payable in 

cash on delivery of cargo 8 
Only payable on cargo put 

on board • . • • 

Under time charters . . 17 
Extra freight payable for 

deck load when ship is 

chartered for a lump sum 88, 86 
For goods placed in the cabin 88 
"When payable on quantity 

shipped or delivered . 86, 84 
Peductions from, by mer- 

chcmt, for damages . . 81, 87 
Payable j»ro rata if merchant 

accepts the cargo before 

reaching its destination . 44, 86 
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Generally not payable till 
the ship reaches her des- 
tination .... 44 
How calculated when part 
cargo .sold for. repairs 
during voyage ... 46 
Should be obtained before 

whole cargo delivered • 79 
Payment of ... 88 
Is not due till end of voyage, 

unless otherwise agreed . 88 
When money advanced for, 
can be recovered back if 
ship lost ... 83 

Parties liable to pay . . 88 
Parties entitled to receive • 84 
When ship is sold during 

'voyage .... 84 
How amount to be reckoned 84 
On damaged cargo . . 85 
Payment of^ cannot be 
avoided by abandoning 
damaged cargo . . 86 
No discount to be deducted 
if charter provides for 
payment in cash . . 85 
Merchant never liable to a 
higher rate than named 
in charter . . .86 
Shipowner's lien for . 86, 291 
Duty of merchant to ascer- 

tson the amount of . . 86 
Duty of the parties when 

t)ayable by bill . . 86 
When due technically . 87 
In some cases of charter 

lien for freight is lost . 87 
When bill of lading freight 
differs. from the amount 
named in charter . . 87 
When captain cannot deliver 
the csurgo and has to bring 
it home again . . . 101 
Insurance of . 117,119,127 
Upon goods jettisoned . 186 
Valuation of, in general 

average contributions . 187 
Loss of freight, in general 

average .... 147 
List of losses -and expenses 
which are particular aver- 
age on ... . 152 
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Tt€igYit— continued, pagb 

Form of agreement by con- 
signee and surety to pay 206 
Form of notice of stoppage 

of cargo f or . . . 207 
Form of notice to wharfinger 
to sell cargo for • . 208 

Full Cargo 

Should be agreed for, or 
freight will only be pay- 
able on the quantity 
shipped . . . . 9| 85 

Does not include right to 
stow in cabin or on deck . 88 

If agreed for, ' merchant is 
bound to supply broken 
stowiage .... 84 

If agreedftfor, must be sup- 
plied, even if ship turns 
out to be Isurger than was 
expected . • • 84 

General Average 

Should be paid, or bond 
obtained, before cargo is 
given up . . . . 79 

Lien for . . 79, 88, 185 

Underwriters liable for 
general average losses . 121 

Definition of ... 188 

How divided . . . 138 

Money paid for salvage 

s^r\dces is reckoned as . 184 

Bequisites to entitle to re- 
cover as . . . . 184 

Can generally only be re- 
covered where something 
is saved .... 184 

Particulars of loss should be 

csurefully noted in log . 184 

Should be adjusted at port 
of discharge abroad 184-185 

Master should note protest 
of losses and expenses . 185 

Liability of underwriters for 185 

How amount of the loss is 
to be calculated . . 186 

What property contributes 187 

Valuation of the property 
which is to contribute . 187 

Example of . . 188-140 
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List of losses of frequent 
occurrence which are 
contributed for . 140-148 

York- Antwerp Bules . 148-148 

Papers to be sent to Average 
Adjuster .... 158 

Form of Lloyd's average 
bond .... 205 

Orain Cargoes 

Defimtion of . . 181, 282 
Where more than one-third 

in bulk, how to be secured 181, 281 
Beaponsibility of owner and 

master when same shifts 182, 281 
Bules for loading grain 182-186, 826 



Health of Seamen 



251 



Homeward Cargo 

Course to be taken by the 
: captain if the merchant 

neglects to supply cargo . 100 
* Befusal to losbd must be 

clear and definite . . 100 
Master bound to wait all 

the lay days . . . 100 
When the merchant offers 

to supply cargo different 

to that agreed . . 101 

Master to give notice that 

he is ready to take in . 110 

Home-Trade Ship 

Meaning of the term . . 218 
Agreements with crew of 241, 242 
Discharge of crew of . . 248 

Ice 

Duty of captain with regard 
to . . . .37, 40, 101 

Demurrage for delay owing 
to . . . 95,96,97,101 

Illegal Voyage 

Charter for, cannot be en- 
forced .... 16 

If voyage becomes illegal 
after charter is made, it 
cannot be enforced • • 87 

Cannot be insured . • 107 

Foreign Enlistment Act • 880 
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TAom 
Lnpotition 
Protection of seamen from 258 

Impossibility 

Of obtaining cargo, mer- 
chant is liable to pay 
damages .... 88 

Of repairing ship after acci- 
dent, captain may then 
sell the wreck ... 48 

Indorsee (see Endorsee.) 

Inquiries into Shipping Casualties 

Definition of a ** shipping 
casualty" ... 286 

Preliminary inquiry . 194, 285 

Constitution and duty of the 
Court . . 154,285,288 

In what cases can be held 

154, 285, 288 

Responsibility of master in 
case of collision . . 155 

Appointment of wreck com- 
missioners . . 155, 288 

Appointment of assessors 155, 285 

Bemuneration of stipendiary 
magistrates holding 156, 287 

The powers of Courts of 

Inquiry . . 157,286,288 

Power to cancel or suspend 
the certificates of masters, 
mates, & engineers 157, 286, 288 

No certificate can be sus- 
pended imless statement 
of the case has been pre- 
viously served on owner 
thereof . . . 157,286 

Also unless one assessor 
concurs . . . 157, 286 

Officers must deHver up 
their certificates . 157, 287 

Court has power to award 
costs . . 158,285,289 

Courts must report to the 
Board of Trade 158, 286, 289 

Court has no power to deal 
with certificates unless 
the ship has sustained 
** serious" or "material'* 
damage . . 158, 159, 286 



FAOB 

(General roles regulating 

procedure at 159, 285-286, 288 
Notice of investigation . 159 
Affidavits may be used with 

sanction of Court . . 164 
Service of summons, &c. . 164 
When inquiries are to be 
held before a Court of 
suiiunary jurisdiction 168, 287 
Of fishing boats . . 272, 286 
Behearings and appeals 287, 288 
In Colonial Courts . *, 288 
In Naval Courts • • 288 

Insolvency . • • • 78 

Inspection of Provisions, ftc. 251 

Inspectors of Ships, ^. 
Appointment and duties of 819 

Insurance, Marine 
Definition of poHcy of • 106 
Strict good faith essential in 106 
A contract of indemnity . 106 

What are insurable interests 

106, 107, 114, 267 
Wager policy void . . 107 
What are illegal insurances 107 
Insurance broker must exer- 
cise skill and diUgence . 108 
Is entitled to 5 per cent. 

commission . . .* 108 
Must obtain stamped policy 108 
Effect of misrepresentation 

and concealment . . 109 
Warranties express and im- 

pHed .... 110-118 
Part owner or ship's hus- 
band cannot insure co- 
owner's share without 
authority . . .4, 108 
Description of policy . . 118 
Construing the same . 113, 116 
Provisions as to the name 
of assured or agent in the 
policy .... 114 
•« Lost or not lost " . 114, 115 
Description of the voyage 

insured . • . • 115 
" At and from " . . . 115 
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Insurance, Marine— con<. paob 
Under voyage policy there 

must be no deviation 115, 118 
Time policy can last only 

twelve months . . 115 
Provisions as to the descrip- 
tion of the property 
insured, and tiie duration 
of the risk . 17, 116-118 

Advantage of "Liberty to 

touch and stay *' clause . 118 
Valuation of the property 

insured .... 118 
Perils insured against . 119 

Suing and labouring clause, 
the assured is bound to 
save all he can . . 120 
The policy should contain 
the agreement to assure 
and receipt for premiiun 120 
Construction of the usual 

** memorandum " clause . 121 
Collision clause . . . 122 
Mutual Insurance Associa- 
tions, their warranties and 
rules .... 128 
Signature of policy by the 

underwriters . . . 123 
Stamp duties on marine 

policies .... 124 
Cannot be stamped after 

execution . . . 124 
Transfer of poHcies, how 

effected .... 124 
Losses under the policy 125-132 
Losses on freight . . 127 
Losses under open policies 127 
Losses under valued policies 128 
Absolute total loss . 128, 129 
Constructive total loss 128-132 
ITotice must be given within 
reasonable time of un- 
conditional abandonment 128 
Underwriter must at once 
accept or reject abandon- 
ment .... 129 
Difference between an actual 
and a constructive total 

loss 129 

"When the assured can claim 
more than the amount 
insured . . • • 182 
Adjustment of losses . . 182 



PAGE 

Insnranee Broker 

Effects policies with private 

underwriters . . . 108 
Bound to exercise skill and 

diligence . . . 108 

Commission payable to . 108 
Must procure a properly 

stamped policy . . 108 
Is liable to underwriters for 

premiums . . . 108 
Has Hen on policies for 

amount of premiums . 108 

Interest (see Bill of Lading, 
General Average, and In- 
surance,) 

Interpretation (see Charter, 
Bill of Lading^ Insurance, 



Jetsam . 



294 



Jettison 

Of cargo, valuation for 
genersJ average . 136, 188 

Definition of . . 140, 148 
(See also Deck Load,) 
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Landing Cargo 

Captain's power to land 
when no bill of lading is 
produced . . . 79-80 

Formalities to be observed 
to preserve the lien for 
freight . . . . 79, 88 

Lascars 

Agreements with . 242, 381 
When left destitute . 248, 881 
Begulations as to employ- 
ment of • . . . 381 

Lay Days 

What days are reckoned . 8,98 
When they begin . . 98 
Captain bound to wait his 
lay days ... 88, 100 

Lead, Sounding 

Use of, most important • 165 
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Leak 

Merchant entitled to oom« 
pensatiop for damage 
caused by leaky state of 
the ship . . . .26,28 

legal Procedure 

Under Merchant Shipping 

^ 4?* , • • • 818817 
In Scotland . , . 817 
In Colonies . . 814,817 



Legal Qaays Acts • • 90 
(See also Xt«n.) 

Letters 

Altering charter mast be 
stamped .... 19 

Of master to owners after 
accident should be full 
and explicit . . 50, 181 

Liability (see Shipowner, 
Merchant^ Captain, Con" 
sigme, ^c) 

Lien 

Of shipwright for his bill 

for repairs ... 48 

Of salvors . • . . 64 

Lien on Cargo 

Only extends to the sum 
named in the bill of 
lading .... 8 

No lien for freight unless 
it is payable on delivery . 8 

Shipowner's Hen for freight 
and general average need 
not be provided for in 
the charter ... 10 

For freight, &c. . . . 79, 86 

When freight is payable by 
bills .... 86 

\\lien bill of lading freight 
is different from that 
named in the charter . 8^ 
When freight is for a lump 

sum . . . . 88 
For general average claims 88, 185 



No lien for de murra ge, port 
oharffes, wharfage, or dead 
freight . . . 10,88,94 

When goods are landed by 
captain .... 88-89 

Wharfinger's lien for his 
charges . . . 89,292 

How shipowner's lien may 

be lost .... 89- 
^What is not a waiver of . 89- 

l>uty of the owner of the 
goods on which the lien 
is claimed ... 89* 

Special Acts of Parliament 
in the Port of London . 90-91 

Life-Saving Appliances 277-^a 
Inspection of . . . 278- 
Constitution of Committee 
for 826- 

Lighters 

Duty of consignee to pro- 
▼ide, in unloading . . '7^ 

Who is responsible for 
damage done while cargo 
is in the lighters . . 78-79» 

Lighthonse 
Definition of, in the Act . 218- 

Lighthouses 
Authorities exempt from 

certain provisions . . 259 
Management of . . 808, 811 
Dues for . 809, 810, 311, 312 

Erection of" new . , . 809 

Local lighthouses . , 810 

Damaging lights . , 311 

False lights . . , 811 
Commissioners of Northern 

Lighthouses . . . 312, 

In Channel Islands . . 312. 

Colonial .... 812. 

Exempt from taxes, &c. . 820* 



Lights and Fog Signals 

On ships, provisions as to . 276- 
May be inspected by Board 
of Trade . '. . 276,826- 
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Lime Jnioe, fto. 

To be proyided in ships • 251 
Fenall^ for not giving sea- 
men . . • • 251 
Befasal of seamen to take, 
to be entered in official log 251 
(See also Anti- Scorbutics), 

Limitation of Time 

For proceedings under the 
Merchant Smpping Act • 814 

Liquidated Damages 
For breach of charter • 10, 89 

Lloyd's 

Instractions for stowage of 
mixed cargo ... 29 

Agents have no official 
authority in directing re- 
pairs abroad . . « 47 

Form of average bond • 205 

Form of bottomry bond . 210 
. Form of respondentia bond 212 

Form of salvage agreement 218 

Loading the Ship 
'When chartered to load at a 
certain place ... 11 
Ship must not deviate or 
delay in proceeding to 
her port o| loading • . 26 
When chartered to load at 

several ports . . 26, 112 
If no time named, she must 
be loaded within a reason- 
able time ... 26 
Warranty as to . . . 26 
In case of accident or delay 26 
Ballast to be provided by 

owner . . . • 27 
Dunnage to be provided by 

owner .... 27 
Stowage of the cargo . . 28 
Becommendation of Lloyd's 
Committee as to stowing 
mixed cargoes . . 29-81 

The cargo .... 82 
Damaged or dangerous goods 85 
Belanding cargo . . 86 

Breach of agreement to load 87-89 
In bar harlK>urs ... 88 



PAGE 

Precautions against delay 
when there is danger of 
being frozen up .87, 96, 101 

Be-chi^tering when mer- 
chant refuses to load 88, 100 

Loadlines 
Compulsory on certain ships 188 
How to be marked . 188, 279 
Penalties in respect of 189, 279 

Looal Marine Boards 

Inquiries by, into incompe- 
tency or misconduct of 
masters, mates, or en- 
gineers . . . 167,286 
Appoint examiners for 
granting certificates to 
masters and mates . . 289 
May appoint medical in- 
spectors . . . . 251 
To establish Mercantile Ma- 
rine Offices, and appoint 
superintendents, &c. . 257 
How elected, &c. . 257, 828 
Who can be members of 257, 828 
Duties of .... 257 
May cancel or suspend cer- 
tificates, and may aws^ 
costs .... 168,286 

Lodging-Houie Keepers 
Provisions as to seamen's . 258 

Log 

Use of, most important • 165 

Log Book 

Sacrifices and expenses 
giving rise to general 
average claims should be 
entered in . . . 184 

Positions of ship during 
voyage should be care- 
fully entered in . . 165 
(See Official Log Book.) 

London 

Custom at, in reckoniog 

lay days . . . . 8, 98 
Pilotage district . 42, 806, 807 
Custom at, as to cargo dis- 
charged into lighters . 78 
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London— ^M^MM^* 

Special Acts of Parliament 
in, relating to Hen for 
freight, A)o. . . . 90-91 

Dock warrants for deliyery 
of goods . • . • 91 

Look-out 

Great care should be taken 
as to . . . 57, 68, 166 

Lost (see Iniuranee, General 
Average, Comtrudwe Total 
LoBBf and Total Lo$s.) 

Lost 
When ship is deemed to be 247, 277 

Majority 
Of owners have the right to 
employ the idiip . • 8, 7 

Marine Insnrance (see 
Insurance^ Underwriters, 
Insurance Brokers, ^c.) 

Marine Store Dealers 
Begolations respecting • 297 

Marks 

Partictdars to be marked on 
British ships . 188-191,282 

Marriage 

Begistration of persons ac- 
quiring shares in ships by 
reason of . . 284 

At sea to be recorded in the 
official log ... 266 

Master 

Definition of, in the Act • 318 
(See Captain.) 

Mates 

Examination for certificates 
of competency . 289, 8122 

Colonial certificates . . 240 

When certificated mates 
necessary . . . 289 

Powers of Courts of Inquiry 
to deal with certificates of 

156, 167, 286, 288 
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InqniTy into oondnct of, by 
Local Marine Board 167, 286 

Powers of Naval Court to 
deal with certificates 169, 289 

Ooorts c^ Admiralty have 
power to remove master 
on complaint of . . 287 

How can obtain pilot's 
license . . 804, 805 

]^visicHis for entering Boy al 
Naval Beserve . . 829 



Kaasnrement of Ships 

For registry . . . 

Medical Inspection 

Of seamen • • • 
Of emigrants 
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261,264 
. 264 



Medicinea 
To be provided for ships 261, 268 
Scales of, to be issued 251, 270, 271 
Directions for administering 251 



Memorandmn, The 
In marine insurance policy 

Mercantile Marine Fund 

How formed 
How applied 



121 



818 
818 



Merchant 

When he has the right to 
abandon the charter party 12,18 

When he has not the right 
to abandon . . 18, 14, 16 

Endorsing bills of lading . 21 

liability if causing delay in 
signing bills of lading . 26 

Entitled to compensation 
for damage caused by 
shipowner's default 27, 28, 80 

Entitled to damages for re- 
fusal of cargo under a 
charter .... 88 

Entitled to damages for loss 
through deviation . . 41 

Must ascertain amount of 
freight due ... 86 
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Xerohant, Duty of 

To supply the cargo named 
in l^e ch€brter . . .82, 37 

In ascertaining amount of 
the freight ... 86 

Merchant, Liability of 

When he loads a cargo not 

named in the charter 82, 101 
When it is impossible to ob- 
tain the stipulated cargo . 88 
Placing goods in the cabin . 88 
As to loading outside the 

hsurbour .... 84 
As to providing broken 

stowage . . . .84 
To load a fuU cargo if agreed 84 
As to homeward cargo . 100 
(See also Charter Party, 
Cargo, Freight, Demur' 
rage. General Average, 8^c.) 

Xerohant Shipping Act 

Digest of . . . 217-827 

Xisdemeanonr 

Punishment of . 818, 816, 817 

Montana Clause 

In bills of lading • • 24 

Jfonth 

Means calendar month • 17 

Mortgage 

Of i^p, how effected . . 5, 284 
Begistration of . . .5, 284 
Powers under . . .5, 284 
Discharge of . . .5, 284 
Certificate for mortgage 
abroad .... 285 

Mortgagee 

Is bound by charters made 
by shipowner ... 6 

Is entitled to the freight 
after he takes possession 6, 84 

Not deemed an owner . 284 

Bights not affected by 
transfer of registry . • 286 
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Mutual Insurance Assooia^ 
tions 

Bules annexed to policies 
considered warranties 128, 127 

Vame of Ship 
How to be marked . . 282 
Alteration of . • • 285 

Vational Character 

Of ships . . . .2,287 

National Colours 
Provisions as to British 
ships carrying . . 2, 287 

Vaval Courts 

Constitution of . . 168, 288 

Matters they have cogni- 
sance of . . . 168, 288 

May remove a master and 
appoint another instead 169, 288 

May cancel or suspend cer- 
tijQcates of officers . 169, 288 

May decide questions as to 
seamen . . . 169, 288 

May send offenders home 
for trial . . . 169,289 

May try offences summa- 
rily . . . . 169,289 

May order a survey . 169, 289 

May order as to costs 170, 289 

Its orders shall be entered in 
official log of t^e ship 170, 289 

Shall report to Board of 
Trade . . . 170,289 

Vaval Eeserve 

(See Boyal Naval Reserve,) 

Vavigation Agreement . 5, 208 

Havy 

Sefitmen volunteering into 250, 265 
Act does not apply to . 821 
(See also Naval Courts and 
Salvage,) 

Neap Tides 
Precautions by the captain 
against being delayed by 84 

47 
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Vegligence 

When captain and owner are 
Hable, although damage is 
excepted in bill of ladmg . 28 

Clause relieving owner from 
liability .... 24 

Shipowner's lialMlity for 

28, 85, 80, 81, 298, 808 

Shipowner liable, even if 
the damage would have 
happened in any event . 81 

Shipbroker is Uable for 
negligence . . . 105 

Ventral 

Subjects of a neutral state 
have right to trade with 
belligerents . . • 107 
Foreign Enlisknent Act . 880 

Offences 

By seamen . . 246, 258-255 
Of seamen to be entered in 

the official log . 254, 256 

Punishment of . . 258-254 
By passengers . . 261-262 
On fishing boats . . 272 

Punished by Naval Courts . 289 
In respect of wreck . 296-297 
Of pilots .... 805 
In connection with light- 
houses, &c. . . .811 
Prosecution of . . 813-317 
On high seas or abroad 814, 815 

OfBlcial Log Book 

Particulars of collisions to 

be entered in . 57, 256, 277 
Draught of water . 188, 278 
Statement of property, &c., 

of deceased secmien 2i46, 256 
Beport of complaints as to 
provisions, &c., to be en- 
tered by Consul, &c. . 250 
Befusal of seamen to take 

anti-scorbutics . . 251 
Offences, fines, and punish- 
ments of seamen 254, 255, 256 
Entry of desertion abroad . 254 
Official log to be kept . 255 

How entries are to be made 
and attested . . 255-256 
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Entries to be received in 

evidence .... 256 
List of various matters to be 

entered .... 256 
"When to be delivered to the 

superintendent . 256, 257 

New master must enter list 

of ship's documents . 259 
Proceedings of Naval Courts 289 



On Sale or Betnm 
Orders in Connoil 



78 
821 



Overloading 

Stipulations in charter to 
prevent .... 17 

Master must exercise his 
discretion . . . 166 

HimsoU's disc a provision 

against . . . 188, 279 

Survey of ships alleged to be 
unseaworthy by reason of 288 

Of foreign ships, how pre- 
vented .... 288 

Owners 

Who may own British ships 1,231 
Declarations to be made by 1, 282 
Change of . . . .1,238 
. (See also Ship and Ship- 
owner.) 

Pairing 
If goods are insecurely 
packed it should be stated 
in bill of lading . . 23-24 

Partionlar Average 

Explanation of term . • 149 

What is particular average 

on ship .... 149 

list of losses and expenses 
which are particular 
average on ship . . 149 

One-third new for old allow- 
ance .... 150 

list of losses and expenses 
no^ particular average on 
ship .... 151 

List of losses and expenses 
which are particular aver- 
age on freight . . 152 



INDEX. 



363 



Particular Average— c«m<. pagb 
list of losses and expenses 
which are particular aver- 
age on cargo . . . 162 
Papers to he sent to average 
adjuster . 



153 
268 
201 



Passage Brokers 
Passport 

Passenger 

Not liahle to oontrihute to 
general average for per- 
sonal safety or luggage . 187 

Definition of ... 260 

Misconducting themselves, 
how to he dealt with • 261 

Accommodation, provisions, 
&o 262-268 



Avoiding payment of passage 
Contracts • • . . 



265 
266 



Passenger Steamers 
Survey of . . . 260,823 
Certificate of fitness . . 260 
Appeal from decision of the 

surveyors not to grant 

certam certificates . 180, 260 
Certificate on expiry to be 

delivered up . . . 261 
Certificate to be displayed 

on board the ship • . 261 
Twelve passengers may be 

carried without a license 260 
General equipment • 261, 278 
Keeping order in . . 261 
Carrying excess passengers 

261, 262, 267 

Payment of the Freight 88 

(See also Freight^ Cargo, 

Penalty 

Named at the end of the 
charter does not increase 
liability of the parties, 
unless it is named and 
intended to be "liqui- 
dated** or ascertained 
damages ... 9, 10, 89 

Application of penalties 816, 818 
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Perils of the Sea 

Should always be excepted 
in charter ... 9 

Loss by collision is a peril 
of the sea . . . 57, 81 

What losses are included in 
the phrase . 119, 125-127 

Pilotage 
When compulsory 41-48, 804, 805 
Exemptions from 42, 802, 807 
Duty of the pilot . . 48 
limitation of shipowner*s 
liability when pilotage is 
compulsory . . 48, 808 
PQot not responsible for 
damage beyond amount 
of his bond . 43, 806, 307 
Master not to interfere with 

pilot .... 43 
Powers of pilotage autho- 
rities .... 302 
Powers of Board of Trade . 302 
Byelaws .... 302 
Masters and mates may be 

licensed as pilots . • 804 
Pilot boats .... 306 
Signals f or . . . .306 
Pilot licenses . . 808, 306 
Compulsory districts for . 807 
Parties liable to pay pilotage 808 
Bights and remuneration of 

pilots . . . . 804 
Unqualified pilots . . 304 
Ofifences of pilots . . 305 
Assessors in pilotage ap- 
peals .... 805 
Tiinity House and sub- 
commissioners of . 42, 306 
London district . . 42, 306 
Independent districts . 43 

Lights to be carried by 

pilot vessels . . . 62-68 
Bates of pilotage (Trinity 

House) . . . 807,827 
Pilot fund (Trinity House) . 808 
Appointment of sub-com< 
missioners by Hull and 
Newcastle QWnity Houses 808 

Plimsoll^S Diso (see Load- 
line and Deck-line,) 
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Foliey (tee Iniurance,) 

Fort Charges 
No lien on cargo for • • 88 

Port of Eegirtry 282, 286, 289 

Principal 

Name of, should be stated 
in the charter ... 6 

When alleged agent is prin- 
cipal .... 9 

May claim benefit of any 
insurance effected by his 
agent • • • 106, 114 

Printed Part 

Of charters is of as great 
weight as written paxt . 16 

Of a poUcy of marine in- 
sorance has less weight 
than written part • • 118 

Proportion 

Of different kinds of cargo 
should be stated in charter 7 

Pro Bata Freight 

When payable . . .44,85 

Protests 
When they should be made 98, 185 
Before whom made . . 98 
Who is to pay for them . 98 
Fees payable for . . 99 

(See Captain f Insurance, 



Oenerat Average, (J-c.) 
Proyisions, Health, &o. 



250,251 
251,268 



Of seamen 

Inspection of 

In emigrant ships 

268-264, 267, 270, 271, 824 

Quarantine Eegnlations 
Demurrage for delay owing 
to . . . . . 96 

Bats 

Shipowner liable for damage 
done by . . . . 80 

Eeasonable Time 

Meaning of the term 

26, 44, 92, 95, 118 
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BaoeiYer of Wreck 

Appointment of . • • 801 

Duties of, Ac. . • 294-297 

In salvage disputes • • 299 

Fees and remuneration • 827 

Be^)hartering 

When shipowner justifiable 
in ..... 88 

When homeward cargo not 
suppUed • . . • 100 

Beferees 

(See ScieniiJSc Referees.) 

Bagister 

Master and owners have 
always a right to its pos- 
session • . . 8,40,282 
Cannot be pledged as a 

security for money . 40, 282 
Changes of owner or captain 

to be endorsed on . .8, 288 
Change of port of registry . 286 
Evidence of registry . • 287 
Certified copy of . • 816 

Begistration 
Of marriages at sea . . 256 
Of seamen . . . 257, 275 
Of births and deaths at sea 

258, 267, 268 

Begistry 
Of British ships . . . 2, 281 
Exemptions from . . 281 
Certificate of 8, 201, 232, 283, 286 
Of transfers . . . 1, 234 
Of mortgages . . .5, 234 
Anew, cuid transfer of . 236 
Miscellaneous provisions . 236 
Forms for .... 287 
Of fishing boats . • 271 

Begnlar Tarn 
Meaning of the term .. • 92 

Be-landing Cargo 

Cannot be required by mer- 
chant till destination is 
reached .... 86 

Unless much damaged by 
accidents ... 87 
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Be-loading^ 

Will be at shipowner's ex- 
pense if the ship wants 
ughtening to enable her 
to leave we harbour 

Bemittanoe 
Of wages of seamen • • 
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84 



245 



Bepairs 

Abroad, master may obtain 
money for, by bottomry 
or respondentia bond . 45, 60 

Also by pledging or selling 
cargo .... 

Ship should be surveyed 
before done 

Need not be dtme in a per- 
fect manner . 

Shipwright has lien for 

Should be done without 
delay .... 

When temporary it should 
be so stated in protest 
and survey 

Master should report what 
are necessary at once to 
owners .... 

Demurrage for delay . 

Underwriters liable for re- 
pairs .... 127 

Temporary, are allowed in 
full in general and par- 
ticular average 136, 147, 150 

Also of ship on first voyage 186, 150 

Permcment, have one-third 
new for old deducted . 136 

Deductions from cost of 146, 150 



45 

46 

47 
48 

48 



48 



50 
93-94 



Bepresentationt 

Of capacity of the ship 
On effecting insurance po- 
licies 
(See also Warranty,) 

Bespondentia 
Form of bond • • 

Bight and True Delivery 

Meaning of . . • 



84 
109 



50 
212 



85 



28 
141 



Bopes, &e. 

Bequired in loading to be 

p rovided by captsun 
When allowed in general 

average .... 

Boyal Naval Beserve 
Provisions as to . • 828-829 

Bnles, General 

For investigations into ship- 
ping casualties . . 159, 288 

For regulating procedure of 
Courts of Survey . . 192 

For loading grain • 182-186 



Bnle of the Bead 

When one of the ships is 

close-hauled . 
When both ships are close- 
hauled .... 
When both ships have the 

wind free 
When one ship has the 

wind aft . 
When overtaking another 

vessel .... 
Steamships 
Begulations for preventing 

collisions 
Bules concerning lights 
Sound signals, for fog, &c. 
List of countries which have 

adopted British rules 
Binding on foreign vessels 

in British waters 
Steering and sailing rules • 
What is "end on" . 
Collision diagram 
Notes of cases which have 

been decided on the rules 
Meaning of "keep out of 

the way "... 



Banning Agreements 
For foreign-going ships 
For fishing vessels 

Safe Berth • 

Safe Port 

Meaning of the phrase 



66 

66 

66 

72 
60,66 

60-68 
60,72 
59,65 



60 

66 

66-67 

70-71 

72 

72 



241 
274 



11 



55 
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Safoty Valyes 

In steamshipt • • 271,278 

SaUort* Hornet • • . 2G9 

Sale 

Of ship . . . .1,202 

Of shades in a ship belonging 
to one owner, cannot be 
demanded by co-owner . 4 

Of ship, does not transfer 
insurance policies, unless 
specially named . . 106 

Ceitificate may be granted 
to authorise sale flkbroad . 285 

Salvage 

Definition . . . /2, 294 
The service must be suc- 
cessful .... 52 
Salvors must be volunteers 52 
First salvors have the prior 

right .... 52 
Salvors may be dismissed 

by captain or owner . 58 
Assessing amount . . 58 
Derelicts .... 58 
Unjust salvage agreement 

may be upset ... 54 
Salvors have a lien on ship 

or property ... 54 
Legal proceedings . . 54 
Underwriters liable for . 127 
Contributed for in general 

average . . . 134, 142 
Form of salvstge agreement 218 
Form of salvage bond . 216 
Provisions of the Merchant 

Shipping Act as to 297-801 

Beasonable amount of sal- 
vage is to be paid to 
salvors . . . 297, 298 
For saving life . . .297 
Settlement of disputes by 

magistrates, &c. . . 298 
Jurisdiction of the Admi- 
ralty Court . . 298, 801 
Assessors .... 298 
Salvage agreement and bond 

299,800 
By Her Majesty's ships 

299, 800, 827 
Of foreign ships . 297, 298, 800 
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Schedolet to fhe Act . 822-827 
SeieBtiilc Beferees 

When appointed • 180, 290 
Powers of . • . 180, 290 



Sea Letter or Brief 



201 



Seamen 

Cannot insure their wages . 106 
Complaints of unseaworthi- 
ness by . . . 171, 179 
Warranty of seaworthiness 
implied in agreements 
with .... 173 
Definition of, in the Act . 218 
Engagement of . . . 241 
When agreement with ne- 
cessary .... 241 
Agreement to serve on 

foreign-going ship . . 241 
Bunning agreement . . 241 
Agreement with home trade 

ship .... 242 

Engaged in Colonies . . 242 
Agreement for transfer from 

ship to ship . . . 242 
Alterations in agreements . 242 
Agreement with, to be hung 

up on board . . . 242 
Bating of .... 248 
Discharge and payment of 

wages of . 248, 248, 249, 255 
On discharge before super- 
intendent the master shall 
make a report of cha- 
racter of . . . . 248 
Allotment of wages of . 244 
Bemittance of wages . . 245 
Establishment of savings 

banks for ... 245 
Bights to wages . . 245 

Becovery of wages by . 246 
Compensation when dis- 
charged before voyage 
begins .... 246 
Provisions as to wages and 

effects of deceased • 246, 247 
Attesting wills of • . 247 
Debts of deceased • . 247 
Unclaimed property of . 248 
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Beimbursement of relief 

given to families of • . 248 
Destitute seamen . 248, 255 
Left abroad . 248, 249, 250 
Volunteering into Navy 250, 255 
Provisions, health, and ac- 
commodation for 250-252, 322 
Complaints made by • 250, 252 
Medical inspection of . 251 

Bights of, in case of injury 

or illness . . . 252 

Protection of, from imposi- 
tion .... 253 
Lodging-house keepers . 253 
Disciplme of . . . 253 
Offences of, and their punish- 
ment . . 246,258-255 
Desertion of . . 253,284 
Giving wrong name . . 254 
Entry of fines of in official 

log, &c. . . . 244,254 
List of deserters to be kept 

by superintendents . . 255 
Enticing to desert . . 255 
Harbomring deserters . . 255 
Becovery of deserters abroad 255 
Begistration of . . . 257 
On fishing boats . 272-275 

Survey of ships alleged to 

be unseaworthy by . . 284 
Discharge of, by Naval 

Courts . . . 169,288 
Offences on the high seas or 

abroad by . . . 314 
Provisions as to entering 
Boyal Naval Beserve . 328 

Seaworthiness 

Warranty of, always im- 

phed in voyage poHcies . Ill 
But not in time policies . Ill 
Warranty of, impUed in 
agreements with master 
and crew . . 178,282 

Second Hand (see Fishing BoaC). 

Serviee 

Of documents,^. • • 316 

Several Forts 
Charter to . • • • 26 
Li a voyage policy • • 112 
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Ship 

Definition of, in the Act 217-218 

Ship (British) 

Who may be owners . . 1, 231 

Particulars to be mailed on 

188-191, 232 
2, 281, 236 

Tonnage 

Unqualified owners 

Licapacitated owners 

Part owners 

Joint owners 

Mcmaging owner 

Glares in . 

National character 

Transfer 

Begistry of transfer 

Certificate of registry 

Begisky anew . 

Ship's husband . 

Officers and engineers 

Mortgage . 

Must use Briidsh fiag 

Forfeiture of 2,238,237,266,380 

WhendereUct ... 68 

Draught of water, and deck 
and load lines . . 188-191, 
232, 278-280 

Equipment . 165, 261, 262, 278 

When, a doctor must be 

carried . . . 252,268 

Valuation for general 

average . . . 137, 148 

List of losses and expenses 
which are general average 
on . . . . 140,143 

List of losses cmd expenses 
which are particular ave- 
rage on . 

Form of agreement for sale 
of 

Form of navigation agree- 
ment .... 

Name of ... . 

C^Hdficate for sale or mort- 
gage of, abroad 



231,238 
234,235 

236 
3,255 
3,255 
4, 23T 
3,231 
2,237 
1,233 

234 
3,232 

236 
4,237 

239 
5,234 
2,237 



149^ 

202 

203 
235 

235 



Ship Brokers 

Bight to commission . . 102 
Employment of . . . 102 
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Ship Brok a r i c o n tinued, 
Intarodnotioii of the parties 
to each other by the 
broker • • 102, 108 

Completion of the boshieeB 108 
Amount of his commission 104 
If commission depends on a 

contingency . . • 104 
When entitled to commis- 
sions on fatore business 
between same parties • 104 
Division of commission by 

brokers .... 104 
ICay forfeit commission by 
negligence in completing 
business .... l66 
Liable to pay pilotage for 

owner .... 808 
Liable to pay li^t dues . 810 

Ship's Husband 
How apiKHnted • • • 4 
Agent of owners . • 4 
Has no implied authority to 

insure . . . .5, 108 
Duty as to accounts . • 5 
Form of agreement appoint- 
ing 208 

Ship's Papers ... 901 

Ship Owner 
Bound to give notice of loss 

or trancaer of ship . . 2, 277 
Exempt from liabilities for 

** dangers and accidents " 8 

Liable for negligence . . 28 
Liable for ds^age to cargo 

caused by the leaky state 

of his ship ... 26 
Bound to provide ballast . 27 
Bound to provide dunnage 27 
Besponsible for bad stowage 

of the cargo ... 28 
Besponsible for damage 

done in letting goods 

down into ship's hold . 28 
Entitled to broken stowage 84 
Bound to accept broken 

stowage .... 84 
Breach of agreement to load 87 
Damages for breach of 

chadier .... 88 
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Liability for delay in MiHng 
after cargo loaded • 40 

Liability for de viatk>n during 
the voyage . . . 40, 41 

Not liable lor damage when 
compulsory pilot on board 
caused the damage . 48, 58, 808 

Not bound to take fk super- 
cargo .... 54 

Liable for acts of those in 
charge of the ship • • 57 

Not liable for damage by 
" perils of the sea " . 57, 81 

Not liable when damage 
^me by &bult of harbour- 
masters • . . • 58 

Statutory limitation of 
liability . . . 58,298 

Liable for each separate and 
distinct loss . . 59, 298 

Must inform captain of any 
notice of stoppage of 
goods in tranniu. . . 74 

Liable for damage done by 

g'ving another ship afoul 
5rth . . . . 77 

Liability as to lighterage . 78 

Not liable for goods which 
were never shipped, even 
if captainhas signed bills 
of lading for them . • 79 

Liable for damage done to 
the cargo by negligence, 
Ac. . . .28, 85. 80, 81 

Only liable for such acts of 
the captain as fall within 
the scope of his duty . 81-82 

Not liable for dajnage done 
by fire, Ac. . . 81, 82, 298 

Nor for damage to jewelry, 
&c, nor if such be stolen 
from the ship . . 82, 298 

Lisurances against damage, 
Ac 298 

To whom he is to look for 
payment of tiie freight . 88 

His Uen upon the car^o for 
freight, and its enfcwoe- 
ment . . . 86-89,818 

Ditto, under the special 
Acts in force in the Pc»rt 
of London . . . 90-91 
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Ship Owner — contimied, PAOB 

Loses his lien when ship is 

navigated by charterer . 87 
When entitled to demurrage 

and when not . . . 92-97 
Liable to broker for the 

insurance premimn . 108 

Plrafcection in ca^e of any 

damage by collision 122, 126 
Liable for unseaworthiness 178 
Biffht of appeal against re- 

msal of certain certificates 180 
Provisions of the Merchant 

Shipping Act relating to 

liabiUtiesof . .260,298 
(See also Captain, Cargo, 

Charter Party, Frngki^ 

Ship, ^e.) 

Shipwright 
lien for repairs ... 48 

Shipping Dues Exemption 
Act .... 810 

Short Beliyery 



Lien in cases of 



87 



Signals 
Fog, &o. . . . 69, 65, 276 
Of distress ... 68, 278 
Board of Trade may inspect 

fog signals, Ac. . 276, 826 
For pilots .... '806 
Private, may be used with 
the sanction of the Board 
of Trade .... 820 

Skipper (see Fishing Boat.) 

Smuggling 



By seamen 
By pilots . 



254 
805 



speeiL 
Of ships, to be reduced in 
foggy weather, &6. 57, 66, 166 

Stamp 

Stamp duties on charter 

parties .... 19 
May be impressed or adhesiye 19 
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If adhesive stamp used, 

date must be written 

across the stamp . . 19 
On payment of 4« 6d., may 

be impressed within seven 

days after signing . . 19 
After seven days and within 

a month, on paying ^10 . 19 
Payable on charters signed 

abroad .... 19 
Letters altering charter are 

liable to stamp duty • 19 
On bills of lading . • 25 
On insurance policies • 124 

Apprenticeship indentures 

hee from duty . • SK40 
Salvage bonds executed 

abroad free from . • 800 
Exemptions from duty under 

Merchant Shipping Act . 818 

Steam Ships 
Bules of the road relating to 66-67 
Lights on . . .60,68,64 
Signals for fog, Ac. . . 59, 65 
Equipment of . . 261,262 
Survey of passenger steamers 

260,262 
( See also Ship, dec.) 

Steerage Passengers 

Definition of . . . 260 
Begulations as to • . 266 

Steering Enles 

{See Rule of the Hoad.) 

Steyedore 

By whom he is appointed • 28 

Stoppage in Transitu 

Dc^nition of . . • 78 
The right can be exercised 
for whole or part of the 
money unpaid • . 78 
"What constitutes the right . 73 

Stowage (see Loading, Ship, 
and Cargo,) 

Stowaways 
Punishment of • • 255, 265 

48 
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WhftI it mma% b j, in in- 

saranoe policies 131 

Offidml inTattigations of 154 

Strikes 
DsmiiRAgs for dsla j owing 
to 96 

8iiUet 

Ships may be sidM, nnless 
forbidden by charter . 8 

Snbttitiites for Deserters, fte. 
Agreements with • 241 

Simdaj 
Is ooonted as a lay day, im- 
less charter says '* work- 
ing days " . 8, 98 

SnfferaBce Wharfs Aot 90 

Sapercargo 

Shipowner is not bound to 
take a supercargo, to de- 
cide port of disdiarge . 64 

Superintendent of Mercan- 
tile Marine 
By whom appointed . 267, 278 
Powers of deputies . . 257 
Duties of . . . 257,818 
To facilitate and superin- 
tend apprenticeships 240, 278 
Engagement of seamen 

before . . . 241-242 
Discharge of seamen before 

248, 244, 256 
To keep a list of deserters, 

Ac 256 

Official logs to be delivered 

to ... . 256,257 
To inquire on disckntge into 
the death of any person 
during the voyage . 272,278 

Surgeon 
When to be carried . 262, 288 

Survey 
Before registry • . . 281 
Of ^ps alleged by seamen 
to be unseaworthy . 172,284 
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On detention of ship . 176,283 
Naval Court may direct a 169, 289 
Of passenger steamers 260, 828 
Of emigrant ships . 262, 828 
(See also CottrU of Swrvty^ 
Cargo^ Damage^ ^e.) 

Surrey, Courts of 
How composed . . 177, 289 
Who are judges of 177, 289 

Persons to be appointed as 

assessors . 177, 285, 286, 289 
Begistrarsof 178,289 

Powers of • . . 178, 290^ 
Beports to the Board of 

Trade • . . 178,290 
Bules which r^;ulate pro- 
cedure of . 192-195, 290 
Have jurisdiction in appeals 
from refusals to grant 
certain certificates 

180, 260, 265, 276 

Jurisdiction over questions 

of overloading foreign 

ships . . . 181,288 

Scientific referees . . 290 

290 
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Surveyors ef Ships, ftc 
Appointment and duties of 

Tides 

In connection with charter 
party .... 11 

Timber (see Wood Cargo,) 

Timecharters . . * 17 

Time Policies ... 115 

Tonnage 
Ascertaining of • • 288, 822 
Deck load reckoned as part 

of . . . 88,186,238 
Of fishing vessel . • 271 

Total Loss 
What is a . . . 128, 129 
Amount payable for . • 128 

Towage 

Tug must obey pilot's orders 48 
Begulations for avoiding 

collision . . . . 60, 72 
Lights to be carried by tugs 61 
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.1,288 




Transfer 

Of ships • • 
Of property, &o., b: 
dorsement of bill of 
Of insurance polioies 
Of mortgages 

Tranthipaient 
Of cargo . • • 44,48 

Goat of, falls on insnrers ol 
freight .... 44 

Trawlers (see MsMng Boats.) 

Trinitj House (see Pilotage 
and lA§hth€iu9et^ 

Trusts 

Not entered on ship's 
registry .... 286 

Turn 

Of ships in loading, &o« • 92 

Underwriters 

Of freight liable for cost of 
transhipping cargo . 44 

When liable for damage by 
sea striking the ship . 46-47 

Liable for damage by col- 
lision, if accidental, or if 
the other ship to blame . 67 

May re-insure their risk . 107 

Not liable for loss to vessel 
rmming blockade, unless 
informed of the risk . 108 

Brokers negotiate policies 
with private underwriters 108 

Broker is liable for pre- 
miums to . . . 108 

Ocmnot claim premiums 
from shipowner . 108, 120 

Account chrect to the as- 
sured for amount of losses 108 

Are not liable when there 
is misrepresentation and 
concealment . . . 109 

Or when a pilot should have 
been on Doard . . Ill 

Or when there is deviation 
from voyage under a 
voyage policy . . 41, 112 

Names of, must be stated 

in policies • • .113 
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Are bound by valuation 

under a " valued policy " 118 
Only liable for losses caused 
by perils mentioned in the 
policy .... 119 
Smpowner and captain are 
bound to endeavour to 
save property for . . 120 
liable for general average 

losses, ^. . . 121, 127 
Signatures of, &c. . . 128 
Liable for certain losses . 125 
LiaUe for repairs . . 127 
Bound to inform shipowner 
if they do not accept 
abandonment . . . 129 
liability for general aver- 
age . . . 121, 127, 185 

TTnliquicbtted Bamages . 86, 92 

Unseaworthiness 

Ship impr(^>erly without 
pilot is considered unsea- 
worthy .... Ill 

Complaint by seamen of 171, 284 

Warrcuity of seaworthiness 
to master and seamen 178, 282 

Sending unseaworthy ships 
to sea a misdemeanoiur 174, 282 

Defences to charge of un- 
seaworthiness . . 175, 282 

Detention of unseaworthy 

ships . . . 176,282 

Appeal to Courts of Survey 
to decide as to 177, 282, 288 

Composition of Court of 
Survey . . . 177, 289 

Who to summon Court of 

Survey . . . 178, 289 

Procedure of Court of 

Survey . . . 178,289 

Costs cuid damages incurred 
by reason of . . 179,288 

Scientific referees to decide 
points of scientific difll- 
culty or important prin- 
ciple . . . 180,290 

Appeal sbgainst refusal to 
grant certificates of sea- 
worthiness . . . 180 
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TTniMWOrthineU — continued, FJLQM 

Of foreign shms by over- 
loading . . . 181,288 
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